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[Original.]

Letter from Captain John Campbell to R. W. Hay, Esqke.

Royal Marine Barracks, Woolwich, June 12th 1827.

Sir,—Having observed in a printed Pamphlet entitled

“ Bishop Burnett’s reply to the Commissioners’ Report &c.”

a copy of a letter from my brother (Captain Campbell) to Mr.

Burnett which the latter has published with a view to refute

the statement of the Commissioners “ that during their residence

in the Albany District in the early part of 1824 they observed

a general disposition amongst the respectable classes of the

settlers to withdraw themselves from all connexion with Mr.

Burnett in any public proceeding ”
;

I conceive myself called

upon, as much in justice to my brother, as from an anxious

wish on my own part to prevent such a circumstance from

making an unfavourable impression on your mind, to lay

before you an extract of a letter which I have just received

from him, dated Graham’s Town, April 1st 1827, which will

I trust place this matter in its true light : “I have opened my
letter to say that I have this instant heard that that unprincipled

fellow Burnett has shown me up in his Pamphlet. I do not

think I ever wrote one line to him on public matters, as I

always had a thorough contempt for him. I know not what
may have disturbed his bile on this occasion, but it may
perhaps arise from the following circumstance. Shortly

after his Petition to Parliament arrived in this Colony

I was written to by a gentleman, requesting to know what
dependence could be placed on Burnett’s assertions. I

entered into detail, and shewed that every word he uttered

XXXII. B
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respecting transactions on the frontier was utterly false.

This statement was afterwards forwarded to Brougham. I

know not whether it may not have been instrumental in

making him relinquish the case, but I think it not improbable

Burnett may have heard of it.”

I must also beg to call your attention to the date of the

letter inserted by Mr. Burnett (February 1823), at which time

his character might not have so decidedly developed itself, as

to prevent the interchange of civilities which near neighbour-

hood in a distant and thinly populated Country would naturally

induce
;
but which in the early part of 1824 (the date of the

Commissioners’ statement) might have totally ceased from his

character being better understood.

May I now be so far permitted to trespass on your very

valuable time as to give a faint outline of the various losses,

disappointments, and distressing embarrassments my brother

has had to contend with since his arrival in that Colony, in

the anxious hope that he may not be deemed wholly unworthy
of the kind consideration of the Home Government.

On his first landing he and two or three others were sent

towards the west into the district of Swellendam, distant about

100 miles from Cape Town
;
where however after many fruit-

less attempts they found the soil to be totally incapable of

cultivation, and after a short residence and a very considerable

sacrifice of capital they were obliged to return to Cape Town.
In consideration of his losses the Government allotted my
brother a very eligible Farm near Graham’s Town, which he

took possession of with grateful feeling and sanguine hopes of

better success, but the continued failure of crops, from rust,

locust, and caterpillars, the already very exhausted state of

his finances, and above all the distressing want not to say

almost total impossibility of procuring labourers at any price,

have rendered this extensive grant of land and all his exertions

even worse than useless, and he finds himself after a residence

of six years in the Colony in a worse situation than when he

landed.

I should indeed presume too much on your time, Sir, were
I to enter even upon the shortest sketch of the very lamentable

accounts I continue to receive by almost every ship, of his

failures and disappointments; these it is, however, which
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have induced me to trouble you with this general statement

of his unhappy embarrassments, and most earnestly to solicit

that His Majesty’s Government may be pleased to take his

case into their kind consideration and bestow upon him some
official situation in the Albany district, the emoluments of

which, together with his own unremitting exertions on his

Farm, may enable him to draw a present existence and give

him some hope that he may finally succeed in realizing a small

independence.

Twice he has had the honor of acting as Landdrost in the

Albany District, but as it was only during the absence of

Colonel Somerset, he received no emolument or other grati-

fication than that of having performed this arduous duty to

the satisfaction of those who, from being on the spot, had an

opportunity of narrowly observing his conduct during the

time he held the situation
;
he has also ever since his arrival

in the district filled the office of Heemraad.
I shall not, I feel confident, weaken his claims to the gracious

protection of His Majesty’s Government when I state that in

addition to his misfortunes as a Colonist he forms part of a

Family, every man of which has devoted his life to the service

of his King and Country. His father (now deceased) and three

of his brothers held Commissions in the Army, two fell during

the last war, and it was not till after 26 years of honorable

and approved active service, during which from wounds, ship-

wreck, and bad climate his health was much impaired, that

himself solicited and obtained permission to retire on Half

pay in order to avail himself of the facilities at that time

afforded by the Government to those who wished to emigrate

to the Cape of Good Hope.

For testimonials to character and fitness for any situation

Government may be pleased to bestow upon him, I would
refer to Mr. H. Eliis, late deputy Colonial Secretary at the

Cape, to whom he has the honor of being known, and who
has kindly permitted me to use his name on this occasion.

I have &c.

(Signed) John Campbell, Captain Royal Marines.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to J. C. Herries, Esqre.

Downing Street, 13 June 1827.

Sir,—I have laid before Viscount Goderich your letter of

the 16th ultimo with the paper therein enclosed containing a

suggestion for the adjustment of certain existing engagements

between debtors and creditors at the Cape of Good Hope,

contracted in the Paper Currency of that Colony when it bore

a higher value in exchange for sterling money than that to

which it had been depreciated for some years previous to the

measure which has lately been adopted for gradually exchanging

it for British Currency, at which rate (viz. that of Is. 6d. per

Rixdollar) such engagements would in the execution of that

measure be liable to be liquidated
;
and I am directed by his

Lordship to acquaint you for the information of the Lords

Commissioners of His Majesty’s Treasury that with respect to

the form in which the authors of the suggestion propose to

introduce the measure of adjustment, his Lordship is of

opinion that the Laws and Usages of the Colony seem to present

insuperable objection to the proposed arrangement, there being

two material peculiarities in the legal constitution of a Dutch
Settlement which more or less affect this question. The Dutch
Laws admit the principle of transferring and purchasing
“ choses in action,” the consequence of which is that the

apportionment of the proposed indemnity, whether it be con-

sidered as a question of equity, or as a matter of calculation,

is surrounded with the most serious difficulties. The other

peculiarity in the Dutch Law, to which I refer, is that by
virtue of which persons succeeding to an inheritance render

themselves personally liable for all the debts of their ancestors.

All such persons would have the most serious grounds of

complaint against an arrangement which should now place

them in the predicament of becoming chargeable for payments
from which they had every reason to consider themselves as

exempted and the exaction of which might in many supposable

cases expose them to ruin.

Having thus stated the foregoing practical and local



Records of the Cape Colony. o

objections which occur to Viscount Goderich against the

adoption of the proposed adjustment in the form suggested

in the Paper enclosed in your letter, it is for the Lords Com-
missioners of the Treasury to determine whether it is desirable

to adopt any other modification of the Order in Council, the

issue of which they recommended. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, lith June 1827.

Sir,—I transmit herewith for your information two Reports

which His Majesty’s Commissioners of Enquiry into the affairs

of the Cape have addressed to His Majesty’s Government on the

Administration of the Government of the Colony, and on its

Finances
;
and as it is desirable that you should be apprised

as early as possible of the views and wishes of His Majesty’s

Government in regard to the changes and improvements which,

in conformity with the Commissioners’ suggestions, it is thought

fit to apply to the existing Civil Institutions of the Colony, I

proceed to state the outline of the arrangements which you
will have to make accordingly.

In the first place then I have to acquaint you that it is

not intended, as had some time since been contemplated, and
as has been recommended by the Commissioners, to institute

a separate Government for the Eastern Districts of the Colony,

as such an arrangement would, under existing circumstances,

be obviously much too expensive for the means of the Colony.

The Administration of the Government will, therefore, remain

vested as heretofore, in the hands of the Governor, although

it will be a proper subject for consideration whether it may
not be desirable to make such modifications in the Constitution

of the Council of Government as will enable the Governor or

Officer administering the Government of the Colony, to obtain

more material assistance than he appears hitherto to have
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received from that Body in the practical Administration of the

affairs of the Colony.

In the meantime I authorize you by virtue of the authority

which is vested in you by His Majesty’s Instructions to appoint,

subject to His Majesty’s confirmation, two Councillors in the

room of the Colonial Secretary and Auditor, whom you will

select from the most respectable and the most intelligent of

those Colonists who usually reside in Cape Town, whether

they be of Dutch origin or British born Subjects.

The Council of Government will then consist of the following

persons, viz :

The Chief Justice of the Colony for the time being,

The Officer next in command to the Commander of the

Forces for the time being,

The Treasurer and Accountant General of the Colony for the

time being,

Lieutenant Colonel Bell,

Two Colonists.

By that arrangement you will perceive that it is not intended

that the Colonial Secretary should for the future hold ex-officio

a Seat in the Council.

It is the desire of His Majesty’s Government that the Colony

should consist of two Divisions
;
the first or Western Division

to comprise the Districts of the Cape, the Stellenbosch, Swellen-

dam (including Caledon), Worcester (including Tulbagh, Clan-

william and the Nieuwveld; and the Eastern Division to com-

prise the Districts of Graaff Reinet (including Beaufort and

Winterveld), Somerset and Albany, Uitenhage and George
;
and

all those Districts which are included in or annexed to the

Principal Districts shall be called Sub-Districts.

His Majesty’s Government adopt the recommendation of

the Commissioners of Enquiry that the Landdrosts and Deputy
Landdrosts shall be superseded by Seven Civil Commissioners,

to whom shall be assigned all those duties and functions which
the Landdrosts have hitherto exercised, excepting in certain

cases where the judicial functions which have hitherto been
exercised by the Landdrosts in conjunction with the Boards
of Heemraden shall be entrusted to Judges and inferior

Magistrates, as recommended by the Commissioners.

It will devolve upon you to select the persons whom you
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shall consider best entitled to be recommended to His Majesty

for the several Offices of Civil Commissioners, Judges of

District Courts and Magistrates, or to report to me should you
find it difficult to fill up all those Offices in the Colony, what
number and description of functionaries it will be necessary to

send from this Country.

The Burgher Senate is to be abolished as proposed by the

Commissioners, and you will promulgate an Ordinance for the

suppression of that Institution.

As it is the opinion of His Majesty’s Government that it will

be proper to adopt the suggestions of the Commissioners of

Enquiry for the repeal of the several Taxes and Restrictions

on Trade which they have enumerated in their Reports, and

that it will be equally proper to impose and regulate the

Land-rents, Assessed Taxes, Rates, Customs Dues, Stamps,

Licences, Auction Duties and Fees, upon the principles laid

down in those Reports, I refer you to those documents for

your guidance in framing the arrangements which you will

have to devise and mature accordingly, in conjunction with

the Council of Government, and finally to promulgate by an
Ordinance which you will direct to take effect simultaneously

with all other proposed changes from and after the 1st of

January next.

You will also take measures for regulating the tenure of

Lands upon the principles which the Commissioners have
recommended for adoption.

Upon reference to the Estimate which the Commissioners
have formed of the Revenue and Expenditure of the Colony,

as the result of their suggestions you will perceive that they
anticipate an annual Revenue of £136,968, and that they
propose an Expenditure of £149,379; whereby there would
arise an annual Deficit of £12,411, to which however should

be added the sum of £2,000, as the estimated annual interest

of Shares in a proposed Bank, so that the total annual excess

of expenditure might be calculated at not less than £15,000.

As I should, however, be unwilling to embarrass the Colony
with the difficulty of paying a larger Establishment than it

would have the means of providing for, I have been under the

necessity of reducing the Expenditure of various Departments,
as you will see from the enclosed Estimate, below the Scale
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proposed by the Commissioners. You will observe that the

siim estimated for the Judicial Department does not exceed

£30,000, which is less by £3,120 than the charge proposed by

the Commissioners. I am not enabled to point out exactly

upon what part of that expense the saving should be made.

It is obvious, however, that the Salaries of the Judges and

Attorney General ought not to be less than the sums which

I have fixed
;
but I trust that you will find it practicable to

keep the whole charge within £30,000, by abstaining for the

present from filling up all the situations included in the Judicial

Establishment. I shall also be happy to learn that you may
have it in your power to make still further retrenchments, in

the Post Office for example, and in other Establishments,

which will more properly come under your own revision, so as

to relieve the Colony from the necessity of applying to this

Country for pecuniary assistance.

With respect to the Works and Buildings which the Com-
missioners have recommended should be erected or adapted

to various public purposes, you will prepare estimates of such

of these Works as you may conceive to be more immediately

necessary
;

but you will not consider yourself authorized to

incur any expenditure whatever in anticipation of the sanction

of His Majesty’s Government to the Works in question.

I also take this opportunity of acquainting you that the

services which the Agent of the Colony in this Country may
be directed to provide for after the 1st of January next, must
be defrayed by the Colony, and not by advances from His

Majesty’s Treasury
;
and for that purpose arrangements must

be made for remitting to the Agent from the Colony such funds

as may be sufficient to enable him to carry on the Service of

the Colonial Government.
In transmitting to you the enclosed Return of the Civil

Establishment of the Colony, you will observe that I have
deviated in some measure from the suggestions of the Commis-
sioners, although in those cases only where it appeared to me
that the scale of remuneration recommended by them was
inadequate, or where with a view*to reduction of expense, it

was deemed expedient to vest the conduct of two offices in

the hands of one person
;
but you will distinctly understand

that His Majesty’s Government will not recognize, or authorize
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you to provide for any Office or Establishment which is not

included in the Return which I now send to you.

In the Establishment for the Eastern Division, you will

perceive that I have provided for the residence of a superior

Magistrate under the denomination of Commissioner General.

To this functionary I propose to delegate the duty of generally

superintending the affairs of that Division, of controlling the

proceedings of its Civil Commissioners and inferior Magistrates

in all cases of urgency, in which the delay of a reference to

Cape Town would be prejudicial to the Public Interests, and

of exercising a special superintendence over the affairs of the

Border. It will be expedient that the Commissioner General

should reside at Graham’s Town, but he will be strictly subject

to the authority of the Governor to whom he will regularly

report all his proceedings, and apply for instructions for his

guidance.

It cannot I am persuaded be necessary to recommend to

you to use the most considerate judgment in dismissing all

those servants of the Colonial Government whose assistance

will not be required under the new arrangement, and in selecting

those whose qualifications and previous good conduct may
entitle them to your notice as candidates for employment and
promotion.

I have in a separate dispatch stated the arrangements which

you will have to make for meeting the claims of those superior

Officers whose rank and Services render them specially deserving

of favorable consideration, and with respect to those inferior

servants of the Government who will be thrown out of employ-

ment, I am afraid that I cannot empower you to grant super-

annuation or alimentary Allowances to all, although you will

authorize them all to entertain the expectation of being

employed according to their seniority and fitness as vacancies

shall occur in the Civil Establishment.

Having thus stated to you generally the nature of the

measures which you will have to carry into effect in accordance

with the views of His Majesty’s Government, it only remains

for me to assure you of the support which I shall be ready to

afford you in the execution of the Task which is hereby imposed

on you. I am &c.

(Signed) Goderich.
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No. 1.

Estimate of the Permanent Revenue and Expenditure of both

Provinces of the Cape of Good Hope.

Revenue.

Land Revenue (on the final Settlement of the Land Rents) 27,295

Customs ....... 20,000

Stamps including Licences.... 20,650

Auction Duty ...... 11,678

Transfer Duty ...... 8,102

Post Office Receipts ..... 2,200

Orphan Chamber Revenue.... 2,676

Church Revenue ..... 2,000

Port Dues ...... 1,500

Fees in Public Offices (Civil and Judicial) 7,500

Fines and Penalties ..... 500

( Commando Tax 6,000

1 Tax on Slaves . 12,000
Assessed Taxes! m o *

1 Tax on Servants 5,000
28,437

( Tax on Horses &c. 5,437

Miscellaneous Sources of Revenue • 2,430

Total Revenue . . £134,968

Expenditure.

Civil Establishment of the Two Provinces . £37,340

Judicial Establishment of the two Provinces 30,000

Church Establishment .... 8,495

Cape Corps (mounted Infantry) . 10,000

Schoolmasters ...... 2,400

Post Office (Establishment and Expenditure) 5,100

Orphan Chamber Establishment

.

2,685

Pensions ....... 10,000

Contingent Expenses of Public Offices 5,500

Police and Expense of maintaining Prisoners 6,500

General Hospitals and Leper Institution 4,000

Public Works and Buildings, Repair of Roads &c. 7,500

Government Agents with the Border Tribes 900

Miscellaneous Expenses .... 3,000

Remittances to England

:

Colonial Agent’s Salary .... 600

Contribution to the Board of Colonial Audit 1,200

Total Expenditure
£

. £135,220

Expenditure .... £135,220

Revenue ..... 134,968

Deficit £252
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No. 2.

Civil Establishment of the Cape of Good Hope.

Western Division.

Governor .... £

7,000
£

Private Secretary — 300
Colonial Aide de Camp — 173

Secretary to Government . Sir R. Plasket or Lieu- 2,000

7,473

Chief Clerk

tenant Colonel Bell.

400
1st Clerk .... — 250
2nd do. .... — 200
3rd do. .... — 180

4th do. — 150

5th do. .... — 100

Office Keeper — 70

Messenger — 50

Treasurer and Accountant J. W. Stoll, Esq. 1,000

3,400

General
Chief Clerk 200
1st do. .... = 150

2nd do. — 140

3rd do. — 100

Office Keeper — 60 1,650

Clerk of the Council . D. M. Perceval, Esq., 1,000

1 Clerk ....

to be Clerk of the

Council and Auditor
General with a Salary
of £1,000 per annum
for both Offices.

140

Office Keeper — 40
1,180

Auditor General

_
Chief Clerk — 180

2 Clerks at £140 — 280
Office Keeper — 40

Commissioner of Stamps Lieutenant Colonel 700
500

1 Clerk ....
Somerset and to re-

side at Cape Town.
140 840

Surveyor General, Civil As-
sistant and Superintendent

The regulation of this

Office is under con- 700
of Works.

Assistant Surveyor
sideration.

Will be sent from Eng- 300

Carried forward .

land.

15,043
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Civil Establishment—continued

.

Brought forward

.

£

Assistant Architect The present Assistant

Architect.

300

Draftsman — 140
Office Keeper 40

Collector of Customs . C. Blair, Esq. . 1,000
Controller do. W. Bird, Esq. . 700
Chief Clerk, Collector’s Office — 180

do. Controller’s do. — 180
2nd Clerk in Collector’s Office — 140
Warehouse Keeper — 250
Searcher . .

— 400
4 Tide Waiters at £60 — 240
Office keeper — 40
2 Clerks, wharf, £120 — 240

Port Captain at Table Bay . Lieutenant Bance 400
Deputy do. at entrance — 100
Health Officer, Table Bay .

— 150
Messenger — 40
Boat Establishments .

— 648
Light House — 225

Collector of Taxes in Cape
Town with 1 per cent on
his collections.

— Rogerson, Esq. 300

1 Clerk .... — 140

Registrar of Slaves and Deeds J. W. Rogers, Esq. . 700
Chief Clerk — 180
2 Clerks at £140 280
Office Keeper — 40

Medical Committee 200
Vaccinating Surgeon in charge

of General Hospital and
Leper Institution.

A Surgeon will be sent

from England to fill

this Office.

400

Collector of Customs and Port
Captain at Simon’s Town.

The Collector will be
sent from England.

400

1 Clerk .... 140
1 Tide Waiter . 60
Coxswain and Boatmen — 198

1 Civil Commissioner for

Cape District.

— 400

1 do. for Stellenbosch 400
1 do. for Swellendam 400
1 do. Clanwilliam — 400

Carried forward . — —

15,043

1,480

3,370

1,563

440

1,200

600

798

24,494
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Civil Establishment—continued.

13

£ £

Brought forward

.

— — 24,494
The Civil Commissioners to

receive fees for attendance

at the inspection and sur-

vey of lands and in the

event of these fees not
amounting to £100 per

annum the deficiency to be

paid by Colonial Treasury.

4 Clerks to Civil Commis- 560
sioners at £140.

4 Surgeons including allow- 600
ances for vaccinating at

£150.

96 Constables at £30 .
— (sic)2,780

5,540
Resident at Saldanha — 200
Boat Establishment .

— 220
420

Resident at Sebastian’s Bay — 200
200

Eastern Division.

Commissioner General resi- 800
dent at Graham’s Town.

Clerk .... — 200
1,000

Collector and Port Captain D. P. Francis, Esq. 400
at Port Elizabeth. who will shortly pro-

ceed from England.
2 Tide Waiters at £60 — 120
Boat Establishment .

— 198

718
Officer of Customs and Port 250

Captain at Port Frances. —
Boat Establishment .

— 198

448
1 Civil Commissioner for — 400

Beaufort and GraafE

Reinet .... .

1 do. Somerset and Albany. — 400
1 do. Uitenhage and George — 400
3 Clerks at £140 — 420
6 Surgeons at £150 — 900
60 Constables at £30 .

— 1,800— 4,320
Resident at Plettenberg Bay — 200

200
Superintendent of Police Baron Lorentz .

Postmaster General — Crozier Esq. —
Total £37,340

Downing Stkeet, 14 June 1827.
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 14th June 1827.

Sir,—With reference to my dispatch of this day, I proceed

to acquaint you with the arrangements which you are autho-

rized to make for meeting the claims of those Judicial and

Civil Officers of the Government of the Colony whose services

are no longer required in the offices which they hold at present.

You will notify to Sir John Truter that His Majesty is pleased

to permit him to retire from the Office of Chief Justice, and

from the Presidency of the Orphan Chamber, with a Pension

of eight hundred Pounds per annum.

Mr. Berrange, who will retire from the Office of Secretary to

the Court of Justice, has been selected for the Presidency of

the Orphan Chamber with an annual Salary of six hundred
Pounds.

Messieurs Hiddingh, Neethling, Truter, and Brand will retire

from their offices as Members of the Court of Justice
;
and you

will assign to each of them an annual Pension of Two hundred

Pounds
;
Mr. Truter is at the same time appointed to a seat

at the Orphan Board with a Salary of One hundred Pounds,

to be enjoyed by him in addition to his Pension.

Mr. Rogerson will also retire from the Court of Justice, and

I appoint him to be Collector of Taxes of Cape Town.
To Mr. Walter Bentinck, who retires from the Court of

Justice and from the Office of Auditor General, you will assign

an annual pension of five hundred Pounds.

Mr. Borcherds is appointed Judge of Police and Com-
missioner of the Court of Requests.

You will appoint Mr. Serrurier to some Judicial Office for

which he may be qualified, with a Salary which may not

exceed three hundred and fifty Pounds per annum.
With respect to Mr. Denyssen, His Majesty’s Fiscal, I

cannot authorize you to continue to employ him in the Service

of the Colonial Government, nor am I prepared to direct you
to pay him a Pension. I shall be ready, however, to receive

any representation which he may desire you to forward to

me in explanation of his claims.
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Mr. Stoll being appointed Treasurer and Accountant General

will resign his Office of Landdrost of the Cape District.

I have only further to subjoin the names of all those Indi-

viduals upon whose retirement from their respective offices

you will assign the Pensions of which I have specified the

amount opposite to their names. The Officers of the Lombard
Bank will of course continue to discharge their duties until

you receive the final instructions of His Majesty’s Government

with respect to that Establishment.

Mr. Dashwood, Collector of Customs at Simon’s Town, to

receive a Pension of three hundred Pounds,

Mr. Macarthy, Colonial Paymaster, two hundred and fifty

Pounds,

Mr. Marshall, President of the Bank, two hundred and fifty

Pounds,

Mr. Maasdorp, Director of the Bank, one hundred Pounds,

Mr. Schonnberg, Sequestrator, two hundred Pounds,

Mr. Klerck, Collector of Tithes, two hundred Pounds,

Mr. Lind, Deputy Fiscal, one hundred and fifty Pounds,

Mr. Auret, Deputy Superintendent of Police, seventy five

Pounds,

Mr. Cloete, late Wharf Master, seventy five Pounds,

Mr. Truter, Secretary to the Burgher Senate, One hundred
Pounds,

Mr. Frouenfelder, Cashier of the Lombard Bank, seventy five

Pounds,

Mr. Bergh, Vice President of the Orphan Chamber, One
hundred Pounds,

Mr. Overbeek, Member of the Orphan Chamber, Seventy
five Pounds,

and Mr. Munnik and Mr. Kuys, also Members of the Orphan
Chamber, Seventy five Pounds each.

All these Pensions are chargeable on the Revenues of the

Colony, and with the exception of those which are assigned

to the Officers of the Lombard Bank, payable from the 1st of

January 1828. I am &c.

(Signed) Goderich.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. D. P. Francis.

Downing Street, 14 June 1827 .

Sir,—I am directed by Viscount Goderich to acquaint you
that his Lordship proposes to recommend you for the appoint-

ment of Collector of Customs and Captain of the Port at

Port Elizabeth, with a Salary of four hundred Pounds, to

commence from the 1st January 1828, if you should be at

Port Elizabeth at that period and ready to take upon yourself

the duties of that Office. But you will have the goodness to

understand that if you should arrive in the Colony after the

period in question, your Salary would only commence from

and after the date of your arrival there. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 15th June 1827 .

Sir,—Although my public instruction of the 14th instant

only authorizes you to appoint two resident Proprietors to

the Council, in the room of Sir Richard Plasket and of Mr.

Bentinck, yet if you should be of opinion that the knowledge

of the intended suppression of the Burgher Senate is likely

to produce a feeling of discontent in the Colony which could

only be allayed by the admission into the Council of an addi-

tional number of resident Proprietors, whether of Dutch or

English origin, you will in that case transmit to me the names

of two persons of that description whom you may be enabled

to recommend for seats in the Council. I am &c.

(Signed) Goderich.
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 15th June 1827.

Sir,—In my dispatch marked Separate of the 14th instant

I have directed you to assign to all the Individuals therein

named, His Majesty’s Fiscal excepted, the Pensions for which

they have been severally recommended by His Majesty’s Com-
missioners of Enquiry, but as I do not understand that among
those Individuals there may not be some who may be desirous

of being employed in the Service of the Colony, and whom,
for anything I know to the contrary, it may not be very proper

to transfer to other offices or to call into employment again as

occasions may offer, you will of course exercise your discretion

in availing yourself of the services of such of them as you

may consider it expedient to employ, in which case, however,

their pensions must cease.

I also think it necessary to explain to you that I have

abstained from giving you any instructions with respect to

those Landdrosts and Deputy Landdrosts whose Services it

may be expedient to retain or dispense with, because with

regard to them and other functionaries of their rank, I do not

possess sufficient information to enable me to make such a

selection of them as would, I am aware, save you much trouble.

I cannot, however, disguise from you that I am strongly

impressed with the belief that it will be highly desirable to

dispense with the services of the present Landdrost of Uiten-

hage, for setting aside all consideration of the subject matter

of complaint which has been received from His Majesty’s

Commissioners against him, I cannot help thinking that the

Superintendence of his extensive possessions cannot leave him
much leisure for attending to the duties of his Office. I am
not altogether prepared to say that it may not be proper to

grant a moderate Pension to Lieutenant Colonel Cuyler upon
his retiring from the Landdrostdy of Uitenhage, but before I

can convey to you any instructions upon that point, I must
request to know your opinion whether it may not be considered

that he has been amply rewarded already by the Grants of

Land which have been made to him. I am &c.

(Signed) Goderich.
cXXXII,
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 15th June 1827.

Sir,—I instructed you on a preceding occasion to suspend

Mr. D’Escury from Office until further orders, and I am now
under the necessity of acquainting you that I cannot authorize

you to restore that Individual to his Office, or to employ him
in the Service of the Government of the Colony, as I consider

that the gross breach of confidence which he has committed
by furnishing individuals in this Country with copies of official

documents, or by communicating to them the official pro-

ceedings of the Colonial Government, renders him unworthy
of trust.

You will cause a verbal notification of the substance of this

Instruction to be conveyed to Mr. D’Escury. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 15^ June 1827.

Sir,—I transmit to you enclosed a copy of a communication

which has been received from the Board of Ordnance upon the

subject of the appropriation of a part of the General Hospital

at Wynberg as a School room and Schoolmaster’s Quarter, the

expense of repairing which the Board are of opinion should be

defrayed by the Colony.

As this is a subject upon which it does not appear that any
communication has been received from you, I can form no
opinion whether this expense should be defrayed by the

Colony as proposed by the Board of Ordnance, but I cannot

help observing that it is extremely desirable that measures

should finally be taken by you for coming to a conclusive
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arrangement with the Officers of that Department in the

Colony with respect to those buildings, the repair of which

should devolve upon them. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Stbeet, London, 15th June 1827 .

Sir,—You will perceive by reference to the Return of the

Civil Establishment of the Colony, which is enclosed in my
dispatch No. 10 of the 14th instant, that the Salary of the

Governor has been reduced to the sum of Seven thousand

Pounds (£7,000) per annum, to one moiety of which you as

Lieutenant Governor will consider yourself entitled from the

1st of January next, should you after that period continue to

administer the Government of the Colony. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from R. W. Hay, Esqre., to J. C. Herries, Esqre.

Downing Street, 15th June 1827 .

Sir,—I am directed by Viscount Goderich to transmit to

you herewith for the information of the Lords Commissioners

of His Majesty’s Treasury a Copy of a Report which has been

received from His Majesty’s Commissioners of Enquiry at the

Cape upon the Finances of that Colony, together with an

appendix which comprises all the Returns and Estimates

which are necessary for the elucidation of the Topics adverted

to by the Commissioners. In laying these papers before the

Lords Commissioners Lord Goderich desires you will acquaint

their Lordships that he proposes to instruct the Lieutenant

Governor of the Cape to repeal all the taxes and restrictions

c 2
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on the internal trade and barter of the Colony which the

Commissioners have recommended should be abolished, and
to regulate and assess all other taxes, rates, and duties proposed

by the Commissioners on the principles laid down in their

Report. As the Lords Commissioners will however perceive

by reference to the Return numbered 22 in the Appendix that

the Estimate which the Commissioners of Enquiry have
formed of the Expenditure of the Civil Establishments of the

Colony, as compared with their Estimate of the Revenue,

would leave an annual deficiency of at least £15,000, his Lord-

ship has desired me to state that impressed as he is with

the necessity of adapting the Expenditure of the Colony as

much as possible to its means, he has used his best endeavours

to make such retrenchments in the scale of Expenditure recom-

mended by the Commissioners as will have the effect of re-

ducing the actual deficiency of Revenue to a trifling sum, as will

appear from the enclosed Estimate which will be transmitted

to the Lieutenant Governor of the Cape for his guidance
;

although at the same time his Lordship cannot but state his

apprehensions that the Colony will never be able fully to

provide for its Civil Establishments so long as it remains

burthened wirh the expense of maintaining the Cape Corps.

This expense their Lordships may not at this moment be
prepared to include in the General Military Expenditure which

is defrayed by this Country
;
but Lord Goderich would recom-

mend that the Colony should for the future be exempted at

least from contributing any portion of the charge for defraying

the expenses of the Colonial Audit Office in this Country.

With respect to that part of the Commissioners’ Report in

which they suggest various arrangements for liquidating the

debts of the Colony and for regulating its banking Establish-

ment, Lord Goderich will be glad to learn their Lordships’

sentiments upon these subjects so soon as their Lordships

shall have been enabled to give their consideration to the

Report of the Commissioners. I am only further directed to

request that you will submit for their Lordships’ consideration

that as one of the principal and most necessary measures

which it is proposed to adopt for improving the condition of

the Colony will be the introduction of a System of British

Judicature, in consequence of which it has become requisite to
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send out several Persons of the profession of the Law to take

upon themselves the most prominent Judicial Offices in the

Colony, his Lordship is induced to recommend that arrange-

ments may be made for issuing to each of the following persons

one moiety of the Annual Salaries which it is proposed to

assign to them, in order to enable them to prepare themselves

for embarkation, to defray the expense of their passage and

to maintain themselves in the Colony between the period of

their arrival there and the commencement of the ensuing year,

when they will enter upon the discharge of their several

offices, viz. :

John Wylde, Esqre., Chief Justice,

£2,500 per annum,
(

-— Menzies, Esqre., Puisne Justice,

( at £1,500 per annum,
W. W. Burton, Esqre., Puisne Justice,

£1,500 per annum,
A. Oliphant, Esqre., Attorney General,

£1,500 per annum,
t

T. H. Bowles, Esqre., Registrar, 1

£600 per annum,
and Thomas Lawson, Esqre., who is to fill a Judicial Office,

with a Salary of £500 per annum. I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from, Mr. W. Menzies to R. W. Hay, Esqre.

Union Hotel, Cockspur Street, 15th June 1827.

Dear Sir,—In the course of a conversation which I had
yesterday with Mr. Ellis, who furnished me with much valuable

information, he expressed an opinion that it was of the most
essential importance that the Supreme Court of the Cape of

Good Hope should, if possible, be provided with an authentic

copy of the Dutch Statutes relative to India, and also of the

Laws of Batavia which were in force previously to 1806, and
that this was the more necessary as he believed that neither of
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the above could be found at the Cape, except perhaps in the

possession of one individual (the present fiscal) of whose
willingness to make them available to any person except

himself he entertained great doubt. Mr. Ellis suggested that

the only way in which copies of the above, the authenticity of

which could be relied on, could be procured, is by an application

by His Majesty’s Government to the Ambassador of the King
of the Netherlands.

I have thought it my duty to bring Mr. Ellis’ suggestion

under your notice. I further crave permission now to state

my opinion, that it is of the most essential importance to the

tranquillity of the colony, as also to the favorable reception

and future popularity of the judicial system about to be

introduced there, that previously to this system coming into

operation, the laws by which the press is in future to be

regulated be distinctly settled and defined by His Majesty’s

Government. I have &c.

(Signed) W. Menzies.

[Original.]

Letter from W. W. Burton, Esqre., to R. W. Hay, Esqre.

No. 16 Marlboro Place,

Kensington, June 15th 1827.

Sir,—I learn from Mr. Stephen, that in the arrangement

aow in progress for the appointment of Judges to the Cape of

Good Hope, Mr. Menzies is to be placed above me, which, as I

suppose it to have proceeded from inadvertency, causes me to

trouble you with this letter, for I have always considered

myself appointed to the station of Senior Puisne Judge, and

that from a communication you did me the honor to make to

me, the morning after my appointment. It is not to be

wondered at, if that should have escaped your memory in

the moment of Mr. Menzies’ subsequent appointment, altho’

I was too deeply interested in it, for it to escape mine, and as

it is perfectly fresh in my recollection, I hope by adverting to

it I may be so fortunate as to recall it to yours. The evening
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after my first interview with you, I received a note from you,

desiring to know my standing at the Bar, the object of which,

when I communicated it to you the next day, you were so

good as to say was to avoid the appointment of anyone senior

to myself, as I was to be the Senior Puisne Judge, and you
supposed the etiquette of the Bar to be, that whatever gentle-

man might be subsequently appointed must be my junior,

and you did me the honor to ask if that were so, or if, sup-

posing a gentleman senior to myself at the Bar should be

appointed I could consistently be the Senior Judge, to which

I answered (as is undoubtedly the case) that I might, as the

appointment of the Judge, and not his previous rank at the

Bar, would decide his precedency, you then did me the honor

to say, none would be appointed above me.

I felt your communication to be so handsome that I did not

fail in telling my friends both in and out of the profession how
greatly the importance of the favour conferred upon me was
increased by that circumstance, and how kindly it was done

;

and under that feeling, in thanking Lord Bathurst (a copy of

my letter to his Lordship I have the honor to subjoin) I dwelt

particularly upon my appointment being next in rank to the

Chief Justice, which, being written the day after, will shew at

least my understanding of the matter. I think also from my
name having been placed in the Draft of the Charter now in

preparation as the Senior Puisne Judge, and blanks being

reserved for the names of two other gentlemen, that instructions

for that purpose must have been given, and consequently

intended.

I am sure, I may, under this impression request your

consideration of the subject before the completion of the

formal instruments of appointment, as it is by no means a

point of etiquette, but after the publicity which has so long

obtained of my being the Senior Puisne Judge, one of feeling,

and not of feeling alone, but on several accounts of vast

importance to me, upon neither of these views can it be neces-

sary to lengthen this letter, as they must of force present them-

selves to your own mind.

May I beg the favor of your early notice, as it is my desire

to go into Northamptonshire for a few days beginning on

Tuesday next, to take leave of my family and friends, but
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I cannot do so in uncertainty upon this point, and I have
hitherto deferred that duty for the purpose of making a visit

to Holland and acquiring the Dutch language. I have &c.

(Signed) W. W. Burton.

[Original.]

Letter from Major R. R. Abbey to R. W. Hay, Esqre.

18 Duke Street, Portland Place, June 15th 1827.

Sir,—I had the honor to receive your letter of the 29th

ultimo, informing me that Lord Goderich was not aware that

it was the intention of Mr. Dashwood to resign his appointment

at the Cape of Good Hope, and that his Lordship saw little or

no prospect of its being in his power to appoint me to any
situation at the Cape of equal emolument.

When in December last I requested my friends to intercede

with Earl Bathurst in my favor, I had received an intimation

from Mr. Dashwood that he should resign at the expiration of

his leave of absence
;

and I now beg leave to send you an
extract of a letter from him of the 4th instant, which I request

you will do me the honor of laying before Lord Goderich with

the different applications that my friends have made in my
favor.

"‘Dunbar, June 4 tli 1827.

“ I really thought that I had distinctly apprised you of

my intention not to return to the Cape. I entrusted to Lord
Lauderdale that he would make my acknowledgements to

Lord Bathurst for the extended leave of absence which he had
granted, and that I found myself unable to resume my situation.

—F. Dashwood.” I have &c.

(Signed) R. R. Abbey.
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 16th June 1827.

Sir,—In addition to the general Instructions which I trans-

mit to you by this opportunity with respect to the composition

of the Council of Government, I have to acquaint you that it

will in my opinion be proper that you should select Sir John
Truter as one of the two Colonists whom you are empowered
to appoint to be Councillors.

I also think it necessary to apprise you that although it is

not intended that the Colonial Secretary should ex officio have

a Seat in the Council, yet that if Sir Richard Plasket should

possibly remain in the Colony, in the execution of the duties

of his office, it is not desired that he should resign his Seat.

In that case, however, the appointment of Sir John Truter

would be considered as completing the number of Members
of which the Council is for the present to consist.

I also wish you to understand that in the event of the death

or resignation of any Member of the Council, you are not to

appoint his Successor, to act even temporarily, without instruc-

tions from His Majesty’s Government. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from R. W. Hay, Esqre., to John Barrow, Esqre.

Downing Street, 16 June 1827.

Sir,

—

I am directed by Viscount Goderich to request that

you will submit to His Royal Highness the Lord High Admiral
the name of Sir John Wylde, Kt., Chief Justice of the Colony

of the Cape of Good Hope, as a proper person to be appointed

Judge of the Court of Vice Admiralty there, in the room of

Mr. Kekewich whom Lord Goderich proposes to recommend
for the office of Puisne Justice in that Colony. I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to H. Hobhouse, Esqre.

Downing Street, 16 June 1827.

Sir,

—

I am directed by Viscount Goderich to transmit to

you enclosed several representations which have been received

from Mr. John Carnal! who was sentenced by the Court of

Justice at the Cape to be banished from that Colony in conse-

quence of his having been found guilty of aiding the escape

of a felon.

The object of Mr. Carnall’s representations has been princi-

pally to solicit a remission of his sentence of banishment
;
but

as it would obviously have been premature to consider his case

without reference to the judicial proceedings which terminated

in the sentence of which he complains, the Lieutenant Governor

of the Cape was directed to send home those proceedings,

which are now enclosed, and which I am to request you will

bring under the consideration of Mr. Secretary Sturges Bourne

with a view to his deciding whether it may be proper to re-

commend to His Majesty to remit the sentence of which

Mr. Carnall complains. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to W. Hill, Esqre.

Downing Street, 16 June 1827.

Sir,—With reference to your letter of the 21st December

last enclosing Drafts of the Instructions which the Lords

Commissioners of His Majesty’s Treasury proposed to address

to the Governor of the Cape of Good Hope and to the Re-

ceiver General and Auditor in that Colony for their guidance

in the expenditure of and the mode of accounting for the

Colonia1 Revenue, I am directed by Viscount Goderich to

return to you the said Drafts which his Lordship is of opinion

should be amended in accordance with the suggestions which

are contained in the Reports from His Majesty’s Commissioners
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of Enquiry on the Finances of the Colony, regard however
being had to the circumstance that it is not proposed to

institute a separate Government of the Eastern Provinces of

the Colony.

I am further desired to acquaint you for the information of

the Lords Commissioners that it is in his opinion extremely

desirable that the proposed Instructions should take effect from
the 1st of January next. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to T. P. Courtenay, Esqre.

Downing Street, 16 June 1827.

Sir,—Having laid before Viscount Goderich your letter of

the 11th instant, I am directed by his Lordship to acquaint

you that provided you have engaged Mr. Stephenson upon a

Salary not exceeding the sum of One Hundred Pounds per

annum, his Lordship will be prepared to authorize the arrange-

ment which you may have made with Mr. Stephenson, and to

engage a passage for him to the Cape as well as to advance him
the sum of Thirty Pounds, on account of his Salary, which in

this as well as in all other cases is to be understood as com-
mencing from the date of the individual’s arrival at the Cape.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Captain John Campbell.

Downing Street, 16 June 1827.

Sir,—

I

have received and laid before Viscount Goderich

your letter of the 12th instant in explanation of the circum-

stances of your brother’s position at the Cape, and I am
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directed by his Lordship to acquaint you that Major General

Bourke will be instructed to employ your brother in the service

of the Government of the Colony, whenever an opportunity

may offer. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Walter Bentinck, Esqre.

Downing Street, 16 June 1827.

Sir,—I am directed by Viscount Goderich to acquaint you
that having fully considered the services which you have

rendered to the Government of the Cape in the Office of

Auditor General which you have held for nearly 20 years,

and also on the Judicial Bench, his Lordship will be prepared

to recommend that you should be permitted to retire from the

service of the Colony with an annual pension of £500 payable

out of the Revenues of the Colony from and after the 1st

January 1828. I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from Messrs. Wylde and Oliphant to Viscount
Goderich.

16th June 1827.

My Lord,-

—

We crave leave to submit to the consideration

of your Lordship certain circumstances which we trust will

appear sufficient to induce Your Lordship to recommend that

a passage to the Cape of Good Hope shall be provided, by His

Majesty’s Government, for the Members of the Judicial Estab-

lishment who have been lately appointed to proceed to that

colony.

We have been informed, that it is the pleasure of His

Majesty’s Government, that we should not sail from this

country for the Cape until the Charter, by which the new
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Judicial System of that colony is to be established, shall have

passed the Seals, in order that it may be sent out with us.

The period within which the Charter shall have passed the

Seals is at present, and is likely to remain for some time longer,

uncertain.

Consequently we are, and until the forms necessary for

perfecting the Charter are nearly completed, must be prevented

from making arrangements for our passage in any particular

ship
;
or if we venture to do so are exposed either to be rendered

liable in demurrage, or to forfeit the sum which we have agreed

to pay for our passage, in the event of the Charter not being

ready by the time fixed for the departure of that ship.

We have been informed that it is the pleasure of His Majesty’s

Government, that we should sail for the Cape without the

least delay after the Charter is ready.

The effect of which is, that the period afforded to us for

making arrangements for our passage in any particular ship

will be very short, and we shall consequently be obliged to

take our passage in any ship which may happen to sail about

that time, without being able to make our arrangements with

regard either to economy or to our comfort during the voyage.

The inconveniences and difficulties to which we must thus

be exposed will be greatly increased, if we are obliged to provide

for the passage of all our number in the same vessel, which we
understand to be the wish of His Majesty’s Government, in

order that, during our voyage, an opportunity may be afforded

us of conferring upon the outlines of the Judicial System
which is about to be established at the Cape.

We have been informed that it is the intention of His

Majesty’s Government, that “ the Supreme Court of the

Colony of the Cape of Good Hope ” should enter upon the

functions of their office in the manner best calculated to

insure for the Court the respect of the Colony
;
and we beg

leave to submit to your Lordship whether this object will not

be more likely to be attained by our being sent out to, and
introduced at, the Cape, on our landing there, by His Majesty’s

Government, as the Supreme Court, than if we are obliged to

proceed thither as individuals, without any ostensible recog-

nition of our official character by His Majesty’s Government.

We may be permitted also to submit to your Lordship’s
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consideration, that some of us have been already appointed

for three months, while all of us have been obliged, as well by

the etiquette of the Bar, as in order to be better prepared

for complying with your Lordship’s direction that we should

be in readiness to embark by the end of the present month,

to relinquish all professional income, and as our salaries are

not to commence until the day on which we embark, we have

thus suffered considerable pecuniary loss and inconvenience.

We trust that the circumstances which we have now sub-

mitted to your Lordship are sufficient to show that there is no

analogy between the situation in which we are proceeding to

the Cape to form a new Court, and to introduce a new Judicial

System, and that in which a single individual is placed, who
is appointed to fill a Judicial office in a Court, and under a

System previously established, and consequently, that no

practice, which may hitherto have prevailed, as to the manner

in which persons, so situated, have proceeded to their respective

Colonies, can or ought to be considered as a precedent in the

present case. We have &c.

(Signed) Jno. Wylde,
for himself and Puisne Judges,

Anthony Oliphant.

[Original.]

Letter from John Thomas Bigge, Esqre., to R. W. Hay, Esqre.

Cape Town, 16th June 1827.

Sir,—I have the honor to inform you that having made an

application to Commodore Christian to order a passage for

myself and Mr. Gregory on board one of the Ships of war

under his command to Mauritius, the Commodore has very

obligingly complied, and has offered to convey us in his own
ship the Owen Glendower, which will sail on Monday the 18th

inst.

Having already apprised you of my object in taking this

step, and Lord Bathurst having signified his wish that Mr.

Gregory should proceed to join my colleagues, I cannot doubt
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that it will meet with his Lordship’s approbation, and that

his Lordship will deem it right to order that the usual remunera-

tion be given to Commodore Christian.

I have every reason to hope that the adoption of this

measure will preclude the necessity of the return of my col-

leagues to the Cape, and that by personal communications

with them upon the subjects which were left unfinished at

their departure, the completion of our Reports upon the state

of the Colony will be speedily effected. I have &c.

(Signed) John Thomas Bigge.

[Original.]

Letter from Mr. D. P. Francis to R. W. Hay, Esqre.

5 Jeffreys Street, Kentish Town, 16th June 1827.

Sir,—I have the honour to acknowledge the receipt of your

letter of the 14th Instant, communicating to me that Lord
Goderich proposes to recommend me for the appointment of

Collector of Customs and Captain of the Port at Port Elizabeth,

with a salary of four hundred pounds to commence from the

1st of January 1828, should I be at Port Elizabeth at that

period to take upon me the duties of that Office.

I request that you will be pleased to convey to Lord Goderich

my most grateful acknowledgements for his Lordship’s kindness

in appointing me to the above situation, which I beg leave to

accept with much satisfaction, trusting that my conduct in

the execution of the duties committed to my charge will be
such as to merit his Lordship’s approbation.

I further take the liberty of stating that it is my most
anxious wish to return to the Colony at as early a period as

possible, and propose leaving England about the 20th of next

month, there being two or three ships about to sail for the

Cape of Good Hope at that time. I have &c.

(Signed) D. P. Francis.
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 17th June 1827.

Sir,—I am desirous of recommending Captain Duncan
Campbell, of the Royal Marines, to your notice and protection.

This Officer proceeded to the Colony with a party of Settlers

in the year 1819, and was located in the District of Albany,

where he was for some time employed as Heemraad. He is

now, I understand, in distressed circumstances, owing to losses

and disappointments which have befallen him in common with

the Albany Settlers, but being of an active disposition and
having some capacity for public business, he is anxious to be
employed in the Service of the Colonial Government. You
will best be enabled to judge how far you can promote his

views, but from the description which I have received of his

general character, I should consider him not unqualified for

the Office of Civil Commissioner in one of the Frontier Districts,

and I think that the selection of him as one of the most respect-

able and intelligent of the English Settlers would be acceptable

to them, and advantageous to the interests of the Colonial

Government.

I am not enabled to recommend to you any particular

person for the Office of Commissioner General of the Eastern

Division of the Colony, but I am of opinion that you will be

most likely to give satisfaction to the Colonists of the Districts

of that Division by selecting for the Office in question the

most capable of the Landdrosts. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 17th June 1827.

Sir,—Having had occasion to enquire into the nature of the

Military Expenditure which has hitherto been defrayed by
the Cape Government, I have had under my view a Return
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contained in the Blue Book of the Colony for the year 1825,

which I am sorry to find is the most recent document of that

description which has been transmitted from the Colony.

That Return is entitled “ A Statement of the particulars of

Colonial Pay and allowances received by officers of the Staff

at the Cape during the year 1825.”

As you will have been apprised, however, that His Majesty’s

Government have undertaken to defray the charge of the

Garrison Staff of the Colony, I think it necessary to acquaint

you in order that there may exist no misconception of the

intentions of Government, that no Garrison Staff Appointment
will be recognized which shall not have been notified to you by
the Secretary at War. Consequently you are not authorized

to charge the expense of any appointment of that description

on the Revenues of the Colony.

While upon this subject I may mention that the Officer who
is returned in the Statement to which I have alluded as Com-
mandant of Simon’s Town with a Colonial allowance of Ten
Shillings per diem, is also returned in another Statement as

having received a British Allowance of equal amount for the

same office. I suspect that this double return of the same
appointment must have arisen from some mistake. But I

take this opportunity of acquainting you at all events that the

appointment of Military Commandant of Simon’s Town is

abolished altogether. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Major-General Bourke.

Downing Street, London, 17tli June 1827.

Sir,—

T

he Bearer of this letter, Mr. Blee, having been recom-
mended to me as a person who during his previous residence
at the Cape of Good Hope has conducted himself with propriety,
I beg leave to point him out to you as a fit object of your
protection. I have &c.

(Signed) R. W. Hay.
DXXXII.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to J. Wylue, Esqre., and

A. Oliphant, Esqre.

Downing Street, 19th June 1827.

Gentlemen,—I am directed by Viscount Goderich to

acknowledge the receipt of your letter of the 16th Instant, and
to acquaint you in reply that having already made arrangements

for impresting an allowance of six months salary to each of you
in order to enable you to prepare yourselves for embarkation,

his Lordship is apprehensive that he could not with propriety

recommend that any further pecuniary facilities be granted to

you. With respect to the difficulty which you have stated as

precluding you from making conclusive arrangements for your

passage, his Lordship believes that he may undertake to state

that the Charter of Justice will be ready about the end of the

coming month
;

at any rate he conceives that you are at

liberty to engage your passage in any Vessel which may be
appointed to sail at that time, and if any unexpected delay

should arise in the completion of the Charter, it is conceived

that you might easily be furnished Avith sufficient information

respecting its contents, to assist you in your studies and
deliberations. I am &c.

(Signed) R„ W. Hay.

[Office Copy.]

Letter from Viscount Goderich to Lord Charles Somerset.

Downing Street, 21s< June 1827.

My Lord,—I have the honor to acknowledge your Lordship’s

letter of the 20th instant requesting me, in consequence of the

circumstances therein referred to, to obtain His Majesty’s

gracious Permission that you should resign the appointment

of Governor of the Cape of Good Hope, and I shall not fail to

lay it before His Majesty accordingly.

Considering all that has passed in Parliament upon some

parts of your Lordship’s conduct Avhilst filling that situation.
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that your Lordship returned to this Country upwards of a year

ago for the express purpose of meeting charges brought against

you, that a Second Session has passed away without any of

your Lordship’s accusers having taken any direct step to bring

their allegations to the test of a specific vote, and that a motion

intended to bring on such a result has been abandoned, your

Lordship must be entitled to consider yourself as absolved from

all imputations touching your personal honor and character,

and no one can with justice represent your Lordship’s resig-

nation of your appointment as proceeding from an unwillingness

to meet any accusation which it might have been intended to

make against you. I have &c.

(Signed) Goderich.

[Original.]

Letter from John Barrow, Esqre., to R. W. Hay, Esqre.

Admiralty Office, 21 st June 1827 .

Sir,—In reference to former correspondence I am commanded
by His Royal Highness the Lord High Admiral to acquaint

you, for the information of Viscount Goderich, that it appears

by a communication from the Marshal of the Vice Admiralty

Court at the Cape of Good Hope, that he will as soon as prac-

ticable dismiss Mr. Birkwood from his office of Deputy Marshal
of that Court, and appoint another in his room. I am &c.

(Signed) John Barrow.

[Office Copy.]

Letter from R. W. Hay, Esqre., to J. C. Herries, Esqre.

Downing Street, 22 June 1827 .

Sir,—Viscount Goderich having had under his consideration

the establishments which the Commissioners of Inquiry at the

Cape have proposed with a view to the collection of the Local
Revenue of Customs in that Colony, and for other purposes
connected with the execution of the Laws and Regulations

D 2
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of Trade, I have received his Lordship’s directions to transmit

to you enclosed for the information of the Lords Commissioners

of His Majesty’s Treasury a return of the Establishments in

question, and I am to desire you will move their Lordships

to give directions to the Principal Officers of Customs at Cape
Town that they furnish the Collectors at the Ports of Simon’s

Town, Port Elizabeth, and Port Frances Avith such instructions

as may be necessary for their guidance in the execution of

their duties. I am &c.

(Signed) R, W. Hay.

[Original.]

Letter from Walter Bentinck, Esqre., to R. W. Hay, Esqre.

14 Prince’s Street, Hanover Square, June 23rd 1827.

Sir,—In reply to your letter of the 16th Instant acquainting

me that Viscount Goderich has had the goodness to consider

my services of nearly twenty years at the Cape, and to permit

me to retire from the service of the Colony with an annual

Pension of £500, I have to request you will express my heart-

felt gratitude for the favourable consideration into which his

Lordship has been pleased to take my case.

As the Agent for the Colony is only directed to pay me my
half salary up to the last of October, I beg he may be authorized

to continue paying me the same until the 1st of January next,

the day on which you ha\Te been so kind as to inform me my
Pension is to commence. I have &c.

(Signed) Walter Bentinck.

[Original.]

Letter from Mr. P. G. Brink to R. W. Hay, Esqre.

London, 25th June 1827.

Sir,—AIIoav me to avail myself of your assistance in ex-

pressing to Lord Goderich my respectful acknowledgement of

His Lordship’s goodness in nominating me to the office of

Sheriff of the Cape of Good Hope.
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I trust you will at the same time permit me to call your

attention to the following remarks on the amount of the

salary which it is proposed to attach to the Office.

The sum of £600 per annum is, I apprehend, the very smallest

sum upon which any person can live in the Colony in the

condition of a gentleman, Avith the exercise of the most rigid

economy. I presume that His Majesty’s Government would

expect the officer by whom the whole of the ministerial business

of the Supreme Court is to be performed, to take his place

among the superior class of Officers in the Colonial Society.

The duties of the Office Avill unavoidably be attended with

great labour, so as to render any other pursuit or business

impossible. I humbly conceive that a salary of £600 is an

inadequate compensation for the undivided attention of an

officer holding the rank of Sheriff. If the salary be computed
with reference to the interest which the Public has in the

respectability of the Officer, it would certainly be fixed at a

very considerable annual sum.

I would further take the liberty of reminding you that I am
required to enter into heavy securities for the faithful discharge

of the Office. This peculiar burthen ought, I submit, to be
compensated by proportionate emoluments. I shall also be
exposed to great risk by the possible misconduct of numerous
subordinate agents, and against that risk, I humbly apprehend
that I ought to be indemnified.

In the introduction of a new system of this nature I shall

be required to obtain, and to communicate to others, much
knowledge not hitherto possessed in the Colony. The study
requisite for this purpose and the danger of committing
mistakes upon a subject of so novel and peculiar a nature,

aaoII probably be thought to enhance my claims to compensation.

I understood that in the Colony of New South Wales the

emoluments of the Judges are precisely the same as those of

the Judges of the Cape of Good Hope, and that the Sheriff

receives £1,000 per annum, which by exertion in his office

may be raised as high as £1,200, yet the expencesof living are

not greater, the population is not more than one fourth of

that of the Cape, and the Territory over which the powers of

the Sheriff extend is not more than one third of the correspond-

ing Territory at the Cape. I would therefore respectfully
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suggest that the proportion between the salaries of the Judges

and that of the Sheriff which is established in New South Wales

would not be an improper rule to be followed at the Cape of

Good Hope.

I do not presume on this occasion to direct your attention

to any personal claims which I might advance to the favorable

consideration of His Majesty’s Government, as I venture to

urge the necessity of an encreasecl salary on grounds which

would apply to the case of any other person appointed to the

same office.

I conclude that the salary, whatever may be its amount, is

to be a net receipt without any deduction for the unavoidable

expences of the Office. I have &c.

(Signed) P. G. Brink.

[Original.]

Letter from Sir Rufane Donkin to Viscount Goderich.

Park Street, Grosvenor Square, June 26th 1827 .

My Lord,—There now lies on the Table of the House of

Commons a printed letter from Lord Edward Somerset (to)

the Earl Bathurst, which, if left unexplained, must convey to

your Lordship a very unfavorable opinion of me.

The enclosed printed paper is my explanation, and I trust

that your Lordship will see by it that any judgment formed
by Lord Bathurst on Lord Edward Somerset’s unexplained

letter, must have been an erroneous one as regards me.

I beg leave to apologize for thus troubling your Lordship,

but it is important to me to be viewed by you in my proper

character. No man has a higher respect for official station

than I have, and no man will carry that respect further than
I will do, and in addressing this observation to your Lordship

I hope to be allowed to couple it with my very respectful

assurance of the greatest personal consideration for yourself.

But, my Lord, in proportion as these feelings are strong in

regard to yourself and your office, I must be anxious not to

be misunderstood by you, and I will never allow myself to
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believe that your Lordship will think the worse of me for

having in this instance, as well as some others which must

have come to your knowledge, vindicated my character and

honor as a soldier, and maintained my independence as an

English gentleman. I have &c.

(Signed) R. S. Donkin.

[Original.]

Letter from the Bishop of Calcutta to R. W. Hay, Esqre.

June 26th 1827.

My dear Hay,—I fear we shall be in some difficulty as to

my powers at the Cape unless some clause can be added in

my Patent (which by the bye is already stamped &c), if it

can, let me know by return of post and I will bring up the

Patent.

My patent writes nothing of the sort, but merely appoints

me to the see as before held by Bishop Heber. Bishop Heber's

Patent (which I have just received) gives him full power and
authority to perform all the functions, peculiar and appro-

priated to the office of a Bishop, witliin the limits of the said

see, but not elsewhere, the same words are used in Middleton’s

patent
;
and in the act of 53 G. Ill, cap. 155, the words as

follows “ such Bishop shall not have or use any jurisdiction

or exercise any Episcopal functions whatsoever either in the

East Indies or elsewhere, but only such jurisdiction and functions

as shall or may from time to time be limited to him by his

Majesty's Letters Patent under the Great Seal of the United
Kingdom.”

It was imagined that a power was reserved to the King of

sending the Bishop to this or that place, and so there is, but
yet only by Letters Patent.

Will you be kind enough to consider how this difficulty may
be obviated. I shall be in town tomorrow and will call at the

Office. Surely when the patent was drawn up, this should

have been inserted. I believe we shall not go down to Ports-

mouth before Saturday or Monday. Ever yours &c.

(Signed) J. T. Calcutta.
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 27th June 1827.

Sir,—With reference to my dispatch of the 14th instant

enclosing the Schedule of the Civil Establishment of the Cape

Government, I have to acquaint you that Mr. Revely is the

person whom I have selected to fill the Joint Office of Civil

Architect and Surveyor General of Lands, with a Salary of

Seven hundred Pounds per annum, as prescribed in the

Schedule.

I shall take an early opportunity of sending to the Colony a

proper person to act as Mr. Revely’s assistant in the Survey
branch of his Office. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from Viscount Goderich to Lord Charles Somerset.

Downing Street, 28th June 1827.

My Lord,

—

I did not fail to lay before His Majesty your

Lordship’s resignation of the situation of Governor of the Cape
of Good Hope, which His Majesty was graciously pleased to

accept.

His Majesty has appreciated the zeal which has actuated

your Lordship in the discharge of your duties as Governor of

that Colony, where your Lordship was obliged, by your
Instructions, as well as by the existing laws of the Settlement,

to administer the Government under ancient forms and laws

not congenial to the habits and feelings of the encreasing

numbers of English Residents
;

and although some of the

events which have occurred there of late years may be regretted

as having been productive of embarrassment in the Adminis-

tration of its affairs, His Majesty has seen no ground to question

the purity of the motives which have guided your conduct.

It ought not also to be forgotten that much of the difficulty

under which the Colony has recently laboured has arisen from
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causes over which your Lordship had no direct control, and
which were independent of those particular circumstances in

the state of the Cape of Good Hope which have attracted of

late so much of public attention. I have &c.

(Signed) Goderich.

[Hansard’s Parliamentary Debates.]

Cape of Good Hope—Conduct of Lord Charles Somerset.

Friday , June 29th 1827.

Mr. Wilmot Horton presented certain papers relative to the

Cape of Good Hope, pursuant to the order of the House.

Lord E. Somerset immediately proceeded to address the

Chair
; but the place from which he spoke, being directly

under the gallery, rendered it impossible to collect his obser-

vations. The first sentence of his lordship’s speech which
reached our ears related to a Letter containing certain pro-

ceedings that had taken place at the Cape which had been

recently published, and which reflected on the conduct of

Parliament. He did not rise to propose that the author of

that letter should be called to the bar of the House for a breach

of its privileges
;

but he adverted to it for the purpose of

shewing the invariable system of misrepresentation which
existed with respect to subjects connected with the Cape of

Good Hope. His noble relation had for a considerable time

been subject to the grossest abuse, which was circulated not

only through the public papers, but through every channel

that could be employed for that purpose. Two years had now
elapsed since the petition of Mr. Bishop Burnett had been

presented to the House. That petition contained charges against

the conduct of his noble relation, of so serious a character,

that he deemed it necessary to come to England for the purpose

of meeting his accusers, and of justifying himself in the face

of his country. A voluminous report had been made by the

commissioners appointed to inquire into the proceedings at

the Cape
;

and, with respect to the nature of that report, he
begged leave to refer to the declaration lately made by the
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honourable and learned gentleman (Mr. Brougham), who had

presented the petition of Mr. Bishop Burnett to the House.

The honourable and learned gentleman had stated, that the

report of the commissioners was generally satisfactory to him.

The honourable and learned gentleman had, on a former

occasion, alluded particularly to one part of the petition,

which he had very properly described as containing a charge of

a most serious nature. He would now ask the honourable and

learned gentleman, whether, since he had made that obser-

vation, he had not been induced to conclude, from the best

information, that the charge was groundless ? He felt the

most decided conviction, that his noble relation would be able

to refute, not only satisfactorily, but triumphantly, every

accusation which had been brought against him. Amongst
other publications, a letter, proceeding from an officer of rank

(Sir Rufane Donkin) had been sent forth, which contained

calumnies with respect to the warrants issued for the pay of

the salaries in the colonial department. He did not hesitate

to say, that those statements were capable of the most com-
plete refutation. This was not the proper time to go into the

whole case
;
but when the particular charges were specifically

brought under consideration, the most ample refutation would
be given to them. His noble relation had come on purpose

to this country to repel those charges, and he had always been

ready and anxious to meet them. The honourable member
for Arundel (Mr. Lombe) not now in his place, had given

notice, before the Easter recess, of his intention of bringing

this subject forward
;
and he thought the House must regret

that the honourable member had abandoned his post, without
giving any opinion on the question, or bringing it forward in

any way whatever. The course which the honourable gentle-

man had thought proper to adopt was not that of an individual

who really wished to have the question set at rest. After the
anxiety which his noble relation had manifested to have the

subject thoroughly discussed, and after the abandonment of

the motion of which the honourable gentleman had given notice,

he conceived that his noble relation had a right to consider

himself as freed from all imputation. His noble relation had
tendered his resignation

;
but, in taking that course, he was

not actuated by any fear of consequences
;
he was not induced
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to do so by any dread that his character would suffer from

inquiry. On the contrary, he was convinced, that the more

his conduct was inquired into, the more it would be proved to

deserve praise. The proceedings which had been adopted

against him were the acts of individuals, who had conspired

together to effect their own objects. He begged pardon of

the House for having taken up so much of their time
;
but he

was sure gentlemen would excuse him, when they recollected

the delicacy of his situation. In conclusion, the noble lord

called on his right honourable friend (Mr. W. Horton) to state

the opinion which His Majesty’s Government entertained with

respect to the proffered resignation of his noble relative.

Mr. Maberly deprecated an incidental discussion of this sort.

He begged, however, to state, that the gallant officer to whom
allusion had been made, was ready to come forward and to

prove every one of his assertions, whenever His Majesty’s

Government thought it necessary to have the statements made
by him inquired into. It was unfair to assert, that the gallant

officer had published a series of calumnies, when he was anxious

to come forward and substantiate his statements. When such

was the true state of the case, he was not ready to join in an

acquittal of the noble lord whose conduct had been impugned.

There was, in his opinion, much to be inquired into. It was
the imperative duty of parliament to investigate closely and
narrowly the charges that had been made. He denied, in the

most decided manner, that they were calumnies which his

gallant friend had sent forth. He had nothing to do with the

motives which had induced the honourable member for Arundel

to let the motion, of which he had given notice, drop. It wras

a question of a most serious nature
;
and he did not think it

was just towards the noble lord for the honourable member to

have abandoned the motion.

Mr. Brougham said, he could only observe on this occasion,

as he had had the satisfaction to observe on a former one,

that nothing could be more proper than the spirit, the temper,

and the amiable feeling, which had been manifested by the

noble lord, whenever the painful charges against his noble

relative had been alluded to. It was certainly true, as the

noble lord had stated, that he was the person who presented

the petition of Mr. Bishop Burnett two years ago
;
and it was
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equally true, that he then observed, that, while the several

charges were more or less important, there was one of them so

infinitely more serious than the others, that it called for the

most pointed attention. It was no less than a charge of direct

judicial corruption against the noble lord, in his capacity of

Judge of Appeals at the Cape of Good Hope
;

for taking, in

an indirect way, a sum of money, to give a particular decision

on a question which was to come before him in his judicial

character. This, he had stated, was a far more gross charge

than any of the others
;
and he had further declared, that if

he believed it to be well-founded, he should himself feel it to

be his duty to impeach that noble lord, on the ground, the

incontestable ground, which never had been denied to all the

Commons of England, and which gave to each member of

that House, without the concurrence of the House, without

even the formality of a seconder to his motion, the right to

impeach individuals filling important situations in the state,

of high crimes and misdemeanors. He admitted that the

noble lord had an equal right, after the lapse of two years,

after abundant time had been afforded for inquiring into this

charge, to ask him, whether or not he had made such an
inquiry

;
and, if he had, to declare what the result had been,

according to the best of his judgment. That was all the noble

lord required
;
and he willingly conceded that which the noble

lord had a right to ask. He was bound to state his opinion,

the House had a right to expect it, but above all, it was due
to the near relation of the noble lord, whose character and
honour, not merely as an officer of the public service, but as

a man and a gentleman, were deeply affected by this charge.

He felt himself bound, therefore, to answer the call of the

noble lord. He believed he had stated, on a former occasion,

why he had abstained at that time from bringing forward any
proposition on this subject. When he introduced the petition

of Mr. Bishop Burnett, he could no more vouch for the facts

which it contained, than any gentleman who presented an
ordinary petition could do. He had, however, taken the

precaution to ask Mr. Bishop Burnett certain questions on the

subject
;
and he consistently and satisfactorily answered those

questions. He (Mr. Brougham) soon afterwards found himself

professionally retained, for or against (he did not know which)
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one of those partieswhose case had been before Lord C. Somerset

at the Cape. In what he was now about to say, as to the

acquittal of Lord C. Somerset on this particular charge, he

wished to state, that his opinion rested, not on argument or

inference, but on dates. It appeared that a person at the

Cape, named Sewell, having an appeal case pending, which

was to be decided by Lord C. Somerset, was told, in an indirect

way, that he had better buy a horse from the governor. He
said “ I don’t want one.” “ Oh,” said his adviser, “ you had

better buy the animal.” It is alleged that the horse was, in

the end, bought for 10,000 dollars
;
which at the rate of 5s.

the dollar, would amount to between £2,000 and £3,000. It

was further stated, that Lord C. Somerset took the money,

and kept the horse in his stable. It was a blood horse, a

stallion, and Lord C. Somerset was accused of having kept the

animal till he died, after he had received the money. The
purchaser did not, it was said, get the horse

;
but he got what

was more valuable, his cause. Such was the matter of impu-

tation. Now, in the first place, as to the horse having been

purchased for 10,000 dollars, it should be observed, that the

value of the dollar at the Cape was Is. 6d., instead of 5s., and
at that rate the price would be only upwards of £700, which,

according to report, was considerably under the price at which
a horse of that kind could be exported for from England. This

made him look further into the circumstances stated in the

petition. He then found, that Lord C. Somerset had sold the

horse for the season, and had given it up for that period.

Afterwards, according to the bargain, he took it back
;

it

being a condition that he should provide for it during the other

eight months of the year. Lord C. Somerset gave this indi-

vidual another horse, and advanced him £100 in money, to

enable him to go on with a certain speculation in which he

was engaged. This bargain, whatever it might be, was made
on the 1st of September, and the sentence was given by Lord
C. Somerset on the 30th of May preceding. But, what was of

still greater importance, that sentence was given against the

purchaser of the horse, and not in favour of him [hear, hear].

He had thus perfectly satisfied his mind, that there was no
necessity for him to exercise his individual prerogative, as a

member of the House, by proceeding to an impeachment

;
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nor was there any reason for him to call on the House to go

up with an impeachment against the noble lord, when the

circumstances of the case were of the nature he had described.

When he found the charge so utterly groundless, he, as a matter

of course, abandoned the proceeding which he had at first

contemplated. He should have stated this before, but it

was not until lately that he had an opportunity of verifying

the date
;

for he saw something so gross in the difference

between the dates and the statement contained in the petition,

that he thought some error was lurking below, and therefore

he was anxious to investigate the charge thoroughly. He had,

however, seen documents, which convinced him, that for this

charge at least there was not a shadow of foundation. The
noble lord, however, could hardly expect him to go so far as

this, that because one charge against Lord C. Somerset had
been found to be manifestly, he might almost say, ludicrously,

groundless, he was therefore to assume, that all other charges,

and amongst others those preferred by a gallant officer, were

equally destitute of foundation. All that he meant to say was
this, that so often as a very gross and heinous charge was
brought against anyone, be he in public or in private life, be
he of high or low character in the country, he was ready to

do that person Avliat he considered but bare justice
;
namely,

when such charge so preferred had signally failed, to incline

to view his case quoad ccetera, as to any other charges not yet

inquired into, with more favour, than on general principles

he would be disposed to shew. He must join with those who
thought it hard that charges should be allowed to hang sus-

pended over a public officer
;
and he sincerely wished, for the

sake of public justice, that some one who had time to devote

to the object would at once bring them forward. Though he
could not agree with the noble lord (E. Somerset) that Sir R.
Donkin was a calumniator

;
and though he could not acquit

Lord C. Somerset from every charge because one had proved
to be groundless, yet he was of opinion, that nothing could be
more unjust than to wait until the end of two years

;
and then

to say, that Sir R. Donkin was ready to bring forward his

charges. The only way to settle the question was by a motion
in that House. Sir R. Donkin had no opportunity of bringing

the case forward. He could do nothing more than state his
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charges in the form of a pamphlet, which might lead to pro-

ceedings in a court of law
;

but that would only lead to a

clumsy and unsatisfactory decision of the question. Until the

subject should be fairly brought before parliament, they were

bound in common justice to the noble lord accused, to suspend

any rash construction as to what might be stated against him.

Nothing at present was proved against the noble lord. The
inquiries of the commissioners were satisfactory as to the

minor charges, and the grave charge was disproved by dates.

If Sir R. Donkin was ready to accuse Lord C. Somerset, he was
ready to listen to his accusation. That was all he could, con-

sistently with his duties as a member of parliament, concede.

He had not read the pamphlet published by Sir R. Donkin,

because, having no opportunity of inquiring into the truth of

the charges which it must be supposed to contain, he thought

it his duty to abstain from reading it. Before he sat down
he wished to allude to a circumstance connected Avith the

administration of justice at the Cape of Good Hope and other

colonies. Some little doubt and alarm had lately prevailed

amongst English barristers, OAving to the circumstance of the

government sending out to some of the colonies, and the Cape
amongst others, persons as judges Avho were not English

lawyers. He must protest against such a practice, except

under very extraordinary circumstances indeed. It Avas not

safe to send out as judges, even to places Avhere the civil laAv

was administered, any persons not practised in the English

law, or not habituated to trial by jury and the English laAV of

evidence. It Avas impossible that any person educated at the

Scotch bar could obtain a competent knoAAdedge of the civil laAAr
.

He knew well that a knoAvledge of the civil laAv did not exist

at the Scottish bar. It was proved, at the late trial at Lan-
caster, that the examinations in the civil laAv at the Scotch

bar were a mere farce. The way in which the thing was done
was this

;
a young man went on the night before the day

appointed for examination, and asked in what page he Avas

to be questioned. If government would send out persons

imbued Avith English laAv principles, and with a knoAvledge of

trial by jury, and the English laAv of evidence, they would have
better judges than they could hope to obtain by sending~out

indmduals conversant Avith civil laAv only. But then if tliev
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would have civil lawyers, let them take them from Doctors

Commons, and not go to Scotland for them. To look for any

knowledge of civil law there, was quite absurd.

Mr. Wihnot Horton observed, in reference to what had

fallen from his honourable and learned friend, that govern-

ment had not lost sight of the principle of sending out persons

to administer the law in the colonies, who were thoroughly

imbued with the principles of English Law. On a recent

occasion, two of the judges sent out came precisely within the

description of those persons whom his honourable and learned

friend was desirous of seeing placed in such situations
;
but it

was at the time thought necessary, and, indeed, it was recom-

mended by the highest authorities in this country, to send out

a gentleman acquainted with the practice of the civil law
;

it

being likely that questions might arise, in which his knowledge

of that branch of jurisprudence would be of the greatest utility.

Now, with respect to the question immediately before them,

the House must be aware, that the case of the noble lord had

now been before it for two years
;

that paper after paper had
been laid upon the table

;
and that extreme expense had been

incurred by retaining commissioners at the Cape, to sift into

the charges preferred against the noble lord. It must also be

in the recollection of the House, that the honourable member
for Arundel, after pledging himself to bring forward a specific

accusation, had, for reasons with which he was utterly unac-

quainted, abandoned that intention. The House, likewise,

would not forget, that on two separate occasions he had
appealed to the honourable member for Arundel on the prin-

ciples of justice and courtesy, to inform him what were the

charges which he intended to prefer against Lord C. Somerset,

in order that the noble lord might be prepared to defend himself,

and that he (Mr. W. Horton) might be enabled to collect the

information which might be necessary for that purpose. The
session had now approached its termination, and the honourable

member for Arundel had neither brought his charges forward,

nor communicated the nature of them. Without implying

that the free will of any member of that House should be

fettered, or that he should not be at liberty to make or refuse

to make a motion as he pleased, he must contend, that it was
unjust that a charge should longer be allowed to hang over the
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noble lord. In all the charges which had been brought against

Lord C. Somerset, he had been accused of corruption, of

tyranny, and of everything which was disgraceful to a man in

his situation. If any person took the pains to read the petitions

which had been presented, they would be found to contain

accusations of that description. The parties making those

accusations had not ventured to follow them up by proof
;

and therefore it was but fair to consider the noble lord acquitted

with respect to them. Having been called upon by the noble

lord to state what was the opinion entertained by government

with respect to the case of his noble relative, he could declare

that the noble secretary for the colonies saw no reason to

consider any one of the charges preferred against him as in the

slightest degree substantiated, which affected his character as

a man of honour and a gentleman. He did not think it necessary

to go into further detail at that moment, and would therefore

conclude with declaring that in his opinion the House must,

when they considered the many opportunities which had been

presented of making out a case against Lord C. Somerset, and

the manner in which those opportunities had been neglected,

be convinced of the impropriety of suffering charges to hang

any longer over the noble lord.

Mr. Hume said, that having been one of those who had

presented to the House petitions impugning the government

and conduct of the noble lord (Somerset), he felt called upon to

defend the petitioners against the imputations cast upon them.

So far from these petitions having been the work of combination

or conspiracy, no set of persons in the colony were more
detached from or independent of each other, than the different

bodies from whom these petitions had emanated. Each had

separate and serious complaints. For his part, he regretted as

much as any man that no inquiry had taken place. It ought

to be recollected, that the report of the commissioners had only

been laid before the House during the present session. His

opinion was, that it was the bounden duty of government to

institute an inquiry on the subject the first thing in the next

session.

Mr. F . Palmer said, he understood that Sir R. Donkin had
stated to the head of the colonial department, that he had a

charge to make against Lord C. Somerset, and that Lord

XXXII. E
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Bathurst declined to entertain it. He had himself seen a letter,

signed by the right honourable secretary, telling Sir R. Donkin

that Lord Bathurst did not wish him to bring forward his charge.

That fact ought to be set at rest. He spoke in the presence of

the right honourable secretary, who could contradict him if he

stated that which was incorrect. As the character of Sir R.

Donkin was, in some degree, affected by what had passed, it

might not be immaterial to put the House in possession of the

fact, that he had filled the office of governor of the Cape for

two years all but five days, in such a manner as to obtain for

him the thanks of His Majesty, of every public department at

the Cape, and of the inhabitants of the Cape generally. These

marks of approbation were bestowed upon Sir R. Donkin not

at a time when he was in power, but when he was out of office,

and had left the colony. Whilst Sir R. Donkin acted as

governor he effected some extensive improvements. Amongst
other things, he reduced the expenditure to the extent of half

a million. When he left office, the expenditure was 300,000

rixdollars
;
and in 1823 it was augmented to 1,300,000. He

could not consent to give a general verdict of acquittal in

behalf of Lord C. Somerset, because one charge had proved

to be without foundation. He had hitherto seen only one

report from the commissioners
;
but he understood there were

nine. Was he to suppose that because the first report con-

tained heavy matter against the noble lord, the remaining

eight would acquit him of all blame ? It was indispensably

necessary that the whole case should be fully inquired into.

One thing was clear
;

namely, that the inhabitants of the

Cape and the people of England would not acquit his lordship,

until an investigation had taken place. He would say one

word in the way of apology for the honourable member who
had not brought forward a motion, in reference to this subject,

of which he had given notice. It had been stated from good
authority, that so long as there was a prospect of Lord C.

Somerset’s return to the Cape, the inhabitants of the colony

would be afraid to come forward to substantiate any charge

against him, but would rather submit to the evils they endured,

than provoke his lordship’s further severity, by appearing as

witnesses against him. That appeared to him a sufficient

reason why the honourable member alluded to had not pro-
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ceeded with his motion. He would conclude by asking the

right honourable secretary whether lie intended to lay the

further reports of the commissioners on the table ?

Mr. W. Horton felt it necessary, in consequence of what had
fallen from the honourable member, to repeat what he had

said on a former evening. Sir R. Donkin stated in the first

instance, that he could make disclosures, which would cover

Lord C. Somerset with ruin. That declaration was very

naturally construed into a charge by Lord Bathurst
;
and he

thought the House would be of opinion, that when one public

man spoke in such terms of another, it was not forcing the

meaning of the English language to put such a construction

upon them. Sir R. Donkin, however, disclaimed the intention

of bringing forward a charge against the noble lord. He said,

he meant nothing of the kind. That being the case, Lord
Bathurst told him finally, that as he did not mean to bring

forward any charge, the colonial department would not call

upon him for any further information, because they had other

means of arriving at a knowledge of the facts of the case. He
left it to the House to decide whether Sir R. Donkin had not

retracted his charge. With respect to putting the House in

possession of all the reports of the commissioners, he must say

that he could undertake to do no such thing. Many of the

reports would refer to local points wholly unconnected with

the subject under discussion. If it should appear proper to

lay any of the future reports upon the table of the House, he

would do so
;
but he would not pledge himself to any precise

course. It was sufficient that government acted on their

responsibility, and would be prepared to defend themselves

when called upon.

Mr. Baring said, he could not conceive a graver responsibility

than that incurred by any honourable gentleman who put his

name upon the order book of the House to bring forward a

serious charge against an individual, and who afterwards left

it uncompleted, as had been done by the honourable member
for Arundel in the present case. No doubt that honourable
member might have weighty reasons for the course he had
pursued

;
but he thought that the honourable member was

bound, as well from courtesy to the House, as in justice to the

noble lord who was most materially concerned, to state the

e 2
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grounds of his proceeding. For his own part, he gave the noble

lord an entire and unqualified acquittal, so far as related to

those charges which affected his private character as a gentle-

man and a man of honour. He felt bound to acquit the noble

lord of the gross charges of personal corruption which had been

brought against him
;
but he could not help considering his

government a misfortune to the Cape.

Lord F. L. Gower said, that after so long a time, and such

ample opportunities had been suffered to pass by, the noble

lord had a right to be absolved from all personal charges which

had been made against him and abandoned. His intimate

conviction was, that all such charges were utterly groundless.

He would be the last man to stand in the way of what might

be conceived to be improvements in the government of the

colony, but there were questions upon which every gentleman

and man of honour had a right to constitute himself a judge
;

and on these points he was satisfied that there was no ground

for imputation against Lord C. Somerset.

Ordered to lie on the table.

[Original.]

Letter from R. Byham, Esqre., to R. W. Hay, Esqre.

Office of Ordnance, 29tli June 1827.

Sir,—The Board having had before them the inclosed

Report from Sir Alexander Bryce, Deputy Inspector General

of Fortifications, upon the Estimate for Repairs and other

services to buildings and works on the Frontier of the Cape of

Good Hope, for the year 1827, I am directed to request you will

submit the same to Lord Goderich, and, with reference to the

sixth paragraph of the Board’s letter of the 16th March 1827,

they request His Lordship will state whether, as instructions

from the Colonial Office relative to the transfer of those

buildings have not been received, he will consent that the

expence of the proposed repairs should, as heretofore, be
defrayed by the Colonial Government, as this Board would not

consider themselves justified in sanctioning the application of

any Ordnance Funds for this purpose until the returns men-
tioned in the letter above referred to are received from the
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Cape, and the proposed transfer by the Colonial Government
to the Ordnance of the Posts on the Frontier be finally settled.

I have &c.

(Signed) R. Byham.

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, June 30th 1827.

My Lord,

—

In obedience to the instructions contained in

your Lordship’s despatch of the 20th August 1826, No. 294,

I laid before the Council the proposition of His Excellency Lord
Charles Somerset for inviting into the Colony certain Mantatees

and Goes to be employed under indenture in the service of the

Colonists. The Council having obtained and considered the

suggestions of the Landdrosts of four of the Frontier Districts

on this subject, are of opinion that it will be desirable to

procure such number of useful labourers from the Frontier

Tribes as the Colonists may be desirous of engaging and it may
be safe and prudent to admit

;
but they recommend that the

individuals thus admitted may be allowed to dispose of their

labour in such manner and to such persons as they may choose,

subject to no other restrictions than those of a fixed abode and
submission to the laws of the Colony whilst they remain

within it.

The Council further propose to protect these persons from

the effects of an improvident contract, all engagements of

service for a period exceeding one month shall be registered,

and that none shall be lawful for a period exceeding one year
;

and it is not recommended that Government should interfere

in fixing the wages these people are to receive, or by levying a

monthly sum from their employers to form a fund for the

maintenance of the aged or infirm. The Council further advise

that an Ordinance be prepared for removing all existing pro-

hibitions to the employment of the natives of the Interior as

free labourers, and for establishing the necessary regulations

for the introduction and management of these people. A
copy of the Minute of Council is forwarded herewith.
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In pursuance of the recommendation contained in the

Minute, I directed the draft of an Ordinance to be prepared,

the provisions of which have met with the full approbation of

the Landdrosts of the Frontier Districts, and the Act has been

regularly passed by Council. I have not however thought it

right to promulgate this Ordinance until your Lordship’s

pleasure shall be made known, the measure which it serves to

introduce being one of great importance to the Colony and in

its operation differing essentially from the proposal of His
Excellency Lord C. Somerset. I am induced however by all

the information I have obtained on this subject after the

fullest consideration at the Council Board, strongly to re-

commend to your Lordship to sanction the promulgation

without delay.

As the measures now proposed are to be general in their

operation I have deferred acting on the permission to employ
Caffres in the District of Albany communicated in your
Lordship’s despatch of the 26th October last until I shall be
informed of your Lordship’s decision on the enactment now
submitted for approval.

A copy of the Ordinance is herewith enclosed.

I have &c.

(Signed) Richd. Bourke.

(See Proceedings of the Council.)

[Original.]

Letter from Lord Charles Somerset to R. W. Hay, Esqre.

48 Lowe it Grosvenor Street, 30th June 1827.

Sir,—I take the liberty of requesting you to have the good-
ness to solicit Lord Goderich to notify to the Commissioners of

Colonial Audit His Lordship’s sanction to the enclosed list of

items of expenditure in the Cape Government for the year
1824. I have &c.

(Signed) Charles Henry Somerset.

(The list is missing.)
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[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, -July 1st 1827.

My Lord,—I have to acknowledge the receipt of your

Lordship’s despatch of the 17th December 1826, No. 237,

referring to an application from the Landdrost of George for

compensation for the loss sustained by him by the destruction

of the Drostdy House by fire on the 25th July last. Your
Lordship having been pleased to require further information

on this case, I have the honor to forward copy of a letter from

the Landdrost to the Chief Secretary to Government covering

the depositions taken before the Acting Landdrost and Heem-
raden of George on the 5th June last, who were directed to

inquire into the matter. Your Lordship will perceive that

the fire is supposed to have originated from the faulty con-

struction of a chimney in the Drostdy House, into which a

beam had been incautiously introduced at the time of erecting

the building, and that to this circumstance, and not to any
neglect of the Landdrost, the destruction of the premises is

to be attributed.

The loss to the Landdrost has been chiefly by the burning

of furniture and stores, the amount of which is set forth in

the document annexed to my despatch of the 12th September

1826, No. 73, and appears to be very considerable. As some
alleviation of this loss I venture to recommend to your Lord-

ship to allow the Landdrost two hundred pounds.

In order that any compensation your Lordship may please

to allow in the present case may not be used as a precedent

on future occasions of the sort, I have directed the Chief

Secretary to address a circular letter to the Landdrosts of

the several Districts, of which a copy is herewith enclosed.

I have &c.

(Signed) Richd. Bourke.

[Enclosure 1 in the above.]

Cape Town, 22nd Jane 1827.

Sir,—

I

have the honor to acknowledge the receipt of your

letter of the 22nd ultimo, with a copy of a dispatch from Earl
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Bathurst in reply to a communication addressed to His

Lordship by His Honor the Lieutenant Governor on the sub-

ject of the losses sustained by me in consequence of the

destruction of the Drostdy House by fire, and with the view

of enabling His Honor to comply with the wishes of Earl

Bathurst in apprizing His Lordship of the cause of the said

fire and of other particulars relating to this occurrence, I

humbly beg leave to enclose herewith the Documents relative

to the Inquiry instituted by the Board of Acting Landdrost

and Heemraden of the George District, together with their

opinion as to the desired information, and which I confidently

hope will lead to a compensation for the great loss of property

I have sustained by the conflagration as detailed in my former

letter in His Lordship’s possession, and which I again solemnly

declare has by no means been exaggerated as I have since

missed many articles of value which are not included in the

amount of loss stated by me, more so as there can be no doubt

but that the fire originated solely from the ill construction of

the chimney of the late Drostdy House, the key of the staircase

door having always been in the possession either of Mrs. Van
der Riet or myself, and nobody was admitted upstairs unless

under the surveillance of one of us, and also judging from the

height of the Building, and likewise the circumstance that the

fire issued from the inside of the thatch, it was impossible that

the same could have been set on fire from the outside either

wilfully or accidentally, especially in daytime and without

being perceived. I think it necessary to offer these remarks,

as the Board have not made any on that subject nor stated

that it was a rainy day when the fire happened.
Should His Honor perhaps deem that other Documents are

still required in support of the accompanying papers, they will

be procured without loss of time, and in conclusion I again

humbly solicit His Honor’s interference on my behalf, as both
His Honor and yourself are aware of the extreme hardship of

my case. With the highest respect I have &c.

(Signed) J. W. van der Riet, Landdrost.

The Hon. the Chief Secretary to Government.
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[Enclosure 2 in the above.]

Tuesday the 5th June 1827.

Present the Acting Landdrost Mr. L. Niepoth and all the

Heemraden except W. H. Boshof through indisposition.

The Acting Landdrost states that he appointed this meeting

to comply with the least possible loss of time to the contents

of a letter addressed to him by the Landdrost J. W. van der

Riet Esquire, dated 25th May 1827, covering a Government
letter of the 22nd May last, with a copy of a dispatch from

Earl Bathurst dated 17th December 1826, the above mentioned

letters being of the following contents :

—

Cape Town, 25tli May 1827.

Gentlemen,

—

In transmitting to you the herewith enclosed

Government letter addressed to me under date 22nd Instant,

with copy of a dispatch from Earl Bathurst on the subject of

the losses sustained by me in consequence of the destruction

of the Drostdy house by fire, I beg you may be pleased to

take such steps as you may deem best calculated to apprize

Government, for Earl Bathurst’s information, of the cause of

the fire and of other particulars relating to this occurrence.

I have &c.

(Signed) J. W. van dee Riet, Landdrost.

The Acting Landdrost

and Heemraden of George.

Colonial Office, 22nd May 1827.

Sir,—I am directed by the Lieutenant Governor to transmit

for your information copy of a dispatch from Earl Bathurst

in reply to a communication addressed to His Lordship by
His Honor giving cover to a Memorial from the Inhabitants

of your District and to your own correspondence on the subject

of the losses sustained by you in consequence of the destruction

of the Drostdy house by fire. I have &c.

(Signed) Richd. Plasket, Secretary to Government.

J. W. van der Riet, Esqre., Landdrost of George.

(Earl Bathurst’s despatch of 17th December 1826 follow's.)
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The same letters having been translated into the Dutch

language to the Heemraden by the Secretary here, the acting

Landdrost then stated that he had summoned all such persons

who had been first present at the fire of the Drostdy house here,

to give their assistance, and who have been witnesses of the

impossibility to save the goods which were upon the loft of

the Drostdy house, for the purpose of giving evidence in that

case.

Resolved that these persons should be admitted successively,

viz.

1. Robert Boswell, 37 years of age, Undersheriff here, who
having been made acquainted with the reason of his appearance

and having pronounced the solemn oath to say the truth and

nothing but the truth, deposed the following :

—

That by occasion the Landdrost J. W. van der Riet, Esqre.,

not being at home, the kitchen chimney of the Drostdy house

here was entirely repaired and cleaned under the care of the

Appearer. That three days after this (being on the 28th of

July last) at about 5 o’clock p.m. a flame was perceived by
the appearer in the thatch of said Drostdy house close to the

kitchen chimney, whither he the appearer together with all the

constables immediately went, and wishing to mount the stairs

of the loft, he the appearer saw that the whole thatch inside

was on fire, and that there was no possibility for the appearer

to come on the loft to extinguish the flame, owing to its

vehemence and particles of fire which were continually falling

down the loft stairs.

That notwithstanding every effort (even to the risk of some
persons’ lives) has been taken to extinguish the fire, it was not

in the power of man to succeed, the fire having spread too

far in the inside of the house.

That immediately all the effects on the first floor were

carried out, but with such confusion that the most part of

them were damaged, while the goods on the loft were, to the

best of my belief, all destroyed by the flames.

That the appearer with some other persons on the following

day (when all the woodwork of said house was burnt) observed

a flame in the wall of the said chimney where the ridge pole

was masoned, which makes the appearer of opinion that said

ridge pole must not have been covered with plaster, by which
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the same might have kindled from a spark, and through which
probably the inside of the thatch was put on fire.

(Replies to questions of the acting landdrost to this witness,

and evidence given by Andries Marthinus Koch, James Donald-

son, and Wilhelm Johannes Marnitz, follow, but I do not

think it is necessary to give them.—G. M. T.)

Finally the Acting Landdrost and Heemraden resolved to

state their mutual opinion concerning the burning of the

Drostdy house in the following manner :

—

We the undersigned Heemraden of the District of George
do hereby solemnly declare that the Drostdy house here was
in an unexpected manner on the 28th July 1826 burnt down.

That we are well convinced that the said Imilding and
principally the kitchen chimney was kept in thorough repair

by order of the Landdrost, and likewise the precaution that

was always taken with regard to fire in that house.

That we are aware that the Landdrost has lost a consider-

able part of his private property (that was kept in the loft of

the Drostdy house) by the conflagration.

That our mutual opinion is that the burning down of the

Drostdy house probably was occasioned through the bad
construction of the building (as it appeared after the fire),

the ridge pole having been masoned into the kitchen chimney,
the end of which projecting too far on the inside of the flue

might have caught fire if the same was not covered with plaster

or any other substance not liable to ignite.

That the Heemraden will feel great pleasure in learning that

the British Government, through the interference of Earl

Bathurst, may be pleased to indemnify the Landdrost for the

loss of property he has sustained by the fire.

Thus done at George Town in South Africa die et anno ut

supra.

(Signed) L. Niepoth, Acting Landdrost,

A. M. Meyer,
R. P. Campher,
C. L. Campher,
J. M. van Rooyen.

In my presence,

(Signed) W. C. Keys.
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[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, 2nd July 1827.

My Lord,

—

In conformity to the directions contained in the

41st Section of the Ordinance for improving the condition of

the Slaves at the Cape of Good Hope, I have the honour to

transmit the Report of the Registrar and Guardian of Slaves,

to the 24th of June last. I have &c.

(Signed) Richd. Bourke.

[Enclosure 1 in the above.]

Cape of Good Hope, 25th June 1827.

Sir,—In obedience to the instructions contained in the 41st

article of the Ordinance of the 19th June 1826 (No. 19), I

beg to submit herewith to your Honour, a statement, in detail,

of my proceedings as Registrar and Guardian of Slaves,

within the last six months
;

being a continuation from the

date of my last Report, of the steps taken by me in such cases

as were then in progress, as well as a detail of those which have
come to my notice since that period

;
and I annex hereto the

various Reports and Returns, as well those required from me,

as also those which I have received from the Assistant Registrars

and Guardians of Slaves in the country districts.

Appendix A will show the proceedings for and against Slaves,

which have taken place in the several Courts of Law in Cape
Town

;
and Appendix B contains the detail of complaints and

claims to freedom, and the steps taken by me in all the cases

which were pending, as also, in such further complaints and
claims to freedom as have come before me within the present

period. In respect to these I have to state, that I labour

under very great difficulties, in having to translate in my own
office all the documents which I find it necessary to call for

relative to any former proceedings taken in the Court of

Justice
;

as also, the copies of wills, codicils and inventories,

or extracts from the same, from the Orphan Chamber or any
other office or board, all of which documents are in the Dutch
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language
;

and I am likewise much embarrassed on many
occasions, from the want of a professional adviser, on points

of law
;

for, although upon every application for the assistance

of a curator on the part of the Slaves, it is immediately granted,

and although the two advocates, Messrs. Faure and De Wet,

to whose lot it has fallen to prosecute and defend many Slave

cases, without any emolument, have always shown themselves

most diligent and strenuous in their undertaking, and are

thereby fully entitled to my best commendation
;
yet it is a

serious hardship, that the time of the advocates should be

thus engaged without profit to themselves
;
and there are many

points on which I should be most desirous of legal advice,

both previous to my submitting cases to the judgment of the

Court, and while they are in progress of investigation or trial,

but which I could not pretend to request without payment
;

and which would occupy too much of the time of the govern-

ment law officer, who also would require a statement of the

case to be submitted to him through the government
;
and

this routine, and consequent delay, would therefore, in most

instances, render such assistance almost nugatory.

It will be seen, by a reference to the law proceedings at

Cape Town, Appendix A, that with the exception of those

of Primo of C. H. Laubscher, junior (15th February), and
Lodewyk of C. H. Laubscher, senior, (19th March), there are

no cases against Slaves of a very heinous nature
;
and although

the Slave Lodewyk was sentenced to death for a violent assault

upon his master, yet there were, even in his case, several

circumstances wrhich rendered it proper to appeal to the Higher

Court, and which appeal being admitted, sentence was reversed

on the 23rd instant.

The complaints and claims to freedom, from the 1st of

August 1826 to the present date, are 73 in number
;

of these,

31 have been made during the last half year
;
and the greater

part of those which were made during the former period, were

in a course of investigation, at the close of my last Report

;

some have since been submitted to the judgment of the Court

of Justice
;

but in several cases no evidence has yet been

offered, which would justify me in bringing them forward.

The complaints of Slaves against their masters will not be

found of a very serious description. Some instances of ill-
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treatment will, however, be observed in this Report
;

but

which may, in a great measure, be ascribed to a tendency in

some part of the Slave population to acts of insubordination
;

arising perhaps, from an erroneous idea respecting the rights of

the master
;

the intentions of the government in the appoint-

ment of a Guardian, and the nature of the protection to be

afforded them by that officer. It will, at the same time, be

seen, that complaints of ill-treatment have been most prevalent

in the country districts, (see Appendix C). This difference may
be attributed to local causes. The Slaves, from a miscon-

ception of the authority which the master possesses, to inflict,

under certain restrictions, a moderate corporal punishment,

become idle, and otherwise ill-behaved
;

some immediate
check is necessary for the preservation of good order amongst
a number of unwilling, and therefore, discontented labourers

;

and as many of the farms are situate at a very considerable

distance from the residence of the Landdrost, in whom the

executive power is vested on such occasions, domestic correction

is resorted to, and it consequently happens that the bounds of

moderation are exceeded.

In the harvest and sowing times, when the services of the

Slaves are most required, frequent desertions take place
;
and

it is of no uncommon occurrence for a Slave to misconduct

himself, for the purpose of inducing his master to punish him,

that he may absent himself from his work, under the plea of

going to make his complaint. Female Slaves, abusing the

protection granted to them by the Legislature, in forbidding-

more than a slight corporal correction, or confinement for a

short period, are often guilty of reprehensible and irritating

conduct, and are, in very many instances, much more unman-
ageable than the males. Immoderate punishment is, however,

by no means so frequent as might be expected, from the

circumstances above-mentioned
;

and there is little doubt,

that the establishment of wholesome regulations has materially

tended to the improvement which has of late years taken
place in the behaviour of masters towards their Slaves.

With respect to the claims to freedom, I must remark, that
I find considerable difficulty in obtaining correct evidence,

and in making the witnesses comprehend the nature of the

cpiestions put to them, particularly in the cases of Slaves who
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represent themselves to be illegally imported, and sold as such.

A great number of the witnesses, principally natives of Mozam-

bique, or other places on the Eastern coast, being still in a state

nearly approximating to barbarity
;
without religion, with no

moral obligations to declare the truth, the desire of assisting a

comrade or friend is, I am afraid, a powerful inducement to

many to advance as true, statements which further inquiries

often prove to be false
;
and their cunning in concealing, under

assumed ignorance, that which they do not wish to be known,

and in evading questions which would expose their incon-

sistency, renders their depositions at all times doubtful
;
and

little reliance, therefore, can be placed upon their assertions,

unless when corroborated by other evidence.

The inquiry into such cases is also frequently greatly impeded

by the circumstance of some of the owners of slave ships

having been allowed by government to land a part of their

cargoes, and sell them as slaves
;
and such owners being after-

wards permitted to land the remainder as apprentices for certain

prescribed periods, another difficulty arises, from the fact,

that whilst the slave ships, of which part of the cargoes were

landed and disposed of by authority of government, were lying

at anchor, several black persons were, without such authority,

clandestinely brought on shore in the night time, and sold or

given away, in presents, as Slaves. Some were subsequently

recovered, and condemned as having been illegally imported,

and were afterwards apprenticed out as prize negroes
;

but

others who fell into more artful hands, were sent into the

country, or otherwise secreted, until all inquiry had subsided :

several coming under this description are doubtlessly still

illegally held in slavery
;
many of whom were then, and even

are at present, so ignorant as to be unable to bring forward the

proof necessary for their liberation
;

and others were too

young at that time to be able now to give any account of their

first appropriation, or of the manner in which they came to

this colony. In those cases, where the persons have come to

the colony in the same slave vessel, and where a part have

been legally landed and sold as Slaves, and the other part

either landed as apprentices, or having been recovered after

illegal importation, wTere so apprenticed, it is utterly impossible

to make those who were lawfully sold, comprehend or believe
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that they themselves can be Slaves, whilst their former com-

rades and fellows in captivity are now free persons (see case

of Lendor, (Lr. B. No. 36 ;) and it is lamentable to think that

there must be several of those illegally imported as before

mentioned, who are still in slavery
;
and whose fate it can

scarcely be hoped will ever be discovered
;
and there are also

some of these who, having some comprehension of their

pretension to freedom, will still not be able to bring forward

such proof as is requisite to establish their claim.

Appendix C comprises copies of the Reports which I have

received from the Assistant Guardians in the country districts.

In adverting to these documents, it will be observed that the

charges against Slaves have been principally for desertion,

petty theft and insolence, although one or two of a more

serious nature have been brought forward
;
namely, Solomon,

of Barend Johannes Koortze, charged with having threatened

his master and another person with an open knife (vide No. 20,

Appendix C. No. 2. A. 12th February 1827), of which being

found guilty, he was sentenced to be flogged, and to work in

irons for a period of three months
;

and the female Slave,

Siela, of Johannes Venter, senior, was accused of having mixed

poison for the purpose of destroying her master and mistress

(see No. 18, Appendix C. No. 5, A. 25th October 1826) ; but

she was acquitted by the Court of Justice.

The complaints of Slaves against their masters have been

mostly accusations of ill treatment, and have generally proved

frivolous or unfounded. One instance has, however, occurred,

in which the master Pieter Terblans, Jansson (vide No. 1,

Appendix C. No. 4.), was found guilty of having severely

beaten his female Slave Francina, and confined her for three

days in irons
;
and a charge has been brought against Johannes

Mans, of having ill-treated his female Slave Lea in such manner

that she miscarried in consequence {see No. 6, Appendix C.

No. 2, B.) ;
but this case has not yet been decided.

Since my last Report three claims to freedom have been

made in the country districts (see Nos. 15, 19, & 30, Appendix

C. No. 6) ;
two of these are under investigation in my office,

and will be found in Appendix B. Nos. 55 & 59, to which I

beg to refer.

It is gratifying to remark the very few instances of actual
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ill-treatment which have taken place in this widely-extended

colony
;
and this is the more satisfactory, as many of the farms,

employing a considerable number of Slaves, are several hours

distant from any other habitation, and probably more than

a day’s journey from any court of law, and the proprietors

are consequently often compelled to take the law into their

own hands.

I feel an equal pleasure in noticing the small number of

Slaves who have been tried upon any serious charges, and

which, when put in comparison with the total number of

adults, which is considered to amount to nearly 30,000, will,

I believe, give a favourable idea of the general behaviour of

a class of human beings whose minds are for the most part

without cultivation, and often without morality
;
whose lives,

with few exceptions, present but the cheerless and disheartening

prospect of a continual and shackled servitude
;
and who, in

common with the rest of mankind, are too generally alive to

the allurements of vice.

The Slave baptisms which have been reported to me during

the last half-year are five in number, and will be found in

Appendix D.

No application has been made for marriage licences, and only

one slave-marriage has been reported to me since I have
assumed the duties of Guardian, and for the particulars of

which I take the liberty to refer to Appendix E.

I have great satisfaction in stating the number of manu-
missions since my last Report to be 112 in Cape Town, and 14

in the country districts
;

and from the operation of the

ordinance under which I act, a period of not quite eleven

months, the number is 202, to which if we add the 8 whose
registry was directed by the Court of Justice to be cancelled,

(see Appendix F., No. 3, this and former Report,) the total

number erased from the registers between the 1st of August
1826 and the present date is 210, whilst for the ten years

previous, the average was only about 50.

This improvement may be chiefly ascribed to the facility

which the new regulations have afforded in the emancipation
of a Slave, by the discontinuance of the payment of 50 rix-

dollars to the church fund, and by the security that was here-

xxxi r. f
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tofore demanded, that the Slave to he emancipated should not

become burthensome to the public, being no longer required
;

and amongst the number which have been manumitted during

the last half-year there are many who have actually been living

as free persons for several years, but who were withheld from

applying for their deeds of emancipation by the restrictions

to which I have before alluded
;

this has been more particu-

larly the case with Slaves of Mahometan proprietors, who, if

their Slaves profess the same faith, allow them to purchase

their freedom at cost price, and for that purpose often permit

them to work on their own account.

Many of the Slaves who have been made free, having, as

will be perceived by reference to Appendix F., Nos. 1 & 2,

arrived at an advanced age, I beg to state, that in order to

prevent any slave owners from manumitting their old and
decrepit Slaves at a period when they are unable to work, and
consequently to provide for themselves, I felt it my duty,

shortly after my appointment as Guardian, to establish a fixed

regulation, that no aged or otherwise incapacitated Slaves

should be allowed to be emancipated, until it was ascertained

that it was by their own desire
;
and that, in thus being deprived

of their legal claim to support from their masters, they had
either themselves the means of subsistence, or the certainty

of being maintained by their relatives or other persons
;
and

of those whose names are inserted in the present return, many
have been emancipated, as a sort of gratifying reward for

faithful services, and are still supported by their former

masters, in the same manner as before they became free

persons.

No. 3, of Appendix F. contains a return of such Slaves as

have been cancelled from the registers during the last half

year, by order of the Court of Justice. In this Return will

be perceived the case of Dina and her son Buonaparte, of

Hendrik van de Graaff. These persons were, by resolution or

sentence of the Court, dated the 26th February last, declared

to be entitled to their freedom, but no ground for such sentence

is mentioned in the decree of the Court which directs the

registry to be cancelled. It is, however, understood that the

claim of Dina and her son, and the decision of the Court, were

founded upon the fact of said Dina having, at the time this
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colony was in possession of the Dutch, been in Holland, as a

Slave in attendance upon the family of said Van de Graaff,

and became entitled to her freedom in consequence of having-

been detained there for a longer period than allowed by law
;

and, as the mother was on that account legally free, her son,

who was born after her return to this country, was free-born,

and his detention as a Slave therefore unjust. This case has

been for a considerable time in progress, but I have not been

present at any of the proceedings, as the inquiry and examina-

tions before the Court in Cape Town were concluded prior to

the appointment of a Guardian. Some transactions respecting

this case will, however, be found in the Report of the Assistant

Guardian, at Stellenbosch, (see Nos. 4, 9, & 11, Appendix C,

No. 6). No applications have been made to me for the

recovery of debts
;
and no sums have been deposited by Slaves

in the savings bank during the last half year.

Before I close this Report, I beg to call your Honour’s

attention again to that part which relates to the necessity of

being allowed to employ a translator, and to take legal advice

in intricate cases
;
and from what I have there advanced, I

trust that the utility and advantage of such permission will

be sufficiently evident
;
and that your Honour will feel yourself

at liberty to grant me an authority to incur expenses for these

purposes, at the rates usual in this colony. I have &c.

G. J. Rogers, Regr. and Guardian of Slaves.

I, George Jackman Rogers, do swear that the above Report,

and Documents thereunto annexed, contain a true and accurate

statement of the several matters and things therein referred

to, to the best of my knowledge and belief.

G. J. Rogers, Regr. and Guardian of Slaves.

Sworn before me, at Cape Town, this 29th day of June 1827.

Richd. Bourke, Lieut.-Governor.
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[Enclosure 2 in the above.]

Return of Prosecutions for and against Slaves in the several Law
Courts in Cape Town, from the 26th day of December 1826

to the 24th June 1827.

December 27, 1826. The Secretary of the Cape District

versus Johannes Martinus Horak. For a breach of the 13th

Article of the Ordinance No. 19, in having ill-treated and

punished in an unlawful manner his female Slave, nam?d
Malatie. Complainant stated that her master had punished

her very severely with a horsewhip over the back and posteriors,

having caused two male Slaves to hold her down during the

time he was flogging her. Defendant acknowledged having

given her eighteen or twenty stripes with a riding whip, in

consequence of her repeated insolence and ill-behaviour, and of

her having occasioned a serious disturbance amongst the other

Slaves in his family. From the evidence brought forward, it

appeared that the conduct of complainant had for a long time

past been exceedingly disrespectful and reprehensible, on which
account Mr. Horak had made arrangements for selling her,

but had been induced to pardon her upon promise of amend-
ment. She is a large, strong and most violent woman, and
could not have been held down without the assistance of two
men. The R. 0. prosecutor c

1 aimed the fine prescribed by
the said 13th Article, for improper punishment of a female

Slave. The Court suspended judgment, and resolved that a

reference should be made to the law authorities, being, on

account of the extreme ill-conduct of the complainant, unwilling

to fine the defendant. 15th January 1827.—The Board of

Landdrost and Heemraden having reassembled to decide on

this case, rejected the claim of the prosecutor, and condemned

complainant in the costs.

December 27, 1826. Sabina, Slave of Alexander van Breda,

senior,

—

versus two sons of said Breda. A son of said Sabina

having hanged himself, a commission from the Board of

Landdrost and Heemraden proceeded, as is customary, to

examine the body, when it being understood that said Sabina

had mentioned amongst the other Slaves that she considered

that her son destroyed himself, in consequence of having been
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beaten by two of her master’s sons
;

it was therefore thought
proper that inquiry should be made into the circumstance,

and she was accordingly directed to appear before the full

board. The Guardian being requested to be present, the court

of inquest declared : That there were no appearances of

punishment on the body of the deceased
;
and the surgeon’s

certificate stated, that after the most minute search, he could

not find the slightest mark of punishment. It was proved in

evidence that the deceased, who was about 13 years of age,

had been directed to look after four cows, which from his

negligence, in continually absenting himself, had done con-

siderable damage, and he in consequence received at one time

ten cuts, and at another, five cuts, with a small twig
;

it appears

also, that he had again allowed the cows to do mischief in a

neighbouring vineyard, and in a plantation of young forest

trees
;

and it was therefore thought that he had destroyed

himself from the apprehension of more severe chastisement.

The Board, upon these grounds, instantly dismissed the com-

plaint as false, and would have sentenced Sabina to punishment

;

but at the intercession of her master, she was allowed to return

home.

December 30, 1826. His Majesty’s Fiscal versus Jaap, Slave

of John Simpson. For having in his possession a shawl which

had been stolen from Eliza Roenham (born Bradshaw.) The
shawl having been seen several months after this robbery on

the person of a free girl, one of the sheriffs, accompanied by
the plaintiff, proceeded to look for the party, when he found the

property in the possession of the prisoner. Plaintiff swore to

the shawl being her property. Prisoner said in his defence,

that he had bought the shawl about 6 o’clock in the evening,

some months since, for one dollar and a half. The acting

Fiscal claimed, that the prisoner should be convicted on the

authority of a Proclamation of the year 1798, for having stolen

goods in his possession, and that he should be confined for

three months in the town prison. The Court sentenced him
to be flogged in prison.

January 4, 1827. The Secretary of the Cape District, versus

Arie, calling himself Andre, of Schalk Willem Pienaar. For

horse-stealing. The Guardian attended before the Landdrost

and Heemraden of the Cape district. The charge was fully
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proved in evidence, and was also confessed by the prisoner,

who did not appear to be of very sound mind. He was sen-

tenced to work in irons for one year, at the public works.

January 9, 1827. His Majesty’s Fiscal, versus Jack, alias

John Parefield, of J. B. Wiergo. For an attempt at rape

upon the person of Lizet or Rosette, Slave of Michael de Kock.

The prisoner acknowledged the assault, but represented that

he was intoxicated at the time, and recollected nothing more

than that he saw the woman at the wash-place, and threw

her down. The complainant Lizet, a helpless old woman,
proved his throwing her down, and laying upon her. A
witness, named Hardy, deposed,—that, hearing a woman
scream, he ran to the spot, which was about fifty paces from

his own house, and took the prisoner from off the complainant
;

that prisoner was sober, but appeared to be stupified, and

made no resistance. His Majesty’s Fiscal stated, that he

believed the prisoner had been before in custody for a similar

offence, and requested that the case might be postponed until

he could procure a copy of the examinations which had then

taken place. The case was then referred to the full court for

further investigation. Sth February 1827 :—The prisoner was
now declared to be insane, and was directed to be put under

restraint accordingly.

January 11, 1827. His Majesty’s Fiscal, versus Carel, of

Coenrad Johannes Fick, P-son. For inflicting a wound on the

Hottentot Adam, from the effect of which he died a short

time after. Proceedings had been originally instituted before

the Board of Landdrost and Heemraden at Stellenbosch
;
and

after the necessary inquiry, the case had been referred to the

Court of Justice. (Vide No. 9 of the Report from Stellenbosch,

Appendix C, No. 3, of the Guardian’s last Report.) His
Majesty’s Fiscal stated, that there had been no wilful intention

on the part of the prisoner, and that the death of Adam had
arisen from accident, whilst Carel and Adam (both boys) were
playing together

;
prisoner having unfortunately in his hand

an open knife, with which he was cutting tobacco, and the
deceased having rushed upon him. Adam did not die till

sixteen days after the wound had been inflicted, and in the
interim declared the wound to have been purely accidental.

The Court declared, that the confinement undergone by the
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prisoner was sufficient punishment, and he was accordingly

released.

January 11, 1827. The Law Agent for the Country Districts,

versus Present of Daniel Johannes Rossouw, Daniel-son. For

being concerned with several Hottentots in various robberies.

The guilt of the prisoner was fully proved by evidence, and
also confessed by himself, and he was accordingly sentenced to

work three years in irons at the public works.

January 19, 1827. His Majesty’s Fiscal, versus Lydia, Slave

of the Widow Bresler. For overlaying a child of Mr. Johs. de

Wit, about seventeen days old
;
by which accident the infant

was deprived of life. The prisoner acknowledged the fact,

but declared that it was an accident, which arose entirely from

her heavy sleeping, and that she was not aware of it till she

was awoke by the cries of Mr. and Mrs. De Wit, who came to

her bed early in the morning, and found the child suffocated.

Mr. De Wit being questioned by the guardian, stated, that he

had hired the prisoner as a wet-nurse, after being warned that

she was a heavy sleeper
;
and that, on being awoke, she had

shown every demonstration of sorrow for the accident. Two
witnesses, Brasler and Lucretia, the mother of Lydia (also a

Slave of the Widow Bresler) proved, that the prisoner was not

allowed to go to Mr. De Wit’s till he had been informed “ that

she was a very heavy sleeper, and on that account not fit to

have the charge of so young a child, and that her own child

was taken from her on her going to sleep.” The Fiscal sub-

mitted that the confinement already undergone by the prisoner

was a sufficient punishment
;

in which opinion the Court
coincided, and she was accordingly released, and returned to

her owner.

January 19, 1827. His Majesty’s Fiscal, versus Charles,

Slave of S. van Reenen, J. F. son. For petty theft, in stealing

several small articles from the kitchen of Theron. The
charge was fully proved, and the prisoner also acknowledged
that he had deserted from his master’s service, and had gone
at ten o’clock at night into the kitchen of Theron, the door
of which was open. Prisoner further stated, that he had
committed the theft in order to purchase food. He was
sentenced to be flogged in the public prison, and to be returned

to his master.
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January 27, 1827. The Secretary of the Cape District, versus

J. G. Frank van Reenen. For ill-treatment of his female Slave

Rosina. It appeared that about six weeks since said Van
Reenen and his wife having been absent from home, discovered,

on their return, that some rice, sugar, coffee and candles had

been stolen from the store-room, and suspecting Rosina to

have committed the theft, or to have been privy to it, her

master punished her, after which she absconded, and was found

in the bushes about a month afterwards, and sent to the field

cornet’s, whence her master brought her home, and having tied

her up, flogged her with a quince switch
;
the marks of punish-

ment were still visible on her posteriors. Complainant having

requested the attendance of three more witnesses on her behalf,

and the Court having directed summonses to that effect to be

issued, adjourned. 29th January :—said case resumed. The
three witnesses required by the complainant (all young children)

were examined : two of them stated that defendant had
flogged said Rosina partly on the back and shoulder, and partly

on the posteriors. The prosecutor in his claim stated, that

although complainant had at various times greatly miscon-

ducted herself, yet the punishment inflicted by the defendant

being in breach of the 13th Article of the Ordinance No. 19, he

had rendered himself liable to the fine therein specified, being

five pounds sterling, which he consequently claimed
;
and the

Court accordingly sentenced the defendant to pay the said sum.

January 29, 1827. Hendrik Cloete, Hendrik’s son, versus the

Slave April. For absenting himself from his work, and refusing

to return home when found by his master
;
and on assistance

being procured, draAving his knife, and threatening to stab any
person who should attempt to seize him. The case was brought
before the Board of Landdrost and Heemraden of the Cape
district. The prisoner denied having drawn the knife, although
he had one in his pocket

;
and stated that he told the people

who came to secure him that he would not be taken, but would
go by himself to his master’s house. It was proved, however,
by several witnesses, that the prisoner did actually draw his

knife, and threaten to make use of it if they attempted to seize

him
;
and it was not till he had run a long distance, pursued

by a great number of people, that he was taken, in consequence
of falling, in endeavouring to leap a wide ditch, when several
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persons threw themselves upon him, and one (an emancipated

prize negro) wrested the open knife from his hand. Prisoner

was sentenced to be flogged in prison.

February 1, 1827. The Secretary of the Cape District versus

Johannes Christian Kotze, Jan’s son. For severely flogging

his female Slave Eva. Complainant stated, that she was

making bread for the family, and told her mistress that there

was so much barley to mix in it that it would not bind, which

being represented to her master, he immediately got angry and

called for a sambok, (a species of whip made from the hide of

the hippopotamus or rhinoceros) with which he gave her 25

lashes, and within a short period 25 more, for which she could

assign no reason. When she was flogged, her hands and legs

were tied, and her hands being placed under her knees, a stick

was passed between, and she was then thrown on the floor, and

flogged on the back, shoulders and posteriors
;

her clothes,

however, being on. The medical certificate stated, that on

examination there were found a considerable number of marks

and stripes, some of which were in an ulcerated state, on her

shoulders, back, posteriors and arms. The witnesses for

defendant gave Eva a bad character. The prosecutor claimed

that the complainant might be sold, and never again become
the property of the defendant, or that of his wife, children,

parents, brothers and sisters. The Court rejected the claim of

the prosecutor, and sentenced the defendant to a fine of £30

sterling, with costs.

February 2, 1827. His Majesty’s Fiscal, versus Manuel (2d)

alias Galant, of W. J. Louw. For stealing some gold and silver

money and other articles from the house of Alexander Duncan,
in Kloofstreet. The prisoner made a full confession of the

theft, and detailed the circumstances under which it had been

effected. It appeared that he had been a convict before, and
had deserted from his master’s service at the time he committed
the crime with which he now stood charged. The Court

adjourned in order that steps might be taken for the appre-

hension of Floris, a supposed accomplice of the prisoner.

5th March 1827 :—This case was postponed on the 2nd ultimo,

in order that Floris, a supposed accomplice of the prisoner,

might be brought forward
;
but he had not been found

;
and

proceedings being resumed this day, Jan Rutgers, late keeper
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of a taphouse at the back of the new market, was examined,

but declared to know nothing of the prisoner. The prosecutor

represented that he believed the prisoner to have been once or

twice before convicted for felony, and therefore requested

further time to obtain copies of the proceedings. The case

was accordingly again postponed.

February 3, 1827. His Majesty’s Fiscal, versus Daniel, Slave

of Willem Marais. For an attempt to obtain 65 rixdollars

from P. Albertus, upon a letter purporting to be a request

from Paul de Villiers, that he would pay the said sum to bearer,

on account of wine which had been purchased by said Albertus,

and which letter said De Villiers denied to have sent. The
prisoner stated that he had taken the letter in question to Mr.

Albertus without knowing the contents, it being sealed up,

and that it had been given him by a man named De Villiers,

who told him to take it to Mr. Albertus, and to bring the money
which he would receive to Hottentot-square, where he would

find him. It appeared from the evidence that prisoner had
been taught to write when young, and also that he had been of

a wild and untractable disposition
;
and it further appeared,

that when Mr. Albertus, suspecting the authenticity of the

letter, called him into the house to examine him, he immediately

ran off, but being pursued, was taken in a Malay house, to

which he had got access by jumping through a window.
Sentenced to be flogged in the public prison.

February 3, 1827. His Majesty’s Fiscal, versus Philip, of

Henry Cloete, P. L. son. For having in his possession three

pairs of black silk stockings which had been stolen, one pair

of which he sold for four rixdollars. The prisoner acknowledged
to have had the stockings in his possession, and stated, that

he had purchased them from a Moorman, who had now left

this colony with an Indian gentleman. He bore an excellent

character, and as no proof could be produced of his having

become possessed of the articles dishonestly, he was absolved

from the action.

February 8, 1827. The Law Agent for the Country districts

versus Carolus of P. A. Myburgh, G. S. at Stellenbosch. For
burglary and theft. This case was postponed on the 14th

December last, (vide proceedings of that date), a curator

having been appointed for the defence of the prisoner. Wit-
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nesses were heard to prove an alibi, and the counsel on behalf

of the prisoner claimed that his innocence was fully established

The Court then closed to consider the case. 1st March 1827 :—

-

This case having been postponed on the 8th ult. for the con-

sideration of the Court, the prisoner was this day declared

guilty, and sentenced to be flogged and branded at Stellenbosch,

and to work in irons for fifteen years at the public works.

February 15, 1827. The Secretary to the Cape District,

versus Primo, Slave of Coenxad Hendrik Laubscher. For
having threatened, should he be sent back to his master’s

house, to murder the first person he should meet. It appeared

that for the last six or seven years, the prisoner has been in

the habit of continually deserting from his master’s service,

for which he has been repeatedly punished and sent back to

his master
;

but after the lapse of a few days, has always

again deserted. In December last he was liberated from the

prison after having been punished, and was only a few days at

home when he absconded, and being retaken this morning,

was punished in prison
;
and was about to be sent back to his

master’s, but he declared that he would never go back, and if

taken there by force, that he would kill the first person he
should meet, whether it was his master, mistress, or their

children. The It. 0. prosecutor claimed that the prisoner

should be flogged in the public prison, and work for one year

in irons in his master’s service, which being repeated to him
by the Landdrost, and being asked whether he had any thing

to offer in mitigation of punishment, he said, “ No
;

that he
could not help how often he might be flogged, but that he
would not remain in his present master’s service

;
and if he

could not find an opportunity of doing any other mischief, he
would at all events destroy himself.” The Board of Land-
drost and Heemraden confirmed the claim of the prosecutor.

February 23, 1827. Gabriel, Slave of Jan Carel Horak,

versus his said Master. Claimed to be manumitted on the

ground of his having complied with the agreement entered inte

between him and said Horak, by which he was to serve till the

1st of May 1825, and which arrangement was unconditionally

agreed to by the Court on the 20th of May 1824. The sitting

commissioner, Mr. Neethling, after having attentively heard

both parties, was of opinion that he had not complied with the
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conditions, and had still 50 days to serve, and the plaintiff

being required to state whether he objected to serve for that

period, he consented
;
and it was therefore ordered that he

should be manumitted at the termination thereof.— See

Appendix B, No. 39.

March 6, 1827. Jannetje, freewoman, on behalf of her son,

Pharao, Slave of Johannes Jacobus Kotze, senior. Claiming

the freedom of said Pharao, on the ground that she herself was

freeborn. The Guardian had made inquiry into this case,

(see No. 7, Appendix B, in this and the former Report,) but

was waiting for the evidence of several witnesses prior to laying

it before the Court. The sitting commissioner heard the state-

ments of Lys and Dorenda, which were to the same purport as

those made at this office on the 15th and 16th August 1826,

and 9th February 1827.

March 7, 1827. The Secretary of the Cape District versus

Jan Willem Eksteen. J. P. son. On a charge of ill-treatment

preferred by his Slave Jupiter. For the defendant it was

proved in evidence, that Jupiter, having conducted himself in

a very insolent manner, in consequence of not receiving his

dinner exactly at the usual time, was, by direction of the

defendant, taken to the prison at Rondebosch
;
where, as he

expressed no regret for his ill behaviour, it was found necessary,

for example’s sake, to cause him to be punished. Upon being

brought back, he for some time neglected to go to his work
;

and when his master desired him to do it, he went towards the

vineyard, making use of very violent language
;
when, defen-

dant asking him what he meant by such conduct, he came
forward in a most insolent and insubordinate manner, and
having a pruning knife in his hand for the purpose of cutting

the vines, his behaviour was so unruly and threatening, that

defendant caused him to be laid down by the other Slaves, and
gave him 20 stripes upon his posteriors with a walking cane

about the thickness of a finger. The Court, however, con-

sidering the conduct of defendant unjustifiable, on account of

his residing so near the prison, to which he might have sent

complainant a second time, and had him tried for his disorderly

behaviour, fined him five pounds sterling.

March 13, 1827. His Majesty’s Fiscal, versus Isaac, of

J. G. F. van Reenen
;
and Abdol, of Jan Carel Horak. For
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burglary and theft in the houses of Watering and Janssens

in Cape Town. The prisoner Isaac had been before tried,

together with several others, for various burglaries
;
and was,

in December last, (vide 19th December, Appendix A, of last

Report,) provisionally acquitted from want of proof to convict

him. It appeared from the confession of both the prisoners,

that, being deserters from their masters’ service, they com-

mitted the burglaries with which they now stood charged :

and the particulars of the robberies were so circumstantially

detailed by them, and accorded in every point with the state-

ments of the persons who had been robbed, as to leave no

doubt of their guilt. They confessed that they had sold the

stolen goods in Hottentot-square for 40 rixdollars, to a bastard

Hottentot, who had charge of a country waggon
;
and Isaac

stated, that the greatest part of his money, together with that

which they had stolen, was taken from him whilst he was
intoxicated and lying asleep near the washplace. A handker-

chief, marked with the initials of Mr. Watering’s name, and
identified as his property, was found upon Isaac when appre-

hended. The Court adjourned for decision. 26th March
1827 :—The prisoners were this day brought up for judgment,

when the Court sentenced them to be scourged, branded, and
to work in irons

;
Isaac for 15 years, and Abdol for 10 years.

March 19, 1827. His Majesty’s Fiscal, versus Lodewyk,
Slave of Coenrad Hendrik Laubscher, senior. On a complaint

of his master, that he, Lodewyk, had struck him several blows

about the face and head, either with his fist or some hard

substance inclosed within his hand, by which said Laubscher
was severely cut and bruised. The prisoner, having heard the

charge, stated, that his master having slept the whole night in

his waggon, which was outspanned, (unteamed, and the horses

allowed to graze,) at the Drie Fonteinen, on getting up, on a

Friday morning, called him to put on his shoes
;

and that

whilst he was so doing, his master said that he hurt his foot,

which was sore, and thereupon kicked him violently in the

throat, and struck him several blows
;
and on coming down

from the waggon, was reaching his gun, when he (prisoner)

being apprehensive that his master intended to shoot him,

clasped him round the body to prevent him
;
when he, Laub-

scher, in consequence of the horses moving on, fell against some
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of the iron work of the waggon, by which his face Avas much
cut and bruised. That he (the prisoner,) seeing this, ran off,

to get out of the reach of the gun, saying at the same time,

that he did not intend to desert, but that he knew where he

would go, meaning, that he A^ould go to Cape ToAvn to complain

of his master’s ill-usage (showing at the same time a Avound

on his head, Avhich he stated to haAm been inflicted by his

master Avith the thick end of the Avaggon Avhip ;) that he

did accordingly come to toAvn for that purpose, when Mr.

Servaas de Kock caused him to be apprehended
;

said Laub-

scher having previously arrived in toAvn, and lodged his com-

plaint at the Landdrost’s office. Prisoner objected to the

Slave boy Mentor of complainant, being admitted as a Avitness,

on the ground that his master had promised him his freedom.

Coenrad Hendrik Laubscher, (the complainant), stated in

substance as folloAvs : That he Avas on his Avay from Cape
ToAvn to his farm, and having slept in his Avaggon during the

night between the 8th and 9th of January, was getting up in

the morning, when he called prisoner, who Avas helping to

harness the horses, to put the shoe on his left foot, he having a

bad leg
;

in doing Avhich LodeAvyk hurt him very much, and
on being asked, Avhy he did so ? answered impertinently that

he had not hurt him
;
when he, complainant, told him he

deserved nothing better than a kick for his insolence. That
being about to start on his journey, he Avished first to get down
from his Avaggon, and being infirm from the sore on his leg, he

Avas getting down from the back part Avith his face tOAvards the

Avaggon, Avhen just as he Avas about to put his foot to the

ground, the prisoner cried out, “ What will you noAV do to me ?
”

and instantly struck him a violent bloAV on the forehead, from
the effect of Avhich he immediately fell to the ground

;
and

AA'hen in the act of rising, he Avas again knocked doAvn by the

prisoner, Avho then struck him several more blows on the face,

by which he Avas severely bruised. That upon getting up
again, he called to the boy Mentor, avIio Avas at the head of the

horses, to give him the whip, which he Avas doing, Avhen the
horses first began to move on

;
and he, complainant, having

caught hold of the whip by the small end, made a bloAV at the

prisoner, which might possibly have reached him
;

in so doing

hoAvever, the whip broke, and LodeAvyk laid hold of the thick
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end, when he, complainant, called to Mentor, to make the

reins fast, and to endeavour to secure him by the legs. Prisoner

however went away a short distance, and turning round, said,

it was of little consequence whether he died today or to-

morrow, and began feeling in his pockets as if for a knife,

upon which, and not before, he, Laubscher, got down his gun
from the waggon, and went in search of Lodewyk, but it being

a misty morning, he could not find him. That in consequence

of these circumstances he returned to Cape Town, to represent

them to the Landdrost. On being questioned by the Guardian,

complainant denied having struck or kicked the prisoner
;

and stated that his conduct was generally good, but that

during the whole of this last journey to Cape Town, he had
not behaved well. Mentor, Slave of complainant, stated the

case nearly as said Laubscher had done
;

adding that his

master promised him his freedom, when he called him to

assist in securing Lodewyk. In answer to questions put by the

Guardian, witness said, that he did not see his master strike

or kick Lodewyk when he put on his shoe, but that it might

have happened without his seeing it. Witness saw Lodewyk
strike his master in the face as he was getting down from the

waggon, but the horses beginning to move on just at that time,

he fell towards the waggon with his face downwards
;
and

further, that when Lodewyk struck complainant, he did not

perceive that he had any thing in his hand, but thinks he

struck him with his fist only. Lodewyk having in the course

of his statement mentioned, that on his way to Cape Town,
he had gone to a brook near the Driefonteinen, where he had
washed his handkerchief, which was bloody, and having found

two women washing, he showed them the wound in his head,

and told them how he had received it, the Court closed in

order to consider the propriety of examining these women and
other persons, and also to decide respecting the request of the

Guardian, that a curator should be allowed for the defence of

the prisoner, as the charge against him was, by the laws of the

colony, of a capital nature. The Court having re-opened, it

was resolved to cause the other witnesses to be summoned, and
to appoint Mr. Advocate De Wet, curator for the prisoner.

The Court then adjourned. 19th April 1827 :—The trial of

Lodewyk was this day resumed, when the following persons
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were examined. Doctor Liesching deposed, that he had been

called to examine the complainant, on his arrival at the

Landdrost’s office, and considered that the wounds upon his

face might have been occasioned by his falling upon some

sharp substance, as well as from blows. Van Schalkwyk, field

cornet of Groenkloof, declared, that all he knew of the case

was from what he had been told by complainant. Louis Greeff

deposed, that having heard Mr. Laubsclier’s complaint at the

Landdrost’s office, he was afterwards standing on the steps of

Servaas de Kock’s house, in Cape Toavii, when seeing the

prisoner (whom he knew) passing by, he called to him, and
asked him where he was going

;
upon which prisoner said

“ Have you not heard that my master was going to shoot me,

and that I was obliged to strike him in my own defence
;

”

and on being asked by witness on what part he had struck his

master, he replied “ in the face.” Prisoner asked the witness

if he meant positively to assert that he had told him that he

had struck his master in the face
;
to which Greeff answered,

“ yes
;
you did say so, and that your master fell in consequence,

and on getting up, called Mentor to give him the whip, with

which you said he struck you on the head, and called upon
Mentor to help in securing you, promising at the same time to

make him free.” Witness further deposed, that Lodewyk told

him, that after the blows had passed, his master wished to get

up into his waggon to reach his gun, and that he caught hold

of him twice by the waist, and drew him back to prevent him
from getting it. Servaas de Kock deposed, that having been
informed by the preceding witness that the Slave Lodewyk, of

Conrad Hendrik Laubscher, was at his door, he desired Greeff

to keep him in conversation, and in the mean time sent for two
constables

;
upon the arrival of whom, witness asked the

prisoner what had brought him to town, when he replied that

he had come to complain of his master, and witness then sent

him to the Landdrost’s office. Prisoner made the same state-

ment to witness as to Greeff, and added that he heard his

master say he was wounded
;
and that he had in consequence

come to town to complain. Two Slaves, named Silvia and
Candace, were examined respecting the statement of prisoner,

that he had gone to a brook where they were washing, and had
shown them the wound in his head, and told them Iioav he had
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received it
;
but nothing was elicited

;
the last-mentioned, in

reply to a question from the Guardian, said, that he did not

mention any thing on the subject, nor did she see him wash
any handkerchief, but that he asked her for a small piece of

bread (which she gave him), drank some water and went away.

The Court adjourned. 24th April 1827 :—Proceedings in the

case of Lodewyk being this day resumed, His Majesty’s Fiscal,

after citing the law in cases where a Slave should lift his hand
against his master, and stating the punishment to be death

;

and having remarked upon the several points in evidence,

claimed that the prisoner be hanged by the neck until dead, or

such other mitigated punishment as the Court may think proper.

The prisoner’s defence was ably conducted by Mr. Advocate

De Wet, who contended that the evidence of Mentor ought not

to be received, as he was an interested witness, his master

having promised him his freedom
;

that the criminal law

required that there should be two witnesses to convict a

prisoner capitally
;

that the law by which the penalty of

death was awarded to a Slave striking his master had been for

a long time in disuse
;

that the circumstances of the colony

were much changed, as the population had so much increased
;

and that this case was not of such atrocity as to call for so

severe a punishment, even if the Slave had struck his master
in the manner alleged, which however he contended had not

been proved, and he therefore prayed that the claim of the

Fiscal should be rejected, with costs. The Court was cleared

for deliberation, and on being reopened, sentence of death

was passed upon the prisoner. (Vide 23 June of this Report.)

May 3, 1827. The Agent for the country districts, versus

Michiel, of Albs. Berns. van Reenen, A.’s son. For deserting,

about three years since, from the Buck River, whilst a convict,

and for being since absent, and at large, vagabondizing and
committing various acts of robbery in the district of Stellen-

bosch. This case had been tried before the Board of Landdros t

and Heemraden at Stellenbosch, when the prisoner made a fu

confession of his guilt. (Vide Appendix C, No. 6, and Feb. 17,

1827.) It appeared that after the prisoner had deserted from
the Buck River, he secreted himself amongst the Klein Draken-
stein mountains, where he became the leader of a gang of

run-away Slaves, who committed numerous acts of burglary

XXXII. G
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and cattle theft
;

in consequence of which several commandos
were sent out to apprehend him, but without success, although

some of his gang were taken. The prisoner at length became
so great an annoyance to the inhabitants near his haunts, that

a reward of £20 was offered by Government for his apprehension,

and he was ultimately secured by another commando sent in

search of him. The prosecutor claimed that the prisoner

should be exposed at the usual place of execution with a rope

round his neck, and afterwards be scourged and branded,

and confined for life in irons at the public works. Court

adjourned. 4th May 1827 :—Case as yesterday. The Guar-

dian attended to hear sentence pronounced in this case, when
the Court confirmed the whole of the claim of the prosecutor.

May 30, 1827. Francina, of J. C. de Villiers. Claiming the

freedom of herself and children on the ground of the said

children having been begotten by a former master at the time

she was actually his Slave. Claimant having in the course of a

trial in which she was implicated, (see Appendix A, last Report,

30th November 1826), stated that she was illegally detained

as a Slave, the Court directed the Landdrost of Stellenbosch

to make inquiry into the case. The examinations were this

day resumed before a Commission of the Court of Justice, when
two persons gave evidence

;
but their knowledge of the circum-

stances was derived from statements made to them by Francina.

The Guardian having previously also made inquiry into this

case, handed to the Commissioners copies of the several docu-

ments in his possession, (see Appendix B, No. 55.)

June 19, 1827. The Guardian of Slaves, versus the Seques-

trator. To prevent the sale of certain Slaves, registered as

the property of Rynier Beck, on the ground of several conditions

made in favour of a certain female Slave, named Candace, and
her children, by testament of the late Hendrik Cloete, senior,

(see Appendix B, No. 62.) In the case of these Slaves, which
the Guardian had submitted to the judgment of the Court,

Mr. Advocate Cloete was this day heard on behalf of the

creditors of said Beck, against the Guardian’s objections. He
stated that this was a case in which the Guardian’s interference

was unnecessary, it merely involving a point of law between

Mr. Jacobus Beck, as heir of his mother, and the creditors of

Mr. R. Beck,whether the children and grandchildren of Candace,
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not mentioned in the will, were liable to be sold or not. The
Guardian contended, on the part of these Slaves, that as

they of right should devolve to Mr. Jacobus Beck, it would
be against their interest to be sold for the debts of said R.

Beck, although they would become liable to sale by Mr. Jac.

Beck at any time, after the death of his mother, should he be

inclined to dispose of them
;
but by devolving to him, according

to the evident intention of the testator, some of them might
be hereafter rewarded by him with their freedom for long and
faithful services in his family, a claim of which they would
be deprived, by being now sold amongst strangers on account

of said R. Beck. The Commissioner then closed proceedings,

and will report thereon to the full Court.

May 23, 1827. His Majesty’s Fiscal, versus Lodewyk, of

C. H. Laubscher. For an assault upon his master, said C. H.

Laubscher, (see proceedings in this case 19th March & seq.)

Mr. Advocate He Wet, as curator for said Lodewyk, having

appealed against the sentence of death passed in the Court of

Justice on the 24th April, said sentence was this day reversed

by His Honour the Lieutenant-Governor, as judge in appeal.

G. J. Rogers,

Registrar and Guardian of Slaves.

Registrar and Guardian of Slaves Office,

Cape Town, Cape of Good Hope,
25th June 1827.

[Enclosure 3 in the above.]

Return of Complaints and Applications for Freedom which have
been made to the Guardian of Slaves, in Cape Town, from
the 26th day of December 1826 to the 24th June 1827 ; and
including also such further Proceedings as have taken place
in the several Cases which remained unfinished at the date of
last Report.

August 7, 1826. Philida, of J. F., E. C., & E. van Schoor.
Complained that she and her children are illegally detained as
Slaves. Nothing having been done in this case, the Guardian
wrote on the 31st ultimo to the Court of Justice on the subject,

but has not yet received an answer.

o 2
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August 9, 1826. Thomas or Tom, of Alex. M’Donald.

Claimed his freedom, on the ground of having been in England

in the year 1809. Tom has for many years been living as a

free person
;
and on Mr. M‘Donald’s quitting this colony in

the month of March last, Tom received from him a certificate

that he was no longer a Slave
;
and the agent to Mr. M‘Donald

signed the deed of emancipation on the 5th June.

August 15, 1826. The emancipated Slave Jeanette, on

behalf of her son Pharao, of Marts. Melk. Complained that

said Pharao is illegally detained as a Slave, on the ground of

her (Jeanette’s) mother having been made free when about

three years of age. Complainant having afterwards put in

the further claim that Pharao was entitled to his freedom, as

being the son of a former master. Jeanette has produced no

other witnesses in support of the first part of her claim
;
but

one witness, named Dorenda, (an emancipated Slave) gave

evidence relative to the connection between Jeanette and

her former master. She stated positively, that Jeanette slept

with him for a period of about two months, and that she

became pregnant by him, and was afterwards delivered of

Pharao. The Guardian was desirous of getting further

evidence in this case prior to laying it before the Court of

Justice
;
but Jeanette having, in the mean time, presented a

memorial to the Court, this case was brought forward (see

Appendix A, 6th March)
;
and copies of the several examina-

tions in this office were delivered by the Guardian to the Court.

August 16, 1826. Present, of P. J. Mosterd. Complained

that he is illegally detained as a Slave, and that he was clandes-

tinely landed and sold as such. From further inquiry into

this case, the Guardian is induced to believe that complainant

was brought to this colony in a Portuguese Slave vessel,

named the Rosalia ; and that a great number of Slaves

landed therefrom were declared to have been unlawfully im-

ported, and were seized and apprenticed for fourteen years.

The Guardian is endeavouring to obtain proof on this head,

and will forward the case to the Court of Justice with as little

delay as possible.

August 18, 1826. Fredrica, of J. P. Reinhardt. Claimed
the freedom of herself and children, on the ground that her

mother came to this colony as a free person. The Guardian
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has not yet been able to obtain any further evidence in this

case.

August 18, 1826. Janna, of S. J. Hofmeyr J. son. Com-
plained that she is illegally detained as a Slave, having been

free on her arrival in this colony. No further information

has been received respecting the claim made by Janna.

August 19, 1826. Samila or Samida, of the Widow J. van der

Merwe. Complained that she is illegally detained as a Slave.

No further evidence has been received in this case
;
but the

Guardian having represented to Government, that the will

upon which the decision of the Court of Justice was grounded,

did not appear to be duly authenticated
;

and having sug-

gested that a letter should be written to Ceylon, requesting to

be furnished with an attested copy of the will, which is stated

to have been registered in the Orphan Chamber at the Point

de Galle, on the 15th September 1797
;
he has been informed

that a letter on the subject has been forwarded to Ceylon.

August 21, 1826. Thomas, of G. W. F. Heldzingen. Claimed

his freedom, on the ground of having been born free, and

illegally imported into this colony as a Slave. This case is

still pending before the Court of Justice.

August 23, 1826. Lucy, of P. M. Brink. Complained that

she is illegally detained as a Slave, and stated that she arrived

in this colony from Madras in the year 1790, as a free person.

The Guardian has examined one witness in this case, but has

not been able to elicit any thing from his evidence, which
might be beneficial to the complainant.

August 26, 1826. Willem, of J. Minnaar Sr. Claimed his

freedom on the ground of being a child of his former master.

The Guardian has not been able to obtain the attendance of

any further witnesses in this case, but Mr. Andries Brink Ds.

having stated to him, that he had been informed by a

certain Mrs. Laubscher, that she had seen, amongst the papers

of M. C. Laubscher, a document, in which it was stated that

Hendrik Ketjes (the supposed father of Willem) gave and
transferred the girl Baatjoe to Catherina Prins (now wife of

said M. C. Laubscher,) under condition that she should never

be sold, and that the child of which she was then pregnant

(Willem) should be brought up and instructed in the Christian

religion, and be free on his becoming of age. The Guardian,
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on these grounds, forwarded the case to the Court of Justice,

and prayed that the other witnesses might be summoned.
This case is still pending.

September 4, 1826. Rosina, of the Widow A. Scheubel.

Complained that her mistress intended to sell her, in opposition

to a testamentary disposition of a former proprietor. The
Guardian having applied to the Court of Justice, was authorized

to demand from the Orphan Chamber any copies or extracts

which he might require, free of expense
;
and being in conse-

quence furnished with a copy of the will upon which com-
plainant grounds her claim, he found as follows :—That Rosina

and her mother were, after the death of the testator and his

Avife, to be allowed to choose with whatever person they might
be inclined to live, on condition that the person so selected

should pay 500 guilders for each
;
that the said Slaves, having

made their choice, should never be sold, exchanged nor

alienated, except in case of ill-behavi'our, and then only with

the knowledge and consent of the executors, to which office

the Board of Orphan Masters was expressly appointed
;
and

from a resolution of said Board, dated 19tli July 1809, it

appears that the necessary permission was granted to sell

Rosina, for excessive insolence, and for having been several

times guilty of petty theft. No sale, however, has taken place.

September 4, 1826. Jack, of the estate of the late William
Fiford. Represented that he was illegally detained as a Slave.

No evidence has yet been produced to prove the representations

of complainant.

September 6, 1826. Domingo, of H. C. van Niekerk, J. Son.

Complained that he was illegally detained as a Slave. No
evidence has yet been produced in confirmation of the state-

ment made by Domingo.
September 19, 1826. Matthys, of Johannes Louw Johs. Son.

Represented that his master had refused to manumit him for

a less sum than 2,000 rixdollars, although 1,500 dollars had
been offered for his freedom. Upon investigation by the

Guardian, it did not appear that Matthys could command
the sum for which he wished to purchase his freedom.

September 21, 1826. Janiera, of Anna Betthea, Jane and
James Callander. Represented that in the will of her late

master there are some conditions favourable to herself and
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the other Slaves of the same proprietors, and requested that

the Guardian would make inquiry into the circumstance. The
Guardian has ascertained that the father of the present pro-

prietors of complainant did, as stated by her, leave several

testamentary directions relative to a number of Slaves which

belonged to his wife, and which were registered as her sole

and entire property, he having, by ante-nuptial contract, dated

the 28th March 1805, expressly renounced and given up all

community of property of whatever description
;
and as his

wife, in her last will, bequeathed her Slaves to her children,

as by virtue of such ante-nuptial contract she was legally

entitled to do, the favourable conditions which he afterwards

made were, consequently, of no avail.

September 26, 1826. Apollos, of Ryno Mellet. Complained

that he is illegally detained as a Slave. Two witnesses, named
Abdol Cadda, a native of Bengal, and Thomas Juber, a native

of Mozambique, having deposed that they knew complainant

in Calcutta, and that he was there free, the Guardian submitted

this case to the Court of Justice on the 7th May 1827, and it

is now pending.

September 28, 1826. Baatjoe, of R. Catorzia. Considered

himself free, on the ground of a female Slave, named Rosie

or Leentje, who came in the same vessel, having been declared

free by the Court of Justice. From the further inquiry which
the Guardian has made in this case, he cannot discover any
grounds for bringing it to the notice of the Court.

October 13, 1826. Drucilla, of J. S. van der Wat. A com-
plaint was made on behalf of this Slave, that she was unlawfully

sold, in opposition to a testamentary disposition of a former

mistress. The Guardian submitted this case to the Court of

Justice on the 16th May 1827.

October 14, 1826. Mietje, of James Daly. Complained that

the agent for her master had, contrary to his directions, obliged

her to pay a sum of 10 rixdollars per month, and forced her

daughter to proceed with his family to Caledon against her

consent. Nothing has been done in this case since the date

of the last Report. No information has been received respec-

ting Mr. Daly, nor can the power of attorney be found
;
but

complainant and her family are still living in Cape Town upon
the footing of free persons.
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October 16, 1826. Antje, mother of Martje, of J. A. van

Breda. Represented that the father of her said child had

directed in his will that the freedom of the child should be

purchased from the effects he might possess at his decease

but that at his death, his property had been claimed by liis-

relatives
;
when the case was brought before the Court of

Justice, and as for a considerable time she had heard nothing

of the case, she requested the Guardian to make inquiry.

The will upon which Antje grounds her representation was, as

mentioned in the last Report, expressly revoked by a subse-

quent will, in which no provision whatever was made for the

purchase of the child, and no proof has been brought forward

by Antje in support of her assertion, that at the period the

second will was made the understanding of the testator was
so much impaired by an immoderate use of liquor as to render

the validity of such will doubtful. The case is in the hands of

an advocate with whom the Guardian has communicated, and
who has expressed his hope that he shall shortly be able to

arrange it satisfactorily.

October 18, 1826. Lientje, of Hendrik Greeff, sen. Com-
plained that her master had caused her child Sina to be
registered as a Slave, notwithstanding his being the father of it.

The child Sina was manumitted on the 27th January 1827.,

and Greeff at the same time gave to the Guardian a written

promise that he would manumit Lientje as soon as he could

make an arrangement respecting the mortgage which is upon
her, and that, until such period, she should be at liberty in the

same manner as if she were already emancipated
;

in conse-

quence of which she is now living as a free person.

October 20, 1826. The Slaves of the deceased Widow Naude.
Complained of being detained as Slaves, in opposition to the

will of their late mistress. The Guardian has not been able to

take any further steps in this case, as it does not appear that

the debts of the estate are yet liquidated.

October 23, 1826. Carel, of C. Korsten, and Piet, of J. H.
Blankenberg. Represented that they were illegally detained

as Slaves, their mother having been brought to this colony

as a free person. No evidence has yet been offered in this-

case.

October 24, 1826. Hendrik and others, of H. J. Greyling.
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Complained that they were illegally detained as Slaves. The
widow of said Greyling having, together with the Slaves,

attended at the office of the Guardian, they stated that they

had at all times been well treated by Mrs. Greyling and her

family, and had been for many years at liberty
;

and that,

as she was a poor aged widow, without any means of support,

they unanimously proposed, if she would manumit them, to

maintain her till her death
;

to which all parties consenting,

the Guardian did not think it necessary further to interfere
;

and they were all accordingly emancipated on the 30th

December 1826.

November 1, 1826. Jannetje, of the estate of the late

Dorothea Pas. Represented that her late mistress had
directed in her will that she should be manumitted upon pay-

ment of a sum of 2,000 rixdollars, within a period of six

years
;
and complained that the executor to the estate had

refused to receive a small sum of money in part payment.
And that since the death of her mistress, she had been obliged

to support all her children. The said executor residing in the

district of Stellenbosch, the Guardian forwarded the case to

his assistant at that place, who in reply transmitted a copy of

the will referred to by complainant, and called the Guardian’s

attention to the disposition therein inserted, relative to said

Jannetje and her children, the same being to the following

effect : That if Jannetje shall within the period of six years

after the death of the testatrix, pay in to her estate the sum
of 2,000 rixdollars, or give good and sufficient security for

that amount, she shall then be manumitted by the executor

of the said -will. That the children of Jannetje shall serve the

daughter of the testatrix, named Gertruida Christina van
Graan, under condition however, that they shall never be sold.

And in the event of the death of said daughter unmarried or

without children, that they shall be emancipated. The
executor at the same time stated, that he was willing to manu-
mit complainant as soon as she had complied with the terms
of the will, but that she had not yet paid any thing towards
the said sum of 2,000 dollars, although four years had elapsed

since the death of the testatrix. Her children all reside with
her (one of whom is ten years of age,) at her own request.

November 7, 1826. Mey, of F. W. Heideman. Complained
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that he is illegally detained as a Slave. No evidence has yet

been obtained in this case.

November 13, 1826. Lendor, of P. F. Hugo and P. Wick-

boom. Complained that he is illegally detained as a Slave.

Since the last Report, the following persons have been examined

in this case. 1st. M. A. Stiglingh, who declared that his

mother purchased said Lendor at a public sale of green Slaves,

held at the garden of Mr. Van Breda. 2nd. Mrs. H. O.

Wilsenach, formerly Widow Stiglingh, stated that she purchased

said Slave at a public sale, as mentioned by her son. 3rd and

4th. April and James, formerly prize apprentices, but now free,

deposed that Lendor came to this colony in the same vessel

with them, that they themselves were landed at Robben
Island, and afterwards brought to Mr. A. Tennant’s, at Cape

Town, and apprenticed out, but that Lendor was not at Robben
Island with them. From this evidence, it would appear that

Lendor, April and James, formed part of the cargo of the

slave ship Constantia, from which vessel said A. Tennant
received permission, on the 29th December 1807, to land one

hundred and seventeen Slaves for sale
;
and on the 8th of March

following, had further permission to bring from Robben Island

ninety-nine black persons, who had been landed there from the

Constantia
,
on condition of their being apprenticed to him for

seven years
;
and there is consequently little doubt, as Lendor

was not at Robben Island with the Avitnesses April and James,

that he was amongst those landed in the first instance and sold

as Slaves. This case will
,
however, as soon as possible, be

submitted to the Court of Justice.

November 15, 1826. Rachel, of the Estate of the late Widow
Naude. Represented that the executor to the estate of her

late mistress had refused to support her, although from blind-

ness she was unable to obtain her own livelihood. It does

not appear to the Guardian, that the executor is yet in posses-

sion of funds to afford complainant the support claimed by
her

;
she therefore resides in Cape Town with a woman, who

takes care of her for the present, and the Guardian means to

press for a settlement of the estate with as little delay as pos-

sible.

December 6, 1826. Gabriel, of J. C. Horak. Complained
that he had been illegally detained in slavery since the 1st of
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May 1825. This case was again brought before the Court of

Justice on the 23rd February 1827, when it was decided that

Gabriel must still serve said Horak for a period of fifty working

days. See Appendix A, 23rd Feb. 1827.

December 6, 1826. Roseline, of N. Tyrholm. Begged the

interference of the Guardian to prevent her being sold by said

Tyrholm, and produced a written promise of freedom, dated

Koeberg, 22nd April 1826, and signed by her mistress, then

Widow Lusebrink. In this case, said Tyrholm has endeavoured

to show the illegality of the document brought forward by
Roseline, and has produced a certificate to prove that he was
married to Mrs. Lusebrink at Stellenbosch, on the 22nd April

1826, and called a witness named William Benson, who declared

that Tyrholm and his wife left Koeberg on the 21st April for

the purpose of proceeding to Stellenbosch to be married, and

did not return till late in the evening of the 22nd. On behalf

of Roseline, Mrs. Tyrholm stated that she was unmarried at

the time she gave the promise to complainant. Mrs. Ross

declared that Mrs. Tyrholm had often promised Roseline her

freedom, and had, on her return to town, told her that she

had made her and her children free before her marriage.

Susannah Mostert has always understood that Mrs. Tyrholm
intended that Roseline should be free at her death. She has

often heard her say so when Widow Lusebrink. The Seques-

trator being, in consequence of the legal separation of said

Tyrholm and his wife, about to sell the property belonging to

the joint estate, the Guardian forwarded this case to the Court
of Justice, and the Sequestrator has accordingly been directed

not to dispose of Roseline and her children till her claim shall

have been decided.

December 13, 1826. Lea, of F. P. Hunenberg. Complained
that she is illegally detained as a Slave. From the evidence

in favour of the complainant, it would appear that she arrived

in this colony in the year 1808, with Lafleur, January and Africa,

formerly Slaves of Mr. T. F. Dreyer, senior, and who, by
sentence of the Court of Justice, dated the 1st of April 1824,

were declared to have been illegally imported as Slaves.

Lafleur appeared at this office, and has deposed that com-
plainant was brought to this colony in the same vessel with

him
;
and it has been ascertained that two other witnesses,
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named Louis and Maremma, who have made similar statements,

were, on or about the 10th September 1808, also declared to

have been unlawfully landed, and were in consequence placed

out as prize apprentices. A fourth witness named Jack,

formerly a prize apprentice, stated that he came in the same
vessel as the witnesses before mentioned, and that he knew Lea

on board. On the other side, the master of complainant has

produced extracts from the book of Mr. Abraham P. de Villiers,

I. son, to prove that Lea was purchased in the month of

December 1805, at a public sale of Slaves held by permission

of Government. Mr. De Villiers has made a statement to the

same effect, and annexed thereto an extract from the vendue

roll
;
and a free black named Speon, who was represented by

the witnesses in favour of complainant to have arrived here in

the same vessel, has declared that he does not know her. The
Guardian has forwarded this case to the Court of Justice.

December 19, 1828. Rachel, of the widow R. le Sueur.

Represented that her mistress would not hire her out to the

man with whom she cohabited at the same price as she was
let out to another person. Upon inquiry into this case, the

Guardian found that Rachel had not been ill-treated, and
that her complaint was in every respect frivolous.

December 27, 1826. Kleynjon, of J. H. Vinerman, and
Rosina, of M. F. Bruwer. Claim their freedom on the ground
of their mother having been illegally sold. In the course of the

Guardian’s inquiry into the case of Drucilla (vide No. 26, Ap-
pendix B, last Report), it appeared that Fanny (now deceased)

mother of said Kleynjon and Rosina, had been illegally sold by
J. J. Theron, in opposition to a testamentary disposition of his

mother Hendrina Janssens, whose property she formerly was,

and who in her last will directed as follows :—My Slaves shall

never be sold
;
but at my decease, my female Slave Alima,

who is blind, and her child, shall be emancipated immediately

at their own expense, &c. The Guardian has therefore endea-

voured to obtain evidence that Fanny is the child of Alima,
alluded to in the above extract, and has examined the following

witnesses on this point : — 1st.—Marianna, formerly a slave of

the said Hendrina Janssens, but declared free in consequence
of having been illegally sold by said J. J. Theron. This
witness deposed that the only children of Alima who were
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alive at the period of the will being made, were Drucilla (vide

Complaint No. 26), Phillipina and Fanny, and that it was

always understood in the family that Fanny was to be free at

the death of her mistress. 2nd. Roosje, formerly a Slave of

the same person, but declared free on account of said J. J.

Theron not having complied with the terms of his mother’s

will. She deposed, that she always heard, during the lifetime

of her mistress, that Phillipina, Fanny, and her ora child,

named Petronella, were to be made free after the death of her

mistress
;
and that Alima at that time had no other children

than those mentioned by the former witness
;
and that Fanny

was sold to a person in the country by J. J. Theron. In the

will before mentioned, Drucilla and Phillipina were expressly

mentioned by name
;
and there remains no doubt that Fanny

is the child of Alima, who should have been emancipated on the

death of the testatrix, and the Guardian only now delays

submitting the case to the Court of Justice, in order to receive

the evidence of Spasie, formerly the property of said Hendrina

Janssens, but declared free at the same time as the second

witness Roosje.

December 27, 1826. Matra, of the estate of the late P. Lans.

Represented that she was purchased by her deceased master

under condition that she should be manumitted as soon as she

had repaid the purchase money
;

that she had already paid

said sum, with the exception of 92 dollars, notwithstanding

which, the executors to the estate of her late master demanded
a much larger sum. From the inquiries made by the Guardian
in this case, it appeared to him that the additional sum claimed

by the executors was for interest on the purchase-money.

The last will of said Lans also directed that Matra should pay
the interest prior to being manumitted

;
but as the deed of

transfer simply and expressly declared that she was to be

emancipated on repayment of the purchase-money, the

Guardian considered it his duty to submit the case to the Court

of Justice, before which it is now pending.

January 2, 1827. Dolf, of S. E. Terblans. Complained that

he is illegally detained as a Slave
;
and stated, that he is a

native of the Isle of France, and became servant to the captain

of a French ship
;
that the said ship having been captured off

Bourbon, was brought to this colony as a prize. That his
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master, the captain, on proceeding to Europe as a prisoner of

war, left him with J. B. Verrume, by whom he was sold to a

farmer in the interior. This complaint was made at Uitenhage

on the 16th August last. (Vide last Report, Appendix C,

No. 4.) The Guardian has made several inquiries on this

subject, but has not yet obtained sufficient information to

enable him to submit the case to the decision of the Court of

Justice. Further inquiries are, however, still in progress.

January 2, 1827. Present, of F. D. Rossouw, F. Son. Com-
plained that he is illegally detained as a Slave

;
and stated,

that certain persons who came in the same vessel with him

were placed out as prize apprentices, and are now free. (See

No. 6, C, No. 3, last Report.) In this case, Lendor, of P. F.

Hugo and P. Wickboom (see No. 26), has declared that com-

plainant came to this colony in the same vessel with him.

The witnesses April and James, in the case of Lendor, have

been examined, but did not recognize Present. A notarial

copy of a vendue bill, for the purchase of a male Slave at a

public sale, held at the house of Jos. Brink, from the 16th to

the 19th November 1806, by A. Rossouw, F. Son, on account

of F. P. Hugo, has been produced, and which male Slave said

Hugo declares to be the complainant Present
;

and several

other witnesses have been brought forward to prove that

Present was in this colony as a Slave some considerable time

before Lendor arrived here. The Guardian, however, will

forward the case without delay to the Court of Justice for

decision.

January 2, 1827. Jonas, of W. N. Vos. Complained that

he has been illegally sold by the free black January, and stated

that January purchased him at his own request, on an under-

standing that he should be emancipated on refunding the

purchase-money
;
and that he had repaid nearly the whole of

that sum when January sold him to his present master. (See

C, No. 5, B. last Report.) Several persons having given

evidence relative to the promise made by January, that Jonas

should be manumitted upon repaying the purchase-money,

and also relative to such sums as have been repaid. Com-
plainant has likewise produced a receipt, dated 4th January

1822, in which said January acknowledges to have received

from Jonas the sum of 740 rixdollars
;
and states, that on the
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payment of a further sum of 320 rixdollars, lie is to be made
free. On the part of January, it has been endeavoured to'

establish that the freedom of Jonas depended entirely on his

good behaviour, and that he has at all times conducted himself

improperly. The Assistant Guardian at Worcester is making;

further inquiries in this case
;
and it will be submitted to the

Court of Justice as soon as the required information is received

from him.

January 4, 1827. Alert, of J. D. de Kock. Complained

that his master had ill-treated him
;

stated also that he had

been left at this place by a ship’s captain, who promised to

return and take him back to his own country. With respect

to the latter part of his statement, complainant could not

offer the least proof, and his complaint of ill-treatment was
referred to the Assistant Guardian at Swellendam (in which

district said De Kock resides), with directions to bring the

case before the competent court.—See No. 6, Appendix C,

No. 9.

January 8, 1827. Rosetta, of C. S. Haylett. Complained

that her master intended to sell her into the country, and
obliged her to pay a certain monthly hire, although she was
between sixty and seventy years of age, and sickly, from having

been ill-treated by him some years since. After a long inquiry

it did not appear to the Guardian that there was any hardship

in this case, as the master only wished to send complainant a

few miles into the country, to wait upon the children of a

relation of his, and he consequently did not consider himself

authorized to interfere
;

Rosetta had much exaggerated in

stating her age, which according to registry is fifty-nine years.

January 8, 1827. Caatje, of the estate of the Widow A.

Beck. Complained that she is illegally detained as a Slave
;

and stated, that she, together with her mother and sisters,

arrived in this Colony from Ceylon, in a ship belonging to the

Dutch East India Company, that their names were not,

however, entered in the list of passengers per said ship
;
that

the 93rd Art. of the Statutes of Batavia prohibits the exportation

of any Slave from any of the Dutch settlements in the East

Indies to the Cape of Good Hope, unless permission to that

effect has been granted, and their names inserted in the list

of passengers, and as this was not done, she is on that ground
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entitled to her freedom. She stated further, that her mother

was a free woman in Ceylon. In this case two witnesses have
declared that Caatje, together with her mother and sisters,

arrived here in the Dutch East India Company’s ship Hof ter

Linde, about the year 1787
;
but their names are not inserted

in the list of passengers. The complainant is sister to Samida,

(see No. 11 this and former Report)
;
and it is the intention of

the Guardian to take the necessary steps in behalf of these

persons.

January 15, 1827. Rachel, of N. Tyrholm. Produced a

written promise of freedom, dated Koeberg, 12th April 1826,

and signed by her mistress, then Widow Lusebrink
;

Rachel

therefore begged the Guardian to take charge of it, in order to

prevent her being sold by said Tyrholm
;
she stated also, that

a certain widow I. de Vos was present when the paper was
given to her by her mistress. This case was forwarded to the

Court of Justice with that of Roseline, also a slave of said

Tyrholm, the Guardian requesting that said Widow De Vos
may be summoned before the Court, in order to prove the fact

of the promise having been given before the marriage of Mrs.

Lusebrink with said Tyrholm.

January 18, 1827. Maria, of G. H. Croeser
;
Betje, of J. H.

Hurter
;

and Grietje, of J. W. Wessels, Js. son. The first

complainant, for herself and daughters, Betje and Grietje,

complained that they are illegally detained as Slaves
;

and
stated that she was brought to this colony by the second captain

of a Dutch vessel, as his concubine, and was left by him, in

consequence of being pregnant, in the care of certain persons,

by whom she was sold as a Slave. After various inquiries, the

Guardian has ascertained that this case having been brought
before the Court of Justice, it was decided on the 8th June
1815, that complainants were not entitled to their freedom,

which sentence was confirmed by the Court of Appeals on the

24th of June 1816, and a further appeal to the Prince Regent
in Council admitted on the 9th September following, since

which period nothing further can be discovered.

February 14, 1827. Francina, and others, of C. Mostert,

sen. It was represented by the free woman, Saartje Adrianse,

that she was formerly the property of A. S. Gous, who promised
her on his death-bed, that she and her children should be free

;
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and said Francina being her child, she therefore considered to

he illegally detained as a Slave. The will of the said A. S.

Gous has been examined, but no mention is made therein of

any Slave whatever
;

and as no proof has been offered or

produced in support of Saartje Adrianse’s assertion, the

Guardian does not feel himself authorized to interfere.

February 14, 1827. Tom, of H. A. van Niekerk, H. A.’s son.

Complained that he is illegally detained as a Slave, and stated

that all the boys who came in the same vessel are free. In

this case the proprietor has produced a transfer of a certain

Slave named Patrice, which he states to be the name by which

complainant was formerly called. It would appear, however,

from evidence, that several persons who came in the same

vessel with complainant are now free, and the Guardian is

making further inquiries prior to submitting the case to the

judgment of the Court.

February 24, 1827. Francina, (No. 2) of J. C. de Villiers.

Claimed the freedom of herself and of her children, Phillipina

and Emma, upon the grounds of the said children having been

begotten by a former master, at the time she was actually his

Slave. (See No. 15, Appendix, C, No. 6.) Said Francina

having (together with several other Slaves) been brought to

trial, (see Appendix, L, last Report, 30th November 1826),

for vagabondizing, burglary and theft, declared on her defence

that she was illegally detained as a Slave
;
and the Court in

consequence directed the Landdrost at Stellenbosch to make
an inquiry into the case. The circumstances were communi-
cated by him to the Assistant Guardian at that place, who
gave notice to this office, when two persons were examined

;

but no further information was obtained from their evidence,

as their knowledge of the case was derived from statements

made to them by Francina herself. On the 30th May the

inquiry was resumed before a Commissioner of the Court.

The persons above alluded to were examined on oath, and
deposed to the same effect as in their evidence to the Guardian.

The several documents deposited in this office were handed by
the Guardian to the Commissioner, and he was informed that

a report thereon would be made to the full court.

February 27, 1827. William, of A. M. Meiring. Complained
that he is illegally detained as a Slave, and stated that all the

XXXII. h
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other persons who came in the same vessel with him are free.

From the information which the Guardian has obtained on

this subject, he hopes that the claim of William will be estab-

lished. An advocate has already been appointed by the Court

of Justice to bring this case forward.

March 5, 1827. Cananga, of the late J. Oelsen. Stated that

she had purchased her freedom from the widow of said Oelsen,

for a sum of 400 rixdollars, and produced a receipt to that

effect, signed by her mistress, and dated the 1st of April 1823.

After a strict inquiry into this case, it appeared to the Guardian

that on the date of the receipt, written by the mistress of

complainant, her husband was still alive, although not living

with her on account of family disagreements
;
and that the

document had been given to complainant to prevent her being

sold by the sequestrator, of which her mistress was fearful, as

her husband had contracted many debts which he was unable

to pay, and Cananga had been desired to take the receipt to

her master that he might also sign it, but which he, however,

refused to do. The Guardian did not on these grounds consider

himself authorized to lay the case before the Court. Com-
plainant having also stated that she had been well treated by

her mistress and late master, and would willingly continue to

serve faithfully if she received a promise that she would be

made free at the death of her mistress, and which promise has

been given in consideration of the general good conduct of

complainant, and remains registered in the office of the

Guardian.

March 8, 1827. Jason, of J. W. Groenewald. Complained

that he is illegally detained as a Slave, and stated that he is by

birth a Briqua, and was brought to this colony when a child by

his parents, who left him with a certain William Steenkamp,

on whose account he Avas ultimately sold as a Slave. By
resolution of the Court of Justice, documents in this case Avere

transmitted to the Guardian. It is of a very intricate and

difficult nature, and several inquiries have been made therein

before Comxnissioners of the Court at different periods. The

Guardian has also examined one AA'itness, and instituted several

inquiries, but has obtained no further information. An
advocate has been appointed by the Court to conduct this

case.
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March 12, 1827. Clara, of Johs. G. Delport. Represented

that her master was about to sell her, and stated that

she considered such sale would be illegal on the following

grounds : that she was formerly a Slave of J. Delport, father

of her present master, during which time said J. G. Delport

cohabited with her
;
when, in consequence of such connexion,

she became pregnant, and gave birth to a child
;
and further,

that J. G. Delport afterwards purchased her and her children

at the sale of his father’s property. In this case the Assistant

Guardian at Stellenbosch has examined three persons whom
complainant mentioned as witnesses. {See No. 9, Appendix,

C, No. 6.) 1st. Verlegen, Slave of D. W. Malan
;

does not

know that J. G. Delport cohabited with Clara
;

recollects that

on the day the property of the late J. Delport was sold, com-
plainant requested him to ask J. G. Delport to come to her in

the stable, which he did, and the appearer considers that it

was for the purpose of begging him to purchase her. 2. Fran-

cina, free bastard girl, stated that complainant and her sister,

Renet, endeavoured to prevail upon her to declare that she

was acquainted with the pretended cohabitation of Clara with

said Delport, and promised to reward her if she did so.

3. Renet, sister of complainant, stated that Clara told her and
her other relations, a considerable time since, that she cohabited

with said J. G. Delport, and had a child by him. She denied

the statement made by Francina.

March 17, 1827. Slaves of the Widow J. D. Kriel. The
Assistant Guardian at Clanwilliam represented that the said

widow had, on the 25tli May 1824, promised to emancipate

her said Slaves, and had accordingly qualified a person residing

in Cape Town to take the necessary steps for that purpose
;

notwithstanding which, however, the said widow had since

disposed of some of the Slaves in question. The Guardian
having made inquiry into this case, it appeared to him that

the said widow, who is infirm and aged, had disposed of her

Slaves more from forgetfulness than from any evil intention.

On the interference of the Guardian she requested the persons

to whom the Slaves had been transferred to give up their

claims, to which they consented
;
and they were accordingly,

to the number of fourteen, manumitted by her agent.

March 20, 1827. David, of C. L. Alexander. Complained

h 2
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that he is illegally detained as a slave, and stated that he was

clandestinely brought on shore at night, and taken to the

house of his late master, Lodewyk Alexander, who a short

time after sent him to the country, in consequence, as he has

since heard, of an inquiry which was then being carried on

respecting persons who had been illegally imported as Slaves.

The complainant David, otherwise named Masentie, was one

of the witnesses in the case of Present, of P. Mostert
;

(see

Appendix B, No. 8, this and former Report
; )

and his case

being similar, will be laid before the Court at the same time.

March 26, 1827. Slaves of Rynier Beck. It was represented

to the Guardian, on behalf of certain Slaves of said Beck, that

they were advertised and about to be sold by the Sequestrator,

contrary to a testamentary disposition made by the late

Hendrik Cloete, sen.
;
by which he directed that certain female

Slaves and their children should not be sold
;

and as the

Slaves in question are either children or grandchildren of such

female Slaves, the Guardian was requested to interfere to

prevent their sale, The Guardian having procured from the

Orphan Chamber an extract from the will alluded to in this

representation, found it therein directed that certain Slaves

should not be sold, but should, at the death of the testator,

devolve to his daughter married to Mr. R. Beck, and in the

event of her death, leaving children, should devolve to such

children
;
but in case of the death of his said daughter without

children, the said Slaves should, under certain conditions,

become the property of the other heirs of the testator. Mrs.

Beck is still alive, and has one son, to whom, in compliance

with the above disposition, the Slaves should devolve at the

decease of his mother. Under these circumstances, the

Guardian wrote to the Sequestrator, protesting against the

sale of the Slaves until the case should have been laid before

the Court of Justice
;
which having been done, the Sequestrator

was directed provisionally to suspend the sale. Mr. Advocate
Cloete, on behalf of the creditors of said Rynier Beck, was
heard on the 19th instant before the sitting Commissioner for

civil cases, in presence of the Guardian, against his objections
;

(see Appendix A. of that date ;) but no decision has been
given.

March 31, 1827. Sanna, of A. M. Winterbach. Claimed her
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freedom on the ground of her mother having been free-born.

The Guardian has examined the mother of complainant (also

a slave of the same person), who stated that she knows no

ground upon which her daughter can lay claim to freedom.

April 3, 1S27. Rachel, of John M. C. Wilsenach. Com-
plained that she is illegally detained in slavery, and stated,

that by the testamentary disposition of the deceased widow,

J. C. Cederlouw, she should have been emancipated at the

death of the mother of her present mistress. The Guardian

having referred to the will of the late Widow Cederlouw, found

that complainant had bequeathed her to John M. C. Wilsenach,

under condition that she should never be sold, and should,

upon the payment of 500 rixdollars, be emancipated. Rachel

died on the 20th May.

April 10, 1827. Abraham, of G. J. Roedeloff. Complained

that he has been illegally sold to said Roedeloff, and stated

that his late master, Gerrit Oosthuizen, senior, now deceased,

promised him that if he behaved well, he should be free at his

death, and inserted a clause to that effect in his will, which

will, however, could not be found after his master’s death,

having, as complainant believes, been secreted or destroyed by
the heirs, and he was in consequence publicly sold. This case

was laid before the last Commission of Circuit at Uitcnhage,

when the Assistant Guardian at that place was directed to

make further inquiries, and to transmit the documents to

Cape Town
;

(see No. 2, Appendix C. No. 4, last Report ;)

which has accordingly been done. In favour of complainant,

evidence has been given to prove that such promise was made
and inserted in a private will made by said G. Oosthuizen, sen.

in presence of seven witnesses, several of whom have deposed

to the fact. On the other side, it has been asserted that the

deceased had frequently complained of the conduct of Abraham,
and also that no such will was found amongst his papers, nor

was known ever to have existed. This case will shortly be

submitted to the Court.

April 18, 1827. Azor, of Rynier Beck. Represented that he

is illegally detained in slavery, and stated that he was a freeman
in Batavia

;
and having engaged himself as servant to a Dutch

captain, who was proceeding to Holland, the ship in which they

were was taken off Mozambique, and brought to this colony as
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a prize
;
that his master shortly after left the place, and he

was informed that he had been sold as a slave to Mr. Beck.

This case was forwarded to the Court, together with that of

other Slaves of said Beck. (See No. 62.) The Guardian has,

however, little hopes of any favourable decision, as complainant

cannot bring any witnesses to prove his having been a freeman

when he embarked from Batavia.

April 20, 1827. Silvia, of John Hare. Complained that she

had been ill-treated by her master, and separated from two of

her children, although under the age prescribed by law. This

complaint having been referred by the Superintendent of

Police to the Guardian, he endeavoured, in vain, to make
some amicable arrangement between the parties

;
he therefore

returned the case to the Superintendent for prosecution. It

was afterwards, however, settled to the satisfaction of com-

plainant, without further steps being taken.

April 20, 1827. Clara, of J. H. Buytendag. Pliilida, mother

of said Clara, complained that her daughter was improperly

detained as a Slave, as the father and mother of the present

proprietor (whose Slaves she and her daughter were), had

promised that said Clara should be free, and had on that

account refused a sum of money which she, Pliilida, wished to

pay for the freedom of her child. The Guardian has not yet

been able to obtain any evidence in support of the assertion

cf Pliilida.

April 21, 1827. Manielle, of M. L. Neetliling, sen. Repre-

sented that his deceased mistress had promised him that after

her death he should not be obliged to work any more, but

that, however, since that event, which took place about three

years ago, he has been forced to do every description of work.

The Guardian has examined the will of said Neethling and his

deceased wife, but could discover nothing favourable to

complainant.

May 1, 1827. Malatie, of J. M. Horak. It was represented

to the Guardian, on behalf of Malatie, that she was illegally

detained as a Slave, and that several persons who came in the

vessel with her are now free, having been prize negroes, whose
terms of apprenticeship have expired. No evidence whatever
has been offered in support of this complaint.

May 8, 1827. Mina, of F. Wilhelm. Complained that she
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was illegally detained as a slave, and stated that she came to

this colony as a free person from Batavia, servant to one

Daniel Weber, who however sold her as a slave. In this

case, two witnesses have stated that complainant arrived in

this colony as a free person. The Guardian having learned

that some law proceedings had formerly been carried on against

said Weber relative to the freedom of some person whom he

had sold as a Slave, wrote to the Court of Justice on the subject,

but has not yet received an answer.

May 11, 1827. Amilie and others, of J. W. Wahlstedt.

That they are entitled to their freedom. It having appeared

that the Slaves in question were, by sentence of the Court of

Justice, dated the 11th March 1819, directed to be transcribed

to the name of said Wahlstedt, under condition that if certain

proofs were not produced within two years from that date,

they should be released from slavery
;
and as since that period,

which expired on the lltli March 1821, nothing further has

been heard on the subject, the Guardian has laid the case

before the Court, requesting its order for the emancipation of

said Slaves.

June 6, 1827. Sophie, of G. E. Wolhuter. Claimed her

freedom on the ground of a written promise which she stated

to have been given to her by her mistress, J. E. Smit, before

her marriage with said Wolhuter
;

and in which E. Smit
bound herself to emancipate said Sophie as soon as she should

become of age. The written promise alluded to by Sophie can-

not now be found, but four witnesses have deposed that such

promise did actually exist, (and of which there cannot be much
doubt), and was given to the father of the complainant, who
is now deceased. But on the other side, it is contended that

the promise was made by Mrs. Wolhuter, when eighteen years

of age, and a minor, (which is acknowledged by complainant’s

mother), and without the consent or knowledge of her guardians,

and that it cannot therefore be binding. The question therefore

involves a point of law, which will be submitted to the con-

sideration and judgment of the Court of Justice.

G. J. Rogers,

Registrar and Guardian of Slaves

Registrar and Guardian of Slaves Office,

Cape Town, Cape of Good Hope, 25th June 1827
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[Enclosure 4 in the above.]

Report from Albany.

Office of Assistant Guardian of Slaves,

Graham’s Town, Albany, 16th December 1826.

Sir,—With reference to the latter part of your communica-
tion, bearing date the 8th instant, requiring me immediately

to transmit to you a Report of my proceedings as Assistant

Guardian of Slaves, and likewise an Abstract of Law Cases

in which I may have officiated in my said capacity
;

I have
the honour to state for your information, that no action, suit

or prosecution has been instituted for or against any Slave in

the District of Albany, subsequent to the promulgation of the

Ordinance No. 19 of the 19th of June 1826. I have &c.

(Signed) Geo. Dyason, A. G. of Slaves.

Major G. J. Rogers, Guardian of Slaves,

&c. &c. &c.

[Enclosure 5 in the above.]

Graham’s Town, 5th of June 1827.

Sir,—I have the honour to acknowledge the receipt of your

letter of the 25th ult. requesting me to transmit to your office

a Report of my proceedings as Assistant Guardian of Slaves,

from the date of my last Return
;

I have, therefore, to acquaint

you, that no action, suit or prosecution has been instituted

for or against any Slave, in the District of Albany, subsequent

to that period, viz. the 16th of December 1829. I have &c.

(Signed) Geo. Dyason,
A. R. & G. of Slaves.

Major G. J. Rogers, Guardian of Slaves,

&c. &c. &c.
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[Enclosure 6 in the above.]

Report of Proceedings of the Assistant Guardian of Slaves at

Beaufort, from the 1st January to ult. April 1827.

January 2, 1827. Female Slave, Sanna, of Barend Johannes
Koortze, J. M. son. Complained of ill-treatment against Mrs.

Carel Christiaan Scholtz. The matter having been considered

very trifling, plaintiff was directed to return to the service of

the defendant, to whom she is at present hired out.

January 4, 1827. Ad idem, against Carel Christiaan Scholtz.

The punishment inflicted on the plaintiff considered but a

moderate domestic correction, and moreover cautioned to

behave herself with more propriety.

January 13, 1827. Male Slave Patientie, of Wietse Botes,

Anthony son. Found in the public streets by the police at

night without pass or lanthorn. Liberated by Johannes
Bodenstein, to whom he is hired out, and directed to be more
careful in future.

January 17, 1827. Male Slave Abel, of Gerhardus Johannes
du Toit, Gab 1 son. Complained of by the prize negro January,
indentured to the Rev. C. Fraser, for having stolen grapes out
of his master’s garden. This case will be prosecuted before

the Board of Deputy Landdrost and Heemraden on the 3rd
February next.

January 17, 1827. Female Slave Lea, of Johannes Mans.
Complained of by the male Slave Abel, of Pieter Daniel Jacobs,
Pieterson, of having stolen some grapes out of his master’s

garden. The defendant having come to a confession, and in

consideration of being pregnant, was ordered by the Deputy
Landdrost to be confined on bread and water for two days only.

January 30, 1827. Female Slave Sanna, of Barend Johannes
Koortze, J. M. son. Found in the public streets by the police

at night without pass or lanthorn. The defendant was seriously

admonished by the Deputy Landdrost, and released by C. C.

Scholtz.

Report for the Month of February 1827.

January 17, 1827. Male Slave Abel, of Gerhardus Johannes
du Toit, Gabriel son. Complained of by the prize negro
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January, indentured to the Rev. C. Fraser, of having stolen

some grapes out of his master’s garden. The charge laid

against the defendant having been proved, he was conse-

quently condemned by the Board of Deputy Landdrost and
Heemraden, on the 3rd Feb. 1827, to receive a private flogging

in the prison, pay the expenses, and return to his master.

December 6, 1826. Male Slave, Patientie, of Wietse Botes,

Antony son. Complained of ill-treatment against his master.

This case has been amicably settled between the parties before

the Board of Deputy Landdrost and Heemraden, on the 3rd

February 1827
;

the plaintiff retracting his complaint, and
the defendant promising to pay the expenses, and be cautious

in punishing the plaintiff in future.

September 25, 1826. Male Slave Salomon, and female

Slave Sanna, of Barend Johannes Koortze, JolT Ms son.

Complained of deficiency of clothes and provisions, and ill-

treatment, against his master. The complaint having proved
groundless, the first plaintiff was condemned by the Board of

Deputy Landdrost and Heemraden, on the 7th February 1827,

to receive a private flogging, and the second plaintiff to be

confined on bread and water for fourteen days in the public

prison
;
and the defendant to pay a fine of £5 sterling for using

illegal instruments in punishing his servants, and was moreover
directed to be careful that his Slaves find no reason to complain
of deficiency of clothing.

February 12, 1827. Male Slave Salomon, of Barend
Johannes Koortze, Johs Marts son. Complained of by M. J.

Weeber of having drawn a knife and threatened to stab him
(Weeber) and his master with the same, when his master ordered

him to go home, and threatened to have him flogged if he did

not obey. This case will be prosecuted before the Board of

Deputy Landdrost and Heemraden on the 3rd March next.

Report for the Month of March 1827.

February 12, 1827. Male Slave Salomon, of Barend
Johannes Koortze, JolT Marts son. Complained of by MartlT

JolT Weeber, of having drawn a knife and threatened to stab

him, Weeber, and his master with the same, when his master
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ordered him to go home, and threatened to have him flogged

if he did not obey. The charge brought against the defendant

having been proved, and he having come to a full confession,

was condemned by the Board of Deputy Landdrost and

Heemraden, on the 3rd March, to receive a private flogging-

in the prison, work in irons in his master’s service for three

successive months, and pay the costs.

Report for the Month of April 1827.

April 5, 1827. Pedro, male Slave of Johannes Marthinus

Koortze, residing at Worcester, C. S. Charged with having

wounded an ox of Christiaan Botina, and stolen two others,

(one of which they killed,) belonging to Jan Marais. Sentenced

by the Board of Deputy Landdrost and Heemraden, on the

7th April, to receive a public scourging, and to work in irons

in his master’s service for one year, which sentence is forwarded

to Cape Town, for his Honour the Lieut. Governor’s fiat.

October 10, 1826. Lea, female Slave of Johannes Mans, of

this district. Complained of having had an abortion, in conse-

quence of her master’s ill-treatment of her. This case was
brought before the Board of Deputy Landdrost and Heemraden
on the 7th April, but in consequence of the non-appearance

of one of the witnesses for the plaintiff, the further investigation

of this case was postponed till the 5th May ensuing.

April 24, 1827. Sabina, female Slave of Laurens Daniel

Erasmus, Abelson, of this district. Complained of ill-treatment

against her mistress. The complaint having been found
groundless, plaintiff was seriously admonished by the Deputy
Landdrost, and dismissed.

(Signed) C. J. Rabe, Ass 1 Guardian.

Office of the Assistant Guardian of Slaves,

Beaufort, ~th May 1827.
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[Enclosure 7 in the above.]

Report of Proceedings of the Assistant Guardian of Slaves at

Beaufort, for the Month of May 1827.

October 10, 1826. Lea, female Slave of Johannes Mans,

residing in this district. Complained of having had an abortion

in consequence of her master’s ill-treatment to her. 5th May
1827.—This case having once more been brought before the

Board of Deputy Landdrost and Heemraden, was again, in

consequence of the non-appearance of the evidence, Christina

Colyn (who is now on a journey to the district of Worcester,)

postponed until such time as the Board shall have been

informed by the Fieldcornet W. F. Joubert, of her return to

his ward, and who has received the necessary directions to the

purpose.

May 12, 1827. Samson, male Slave of Ockert Johannes van
Schalkwyk, Janson, of this district. Called up by the Deputy
Landdrost, on account of a statement given by him to the

Landdrost of Worcester, to the effect, “ that a complaint of

ill-treatment lodged by him against his master, in the Deputy
Landdrost Office here had not been attended to.” 12th May
1827.—The Deputy Landdrost exhibited an extract from the

diary, held by the Landdrost of Worcester, on the 3rd April

last, containing the statement of the Slave Samson alluded

to, together with the journal held by the late Deputy Landdrost

here on the 10th January 1826, in which was recorded the

complaint the defendant stated not to have been attended to
;

and it appearing from the same that the defendant himself

declared at the time the complaint lodged by him against his

master to be groundless, which he in this case again avowed,
but begged, that having no inclination to serve his present

master any longer, he might be sold. The Deputy Landdrost
consequently directed that the defendant should receive a

correction of ten lashes in the public prison, for the malicious

representation made by him to the Landdrost of Worcester.

(Signed) C. J. Rabe, Ass* Guardian.

Office of the Assistant Guardian of Slaves,

Beaufort, 5th June 1827.
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[Enclosure 8 in the above.]

Report from Clanwilliam.

Extracts from several Letters from the Assistant Guardian of

Slaves at Clanwilliam.

1826, December 14.

“ I also take the liberty of informing you, that in the last

six months, no complaints have been lodged with me
;

nor

have I officiated in any law case.”

1827.—January 2nd.—February 1st.—March 1st.

“ I beg leave to state, that during the last month, no com-

plaints have been lodged with me
;

neither have I officiated

in any law case.”

March 7th.

“ I consider it my duty to acquaint you with the following

facts :—I was called on the 5th May 1824, by the widow of

the late Jan David Kriel, born Hester van Zyl, then very

unwell, to attend at her residence, “ Verloren Valley,” Cape
District, being a few hours distant from this subdrostdy, in

my capacity as public notary, for the purpose of making her

will
;

on which occasion, she expressed to me her anxious

wish forthwith to emancipate her Slaves, named
Thys, 1st. Arie

Rachel, 1st. Elisabeth,

Seronie, 1st. and
Rosina, 1st. Jamila,

their faithful conduct towards her during a

I informed her, in the presence of the Rev.

Francis M‘Cleland, Messrs. Stephs Bauermeester and Pieter

van Aarde, that as she resided in the Cape District, the neces-

sary documents to that effect should be made out at the head

office in Cape Town, and that as Assistant Registrar of Slaves

in this subdrostdy, I could not do it
;

she then requested me
to draw up a special power of attorney, authorizing a person

in town to act for her in the business, which I did, as also

a memorial to his Excellency the Governor, for permission to

on account of

series of years.
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emancipate these Slaves
;

a letter was written to my brother,

in which was inclosed the power of attorney, memorial, and I

believe, the certificate of registry
;
the letter was forwarded by

me
;

the Avidow then told some, if not all of these Slaves,

that she could not longer support them, and directed them to

look out for employers, and some of them telling her to whom
they wished to go, she gave them permission under her hand,

&c.
“ Respecting her other Slaves, Mrs. Kriel disposed of them

by Avill, in a manner which clearly evinced her benevolent

intention tOAvards them.
“ The AvidoAV Kriel is at present about eighty-six years of

age, and resides at Mr. P. van Aarde’s, in this subdrostdy.”

1827.—March 19th.

“ Referring to my letter of the 7th inst. respecting the

Slaves of the widow Jan David Kriel, I beg leave to state,

that being last week at Mr. P. van Aarde’s, where said Mrs.

Kriel lies sick, I had the satisfaction to meet Avith her executor,

Mr. Marths Melk, Avho told me he Avas but lately made
acquainted Avith the circumstances under Avhich his grand-

mother’s slaves had been sold to himself and Mr. J. D. van
Aarde

;
and that he was then purposely come over to see her.

I Avas shortly after called into Mrs. Kriel’ s chamber, when she

acknowledged the breach of her promise to those Slaves, who
she said had served her faithfully during a series of years,

said she hoped to be excused for doing so, in consideration of

her old age and imbecility
;
and as Messrs. Melk and Van Aarde

were so kind to give up the Slaves sold to them, she begged

me to address you on the subject, requesting that all the

Slaves may be emancipated : Cina, Jamila, Mariana, and
Jamela, however, under express condition of their serving her

until the period of her death, Avhen they are likewise to be

free.

“ Two letters on the subject were signed by her, and
addressed to me, copies of which accompany this.

“Mrs. Kriel further acquainted me, that Gysbert Reitz, Esq.

in Cape Town, being her general agent, you could by calling

on him, obtain the certificates of these SlaA^es, or any other

document you may find requisite.



Records of the Cape Colony. Ill

“ Mr. Melk, who was all the time present, further told me,

that as the old lady could no longer support these Slaves, he

would send them, as they are at present so near Clanwilliam

(with the exception of the four who must continue in her

service) to this subdrostdy, in order to their obtaining pro-

visional passes, until their letters of emancipation can be

received from you
;
and I trust no further impediment stands

now in the way.”

1827.—April 2nd.

“ I beg leave to state, that during the last month, no com-

plaints have been lodged with me
;

and that I have only

officiated in the case stated in my letters addressed to you on

the 7th and 19th of last month.”

1827.-—May 1st.—June 1st.

“ I beg leave to state, that during the last month, no com-

plaints have been lodged with me
;

neither have I officiated

in any law case.”

(True Extracts.)

(Signed) G. J. Rogers, Regr. and Guardian of Slaves.

[Enclosure 9 in the above.]

Return of Proceedings of the undersigned Assistant Guardian of

Slaves at George, from the 21 st December 1826 to 1th June
1827.

February 12, 1827. Francina, Slave of Pieter Terblans,

Janson. Having been confined three days in irons and severely

beaten by her mistress. The defendant condemned by Land-

drost and commissioned Heemraden in a fine of £5 to be

divided according to the 46th Article of the Ordinance dated

19th June 1826, No. 19
;

further, that all the Slaves belonging

to the defendant’s husband shall be publicly sold
;

finally, and
the defendant and her husband declared incapable of ever

becoming proprietors of Slaves in this colony. His Honour
the Lieutenant Governor has been pleased to approve of the

sentence, with the exception of that part of which all the

Slaves of the defendant and her husband were to be sold, and
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they were rendered incapable of ever becoming proprietors of

Slaves in this colony.

April 17, 1827. Roos, Slave of Jacobus Johannes Oost-

huizen, Wessels son. Complained that she has lately been ill-

treated by her master
;
and she attributed her present state

of health and other bodily complaints to the excessive hard

labour which her master obliged her to perform. The Board
having acquiesced in the declaration of the prosecutor of not

having ground for action, and plaintiff condemned in the costs.

(Signed) D. Coolhaas,
Assistant Guardian.

Assistant Guardian of Slaves Office,

George, 1th June 1827.

[Enclosure 10 in the above.]

Report of Proceedings of the Assistant Guardian of Slaves at

Graaff Reinet, from the 1st August 1826 to ultimo December

1826.

August 3, 1826. Jephta, of Jacob Venter. Ill-treatment

by his master. The complaint was found frivolous, and there-

fore dismissed by the Landdrost.

August 5, 1826. Klaartje, of Cornelis Gregorius van

Niekerk. Ill-treatment by her master. Plaintiff requested to

be sold, to which request defendant agreed, and left her in this

village for that purpose. The case was thus settled.

August 5, 1826. Gezwind, of Gert Petrus Visser. For

illegal punishment. Defendant acknowledged the charge of

punishment, but denied the illegality thereof
;

the case, how-

ever, was settled between the parties by the plaintiff’s being

immediately sold, agreeably to his own request.

August 7, 1826. Chari Hendrik Olivier versus his Slave

Alexander. For desertion. The defendant condemned by the

Landdrost to receive a domestic flagellation.

August 8, 1826. Valentyn, of Rudolph Johannes Brits,

R. Son. For ill-treatment by R. Brits, jun. his master’s son.

On hearing the parties the case was found to be very frivolous
;

it was, however, settled by the plaintiff begging defendant’s

pardon.
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August 14, 1826. Lena, of Andries van der Merwe, senior.

For unlawfully putting the plaintiff in irons. The defendant

after having been made acquainted with the 18th Article of

the Proclamation of the 18th March 1823, enacting a penalty

of 50 Rixdollars for such transgressions, paid the said fine

immediately.

August 14, 1826. Adonis, of Christiaan Burgert Kotze.

Ill-treatment by his master. Defendant denied the charge,

and plaintiff having declared that he had no witnesses to prove

it, was ordered to return to his master’s service, with which

order he, in a very insolent manner, refused to comply, and

was therefore ordered by the Landdrost to receive 12 lashes

in prison.

August 16, 1826. The R. 0. prosecutor versus Africa, Slave

of Frederik Wippener. For repeated theft. The charge was
proved against the defendant, who was accordingly condemned

by Landdrost and commissioned Heemraden to be flogged in

prison, and to pay the expenses.

August 16, 1826. Bastiaan, of Johannes Stephanus Olivier,

J. S. son. Ill-treatment by J. S. Olivier, senior. The com-
plaint being found groundless before the Court of Landdrost

and commissioned Heemraden, the plaintiff was reprimanded,

and ordered to return to defendant’s service.

August 17, 1826. Hendrik Frederik Papenfus versus his

Slave Joseph. For desertion. Defendant having confessed

the charge, was sentenced by the Landdrost to receive 39

lashes.

September 2, 1826. The R. 0. prosecutor versus Christiaan,

of J. P. Maree. For theft. Defendant having confessed the

charge, was sentenced by Landdrost and commissioned Heem-
raden to be flogged in prison.

September 9, 1826. Saul and Rika, of Joachim Scholtz..

The former complained of being illegally deprived of some
sheep, and the latter of being ili-treated by their said master.

Defendant denies the complaints of both
;
but stated, that as

Saul’s flock of sheep was becoming too numerous, he had sold

some on his, plaintiff’s, account
;
Saul begged forgiveness of

his master, and the case was thus settled. The complaint of

Rika being found groundless, she was ordered to return to her

service.

XXXII. i
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September 16, 1826. The R. 0. prosecutor versus Catryn, of

J. S. Naude. For cattle stealing. Defendant haying been

convicted before the court of Landdrost and commissioned

Heemraden, was sentenced to eight days confinement on bread

and water.

September 16, 1826. The R. 0. prosecutor versus Bastiaan,

of J. S. Olivier, junior. For an attempt at burglary. Defen-

dant having been found guilty before the Court of Landdrost

and commissioned Heemraden, was sentenced to be flogged in

prison, and to work in irons for three months in the service of

his master.

September 27, 1826. Willem versus his master, Pieter

Coenradie. Ill-treatment. The complaint having been found

groundless, plaintiff was ordered by the Landdrost to receive

25 lashes.

October 7, 1826. Eva, of Barend Godlieb Liebenberg.

Plaintiff requested that her master, the defendant, might be

ordered to manumit her, agreeably to a promise which he had
given her for having a carnal connection with her. Defendant

having appeared, denied the promise, but confessed the carnal

connection
;

he declared therefore his readiness to manumit
her, and the usual certificate of manumission was accordingly

granted.

October 23, 1826. H. J. van den Berg versus his Slave

Absalon. For desertion. Defendant having nothing to plead

in his defence, was ordered by the Landdrost to receive 39

lashes in prison.

October 25, 1826. The R. 0. prosecutor versus Siela, of

Johannes Venter, senior. For mixing poison with intention

to poison her master and mistress. The charge not having

been proved, defendant was acquitted by the worshipful Court

of Circuit.

October 27, 1826. Anderson, of Jacobus Potgieter. Ill-

treatment to his child Isaac, by Andries Hartslief. The com-

plaint having been found groundless, plaintiff was ordered to

return to his master’s service
;
but refusing to do so in a very

insolent manner, was sentenced by the Landdrost to receive

39 lashes in prison.

October 27, 1826. George Frederick Werner versus his Slave

Jasmyn. For absenting himself at night without permission.
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Defendant having stated, that being allowed to go to his wife

only one night in the week, he has sometimes absented himself

by night without permission
;
and plaintiff, having acknow-

ledged the truth of defendant’s statement, the case was dis-

missed, with a recommendation to grant his Slave permission

to visit his wife more frequently.

November 7, 1826. America, of J. S. van Heerden. For
ill-treatment by his master. The complaint having been

proved altogether frivolous, plaintiff begged his master’s

pardon and was acquitted.

November 7, 1826. Carolus, of Abraham Stephanus Erasmus.
For ill-treatment by his master. The complaint having been

proved altogether frivolous, plaintiff was dismissed with a

reprimand.

November 8, 1826. Rudolph Brits, jun. versus Africa, Slave

of his father Rudolph Johannes Brits, R.s. For leaving his

master’s service without permission. Defendant acknowledged

the charge, but begged pardon, which was accordingly granted.

November 11, 1826. Theodorus Muller versus his Slave

Titus. For drunkenness, insolence, and general bad conduct.

The two first charges having been proved, defendant was
sentenced by Landdrost and commissioned Heemraden to

receive 39 lashes in prison.

November 13, 1826. The Slave Titus, of Theodorus Muller.

Complained that his fellow Slave September instigated him to

lodge a complaint against his master, and afterwards gave
evidence contrary to what he had promised. The charge was
proved, and defendant sentenced by Landdrost and commis-
sioned Heemraden to be flogged.

November 16, 1826. Jacob, Slave of Hendrik Frederik

Papenfus. Ill-treatment by his master. The charge was
found groundless, on which plaintiff begged pardon, and was
acquitted.

November 18, 1826. November, Slave of Jacobus Stephanus
van Heerden. Complained that his master unjustly accused

him of altering the mark of his, defendant’s, sheep. The
charge having been found groundless, and the general bad
conduct of plaintiff having been proved, he was sentenced by
Landdrost and commissioned Heemraden to be flogged in

prison.

i 2
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November 18, 1826. Lena, of Fredrik Johannes Vlotman.
Complained that her mistress falsely accused her of having a

carnal connection with her master. This case was dismissed

by Landdrost and commissioned Heemraden.

November 20, 1826. Frans, of Christoffel Erasmus Ester-

huizen. Ill-treatment by Floris Visser. Before defendant

appeared, plaintiff signified a desire to withdraw his complaint
;

and no marks of ill-treatment being visible on his body, his

wish was acceded to.

November 21, 1826. Daniel Hendrik Cilliers, I. son, versus

his Slave Damon. For desertion. The charge being confessed

by defendant, he was sentenced by the Landdrost to receive

39 lashes.

November 25, 1826. Stephanus Abraham Cloete versus his

Slave Rachel. For insolence. The defendant reprimanded by
the Landdrost.

December 5, 1826. Welkom and Spatie, of Andries Wilhel-

mus Jacobus Pretorius. Ill-treatment by their master. The
charge was found quite groundless

;
the said plaintiff was

sentenced by Landdrost and commissioned Heemraden to

receive 39 lashes in prison
;
and the second plaintiff to be

confined four days on water and bread.

December 18, 1826. Adam, of Erasmus Albertus Venter.

Ill-treatment, and a prohibition to visit his wife. The charge

of ill-treatment was found groundless
;
the prohibition to visit

his wife arose from a belief, on the part of the defendant, that

she was then the wife of another. Defendant, however, pro-

mised to inquire into the case, and if no such obstacle existed,

to grant plaintiff permission to visit her.

December 21, 1826. Hendrik F. Papenfus versus his Slave

Allart. For continual desertion. Sentenced by Landdrost

and commissioned Heemraden to work in irons for six months

in his master’s service.

December 27, 1826. Amelia, of Paul Venter. Ill-treatment

by her mistress. Both parties having been heard by the

prosecutor in my presence, he declared that he had no grounds

for commencing an action, and the complaint was accordingly

dismissed
;

to which, from its frivolous nature, I gave my
concurrence.

December 30, 1826. Johannes Marthinus van Vuuren versus
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his Slave Jephta. For desertion. Defendant having nothing

to say in his defence, was sentenced by the Landdrost to

receive 39 lashes in prison.

(Signed) J. J. Meintjes, Asst. Guard.

Slave Registry Office, Graaff Reinet,

December 31, 1826.

[Enclosure 11 in the above.]

Report of Proceedings of the Assistant Guardian of Slaves at

Graaff Reinet, from the 1st January to ultimo May 1827.

January 2, 1827. Jan Daniel Cilliers versus his Slave Dolph.

Repeated desertion. The charge was acknowledged and proved,

and defendant sentenced by Landdrost and commissioned

Heemraden to be flogged in prison, and to work in irons for

12 months in the service of his master.

January 2, 1827. Eva versus her master Joachim Jacobus

Jacobz. Ill-treatment. The complaint was found groundless,

and the defendant acquitted by Landdrost and commissioned

Heemraden.

January 6, 1827. The Secretary R. 0. versus the Slave

Ismael, of Anna Dorothea van Niekerk. Perjury. Parties

having appeared before Landdrost and commissioned Heem-
raden, the charge was proved by several witnesses, and defen-

dant sentenced to be flogged in prison.

January 27, 1827. Ditto versus the Slave Maart, of Frederick

Wippener. Desertion and cattle stealing. The charges were

proved, and also acknowledged by defendant
;

he was there-

fore sentenced by Landdrost and commissioned Heemraden
to be flogged in prison, and to work in irons for six months in

the service of his master.

January 27, 1827. Daniel Hendrik Cilliers versus his Slave

Damon. Repeated desertion. Defendant being brought before

Landdrost and commissioned Heemraden, acknowledged the

charges preferred against him
;
he was therefore sentenced to

be flogged in prison and to work in irons for three months in

his master’s service.

January 29, 1827. Petrus Pienaar, sen. versus his Slave

Adam. Desertion. Defendant says that he deserted because
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some of his master’s Slaves accused him of fornication. This

excuse being considered by the Landdrost as quite frivolous,

permission was granted to the plaintiff to get the defendant

punished, but not with more than 39 lashes.

January 30, 1827. The Slave Damon versus his master

Joachim Scholtz. Ill-treatment. The defendant being ad-

mitted before Landdrost and Heemraden denied the charge,

but stated that plaintiff was punished by the fieldcornet

Oberholster, on account of his desertion. The case was post-

poned by the Board, and the R. 0. prosecutor directed to

require from said fieldcornet Oberholster an explanation of

this case, and to endeavour to obtain the Hottentot Jantje,

who had deserted, and who Avas called by plaintiff as his witness.

March 14th, 1807.—The Secretary produces a report from the

fieldcornet Oberholster relative to the punishment inflicted

by him on plaintiff
;

which report being explained to the

plaintiff, he stated that he had no objection as to the punish-

ment of the said fieldcornet, but to the subsequent ill-treatment

of his master
;
and that as Jantje could not be found according

to the fieldcornet’s report, he would prosecute no further.

Upon which the Landdrost directed said fieldcornet to send

plaintiff to this drostdy with Jantje as soon as the latter should

be found, unless parties should make up matters.

January 30, 1827. The Slave Saul versus his master,

Joachim Scholtz. That his master had threatened to beat him,

and refused to collect his, plaintiff’s, claims. The defendant

denied the charges, which being also on investigation found

groundless, was sentenced by Landdrost and commissioned

Heemraden to be flogged in prison.

January 30, 1827. The female Slave Aika versus her master,

Joachim Scholtz. Ill-treatment. The charge was, upon
inquiry, found groundless, and the bad conduct of plaintiff

proved
;

she was therefore sentenced by Landdrost and com-

missioned Heemraden to be confined for 14 days on bread and

water.

January 31, 1827. The Slave Carolus versus his master,

F. Wippenaar. That his master had beaten him, and driven

his, plaintiff’s wife, from his premises. The charge was proved,

and defendant sentenced to be reprimanded, and to pay the

law expenses
;

with directions, however, to plaintiff not to
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harbour any one in his master’s premises without his previous

consent.

February 3, 1827. Gert LodeAvyk Coetzee versus his Slave

Mey. Desertion. Defendant having acknowledged the charge,

was sentenced by Landdrost and commissioned Heemraden,

to be flogged in prison, and to work in irons for 12 months, in

the service of his master.

February 3, 1827. The Slave Mey, of G. L. Coetzee (informer)

versus the Slave Abram, of G. A. Schombe. That the defendant

had harboured the deserter Mey. The charge was acknow-

ledged by the defendant, he was therefore sentenced by the

Landdrost to receive 39 lashes.

February 5, 1827. The Police servants versus the Slave

Daniel of Stephanus Jacobus Naude. That the defendant

had offered resistance AAdien he was apprehended by the

plaintiffs in the night, on the premises of C. D. Gerotz. The
charge having been sufficiently proved, defendant Avas sentenced

by the Landdrost to receive 39 lashes.

February 6, 1827. The Slave Adonis, versus his mistress,

the wife of J. P. Meintjes van den Bergh, W.’s son. The plain-

tiff’s mistress had driven his AAdfe from his master’s place. The
charge Avas found groundless, and plaintiff sentenced by the

Landdrost to receive 39 lashes.

February 9, 1827. The Slave Jupiter versus his master,
Willem Diederik Basson. That the plaintiff is not provided
with sufficient and AA'holesome food. The complaint being
found groundless, defendant was sentenced by the acting

Landdrost and commissioned Heemraden to be flogged in

prison.

March 10, 1827. The Sla\Te Alexander, of the AvidoAv P. H.
Henning, versus Diederik Putter. Ill-treatment. The charge
not being proved, defendant AA

ras acquitted by Landdrost and
commissioned Heemraden.
March 10, 1827. Cornelis Johannes Visser versus his Slave

Carolus. Desertion. Defendant admits the truth of his

master’s statement, and says that he has no inclination to live

any longer Avith his master. Defendant was then sentenced
by the Landdrost to receive 39 lashes.

March 10, 1827. Fred. Philip Ulrich versus his Slave

Antonie. Drunkenness and insolence. It haAring appeared
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that defendant was already flogged by his mistress for the

offence now complained of, he was therefore acquitted.

March 10, 1827. Hendrik Kotze versus the Slave Carolus,

of the widow L. Kotze. Disobedience and negligence. The

Defendant having nothing to say in his defence, he was ordered

by the Landdrost to receive 20 lashes.

March 21, 1827. The Slave Aaron versus his master Corns

Willem Cloete. Ill-treatment. Plaintiff not being able to prove

his charge, the complaint was dismissed by the Landdrost.

March 24, 1827. The Slave Aaron versus his master P. van

Straten. Ill-treatment. The complaint was amicably settled.

March 28, 1827. The Slave Oranje, versus his master A. S.

Erasmus. Ill-treatment. After an inquiry, parties were sen-

tenced by Landdrost and commissioned Heemraden to be

reprimanded, with compensation of costs.

March 30, 1827. The Secretary R. 0. versus the Slave

Eortuin, of H. I. van der Merwe. Theft. The charge being

proved, Defendant was sentenced by Landdrost and com-

missioned Heemraden to be flogged, and to work in irons for

three years in the service of his master.

April 17, 1827. Fred. Philip Ulrich versus his Slave Antonie.

Drunkenness and insolence. The charge being admitted b}^

defendant, he was sentenced by the acting Landdrost to receive

25 lashes.

April 17, 1827. Cd
. C". Wunder versus his Slave Cornells.

Drunkenness and insolence. Defendant having nothing to say

in his defence, he Avas sentenced by the Landdrost to receive

20 lashes.

April 17, 1827. Hendrik Frederik Papenfus, versus his Slave

Joseph. Desertion. The charge being acknowledged by the

defendant, he was sentenced to receive 39 lashes.

April 18, 1827. Thomas Perry versus his Slave Arnoldus.

Desertion. The charge being acknowledged by the defendant,

he was sentenced to receive 39 lashes.

May 17, 1827. J. L. van der Merwe versus his Slave Casper.

Desertion. The charge being acknowledged by the defendant,

he was sentenced to receive 39 lashes.

May 19, 1827. The Slave Jupiter versus his master, W. D.
Basson. Ill-treatment. The complaint being found ground-

less, defendant was acquitted, and plaintiff sentenced by
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Landdrost and commissioned Heemraden to be flogged in

prison.

May 23, 1827. H. J. van der Merwe versus his Slave Fortuin.

Desertion. The defendant having nothing to say in his

defence, but that he will not longer live with his master, he,

the defendant, was sentenced by the Landdrost to receive 39

lashes in prison.

May 26, 1827. The wife of J. S. Olivier, jun. versus her

Slave Bastiaan. Desertion. The pretended excuse of the

defendant for his desertion being considered frivolous, he was
sentenced to be flogged, but forgiven by his mistress.

May 26, 1827. J. A. Esterhuizen versus his Slave February.

Desertion. The charge was acknowledged by the defendant
;

but it having appeared that he has already been punished

therefor by his master, he was acquitted by Landdrost and
commissioned Heemraden, and plaintiff sentenced to pay the

law expenses.

(Signed) J. Meintjes,

Assist. Guardian of Slaves.

Slave Registry Office, Graaff Reinet,

June 9th, 1827.

[Enclosure 12 in the above.]

Report of Proceedings of the Assistant Guardian of Slaves at

Stellenbosch, including also an Abstract of Law Proceedings,

from the 13th December 1826 up to 31s£ May 1827.

December 13, 1826. Ruiter, Slave of Jacobus Oostwald van
Niekerk. Attended with his said master at the office of the

undersigned, stating that a certain person named Jan (an

Englishman) in the service of H. D. Kotze, J. H. S. had
informed him that the Slaves would be emancipated from
slavery at the next Christmas Day. Immediate notice hereof

given to the Landdrost’s office, by letter, in order to take such
steps as may be thought necessary.

December 14, 1826. Carel, Slave of Coenrad Johannes Fick,

Paul son, (vide No. 9, of last Report.) Letter received from
C. T. Fick, this day’s date, contradicting the evidence of

Dr. O’Flinn, in the case of said Carel. A copy of the said
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letter annexed to the proceedings in the said case, and more-
over a copy of the same forwarded to the Guardian in Cape
Town for his information.

December 22, 1826. Theresia, alias Therese, Slave-girl of

Charles Jacobus du Plessis, Charles son, (vide No. 8, last

Report). Cancelling the former pass granted to her by her

master, in consequence of being dismissed from Mr. Manenberg’s
service. A renewed permission granted to her by her master,

by which she is at liberty to look out for a purchaser for herself

and child, of 800 rixdollars, or £60
;
and to hire herself in the

mean time to some person for 3 rixdollars or 4s. 6d. per month,
for the benefit of her master, until she will be sold, the said

permission being countersigned by the Assistant Guardian.

17th February, 1827 :—Mr. Du Plessis states to have withdrawal

the permission granted to her, in consequence of her bad con-

duct, and requested the Assistant Guardian to order her to

return home, which accordingly also took place
;

Theresia,

however, behaved herself very improperly on this occasion.

December 27, 1826. Dina, Slave-girl of Hendrik van de

Graaff, Esq. (vide No. 10, of last Report). Stating that as

yet she has not obtained that redress on the part of her master,

respecting the clothes, & c. The Assistant Guardian, by letter

of this day’s date, requested Mr. Van de Graaff to satisfy the

said Dina on this head
;

afterwards, on the 3rd January 1827

Mr. Van Blommestein (Mr. Van de Graaff’s son-in-law) states

that the prayer of Dina had been complied with.

January 2, 1827. Philida, Slave-girl of Philippus Isaac

Minnaar, Janson. Civil prisoner for repeated desertion and
bad conduct. It appeared from the trial that the charges

(wdiich had been brought against her by her master) were

altogether well-founded, which the defendant also acknowledged

in Court
;

in consequence vliereof she was condemned by the

Court to work, in the service of her master, or elsewhere, in

irons, for the term of two succeeding months.

January 2, 1827. Regina, of Philippus Isaac Minnaar,

Janson. Complained of ill-treatment and not being supplied

Avith proper clothes. This case was brought forward the same

day, and postponed until the 9th January folloAAong, on account

of the absence of the wdtness in favour of the plaintiff, who,

hoAvever, corroborated her master’s evidence, that the plaintiff
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was properly supplied with clothes, and that no ill-treatment

had taken place, and finally that the plaintiff was in the

habit of repeatedly deserting without any cause
;

the Court

therefore condemned the plaintiff (for her groundless com-
plaints) to work in irons, in the usual manner, in her master’s

service, or elsewhere, for the term of three succeeding months.

January 10, 1827. Paul, Slave-boy of the widow of the late

Christoffel Jacobus Albertyn, Christoffel son. Complaint pre-

ferred by P. H. Kuypers, of this town, against A. A. de Villiers,

P. D. S. for ill-treating the said Paul. Referred immediately

to the Landdrost’s office for investigation, as similar charges

are always in the first instance preferred to said office. January
25th, 1827 : After a due examination it appeared that the

charges were groundless, and that the defendant (in whose
service the plaintiff was apprenticed by legal contract), only

gave the plaintiff a few lashes for his insolent behaviour and
disobedience to his orders. The Court therefore, for this

groundless accusation, condemned the plaintiff to receive 30

lashes.

January 25, 1827. Jacob, alias Jaap, Slave of Jacobus Lomv,
Adrian son. For suffering a criminal prisoner to escape on the

road who was committed to his charge. It having appeared

from the defendant’s statement that the prisoner had found

means to cut away the ropes with which he was bound, and
afterwards ill-treating the said Jacob with a stick, the Court

only reprimanded the defendant, and warned him to be more
cautious for the future.

January 25, 1827. Buonaparte, Slave of Hendrik van de
Graaff, Esq. (vide No. 10 of last Report.) Defendant on a

charge of desertion preferred against him by his said master.

The defendant acknowledged to have absconded from the

place of H. C. van Niekerk, Janson (where he was placed by
his master), and went to Cape Towm, vrhere he remained three

months
;
he applied to Mr. Niekerk to go to town, which was

refused
;

terms of an amicable adjustment wrere rejected by
the plaintiff. The Assistant Guardian addressed the Court,

and protested against the trial and claim to punishment, as the

defendant had an undecided claim to freedom pending before

the worshipful Court of Justice
;

he therefore requested the

Court to postpone the decision in this case until the verdict of
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the Court of Justice shall be made known, and adduced many
other reasons in support of his protest. The Court, however,

ordered the R. O. prosecutor to claim a punishment against

Buonaparte, which consisted in 40 lashes, and labour in irons

for six months
;

to which claim the Assistant Guardian having

again strongly objected, the Court postponed their decision

until a future day. February 3rd, 1827 :—Mr. Van Blommes-
tein, on the part of Mr. Van de Graaff, rejected the Court’s

wishes to have Buonaparte released, under proper security,

requesting the application of Article 47 of the Ordinance

No. 19, in this case
;
he requested leave to place Buonaparte

in the service of one of the inhabitants in the neighbourhood

of this town until the case of freedom be decided. The Court

however persisting in its demand to give security, Mr. Van
Blommestein requested a respite for a few days in order to

consult Mr. Van de Graaff on the subject
;

the Assistant

Guardian consented that Buonaparte be placed in the neigh-

bourhood of this place in the service of one of the inhabitants,

where he would be properly treated, and the Court accordingly

postponed the case at the desire of Mr. Van Blommestein.

February 8th, 1827 :—This day Buonaparte was provisionally

released, and placed by order of the Court in the service of

Frederick Ackerman, near this town, pending the case of his

claim to freedom
;
provided the wife and father of Buonaparte

be allowed to see him from time to time, &c. 19th April 1827 :

—This day the Court decided this case, when it was dismissed,

the claim of the R. 0. prosecutor rejected, and the plaintiff

Mr. Van de Graaff condemned in the expenses of suit.

February 3, 1827. Adam, Slave of Philippus Johs. van der

Byl, Pr. son. Complains of ill-treatment received from his

said master. The assistant Guardian having heard the plaintiff,

acquainted him that lie considered his complaint not substan-

tiated, and warned him of the consequences if he could not

prove the same
;

the plaintiff however persisted, and was
consequently referred to the Landdrost’s office. On the 6th

instant, the Assistant Guardian attended the hearing of this

case in the said office, when the plaintiff withdrew his charge,

and begged his master’s pardon, which was granted to him.

February 8, 1827. Dina and Buonaparte, (vide No. 10 of

last Report.) Their claim to freedom referred to the Board
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of Landdrost and Heemraden for investigation, and, if possible,

amicable adjustment, by the worshipful the Court of Justice.

Dina and Buonaparte, and Messrs. Van de Graaff and Van
Blommestein having appeared in Court, both the first-

mentioned persisted in their claim
;

the opposite parties pro-

duced some documents to the Court, tending to invalidate the

claims set forth. Mr. Francis Roos, Janson, was also examined

on oath, in favour of Mr. Van de Graaff, whose evidence,

however, was of no material consequence. Mr. Van de Graaff

requested to be allowed to submit this case, without any form

of trial, for decision to the worshipful the Court of Justice,

to which the Assistant Guardian consented, provided the rights

of both the Slaves may not be prejudiced by this measure :

the investigation was then closed and forwarded to the said

worshipful Court. March 10 th, 1827.—Appeared Buonaparte,

producing a sentence from the worshipful the Court of Justice,

dated 26th February last, by which both of them were declared

to be free persons, and requesting to be put in possession of

his clothes. Mr. J. van Blommestein, grandson of Mr. Van
de Graaff, declared to comply with the wishes of Buonaparte,

with which he was satisfied. March 13th, 1827.—Received a

summons to hear the said sentence of freedom promulgated in

the Court-room at this place, which accordingly also took

place on the 15th following, in presence of the Assistant

Guardian.

February 8, 1827. Theresia, Slave of Charles Jacs. du
Plessis, Chs. son. On a charge of petty theft and mis-

demeanors preferred against her by Henricus Manenberg.

The Court acceded to the declaration of the R. 0. prosecutor,

of having no grounds for action, and the prisoner was accor-

dingly released.

February 15, 1827. Doortje, female Slave of Hendrik Jacob
van der Spuy, Meltson. On a charge of repeated desertion

preferred against her by her said master. The defendant

pleaded guilty without justifying herself
;

she was therefore

condemned to work in the service of her master or elsewhere

in irons, in the usual manner, for three months.

February 17, 1827. Michiel, Slave of the estate of the late

Albertus Berns. van Reenen (a deserted convict from Buck-
bay). Prisoner for vagrancy, desertion, repeated thefts.
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heading different gangs of vagabonds, and disturbing the peace

of the district. The prisoner pleaded guilty, and the proceed-

ings were consequently closed and forwarded as usual for

decision to the worshipful the Court of Justice. N.B.

—

Government, by proclamation, had offered a reward of £20

sterling for the apprehension of said convict. (Vide Appendix

A, 3rd May 1827.)

February 20, 1827. Francina, Slave-girl of Isaac Corns, de

Villiers, Davidson. Claims the freedom of her two children,

Philippina and Emma. Received a letter from the District

Criminal Court dated 10th instant, inclosing an extract of the

proceedings in the case of the said Francina, before the said

Court, respecting her aforesaid claim. Copies of the said

documents forwarded to the Guardian, with request to hear

the widow E. Smith as a witness in favour of Francina. Feb-

ruary 26, 1827.—Received a second letter and an extract from

the District Criminal Court, giving notice of a few more
witnesses residing in Cape Town in behalf of this case

;
copies

of which documents were forwarded to the Guardian by letter

of the 27th instant, in order that those witnesses may be heard.

February 28, 1827.—Received a letter from the Guardian dated

yesterday, directing to obtain some information as to the

witnesses named by Francina. By reply of the 2nd of March
following, the Guardian was informed that said Francina was
forwarded some days ago to Cape Town, as she belonged to a

gang of criminal prisoners which were condemned to work at

Robben Island. (See Appendix B, No. 55.)

February 22, 1827. Stoffel and Lendor, Slaves of Jacob de

Villiers A. B. son. On a charge of insolent conduct preferred

against them by Hendrik Jacobus Albertyn, Casparus Son.

The plaintiff not having appeared, the case was dismissed at

the expense of the plaintiff, according to the prescripts of the

crown trial.

February 22, 1827. August, Slave of P. I. Delport
;
Galant,

ditto of A. Correjes
;
Vertie, ditto of D. W. Malan

;
Dampi,

ditto of W. Krige
;
Barend and Joseph, ditto of W. de Vos.

Defendants, for improper and riotous conduct at the place of

Wouter de Vos, sen. Hottentots Holland
;
and fighting together

on a Sunday. After a due investigation of the case, the second

defendant was acquitted
;

August, Vertie and Barend were
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condemned to corporal punishment
;
Joseph and Dampie were

reprimanded.

March 1, 1827. January, Hottentot, in the service of

Francis Roos, Janson. On a charge of robbing the Slave

Robert of said Roos, of a certain sum of money, preferred by

said Robert. The defendant pleaded guilty, and was con-

demned by the Court to be flogged in prison, to pay the costs,

and to indemnify the said Slave Robert for his loss (the last

at the request of the Assistant Guardian).

March 7, 1827. Clara, Slave-girl of Johannes Gerhs. Delport.

Claims to be free. Received a letter and extract from the

Landdrost’s office, containing a statement of said Clara, on the

grounds of which she pretends to be free. Copies hereof for-

warded to the Guardian. March 17, 1827.—Received a reply

in this case from the Guardian, by letter dated Yesterday,

directing to examine the witnesses. March 28.—The Slave-

boy Verlee, of Daniel Malan, was heard. March 29.—The
bastard girl Francina, of J. D. Hugo, ditto. April 2.—Renet,

Slave-girl of P. J. Delport, (sister of Clara) ditto. All these

examinations were forwarded to the Guardian, to which the

Assistant Guardian humbly begs a reference. (See Appendix
B, No. 59.)

March 7, 1827. Dina, with her child Nella, Slaves of Pieter

Daniel de Villiers, Pieter son. Application made by A. A. de

Yilliers, qq. to the worshipful the Court of Justice, to sell said

Dina without her said child, which case falls in the terms of

the 23rd Article of the Ordinance No. 19. Said De Villiers

produces an extract resolution of the said Court, dated 28th
December 1826, by which he is referred with this application

to the Guardian of Slaves. The said extract forwarded to the

Guardian, by which it is further stated that there are no
grounds why this application may not be acceded to. March
17, 1827.—Received a letter from the Guardian dated Yester-

day, directing to forward extracts from the Proceedings before

the District Criminal Court as may tend to prove her bad
conduct

;
and further directing to hear evidence as well on

the part of said Dina as for her master.

March 7, 1827. Apollos, Slave of Gerrit Hendrik de Wet,
Pieter son. Prisoner, on a charge of calumnious complaint
preferred against his said master, tried before Landdrost and
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commissioned Heemraden of this district. The charges being

substantiated, the prisoner was condemned to receive 125

lashes, and to work in irons in the service of his master or

elsewhere for the term of two months. On the 8th instant,

the under sheriff notified that Apollos wished to appeal from
the sentence to the full Court. On the 10th instant Apollos

himself repeated his request, notwithstanding the Assistant

Guardian tried to dissuade him from so doing, as the evidence

was completely against the prisoner. The appeal was noted

down. March 15, 1827.—This case, in appeal, came on before

the full Court, when the prisoner prayed the Court for a

revision of the sentence. The R. 0. prosecutor having made
some remarks respecting this appeal, tending to let the Court

believe that the prisoner was maliciously instigated to prosecute

this appeal, the Assistant Guardian said, that every body had
an undisputed right to appeal to a higher court in cases wherein

he or she may feel themselves aggrieved, whether a Slave,

Hottentot, or Christian, requesting the Court at the same time

that it may be pleased to institute an inquiry into the allega-

tions of the R. 0. prosecutor. The Court, however, adjourned

and postponed the decision. On the 17th instant the full

Court again met, and confirmed the sentence of the Court

below.

March 15, 1827. Francois, Slave of Arnoldus Mauritius

Meiring. On a charge of mutinous conduct preferred against

him by his said master. The evidence against the defendant

having proved to be very trifling, the Assistant Guardian sub-

mitted a reconciliation between the parties, which was also

effected, the plaintiff desisting from his complaints, while the

defendant promised to behave himself in future in a quiet and
obedient manner in his master’s service.

March 29, 1827. Abraham Albertus de Villiers, Pr. Dl. son.

On a charge of ill-treatment preferred against him by the female

Slave Dina, of P. D. de Villiers, D. son. This case being duly

investigated, the case was dismissed by the Court, as no grounds

for action against the defendant appeared. In conformity to

the Guardian’s directions, the required copies and extracts in

the case of said Dina were obtained from the Landdrost and

Secretary’s offices and forwarded to him, to which the Assistant

Guardian kindly begs a reference.
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April 12, 1827. Pieter Hendrik de Villiers, Janson. On a

charge preferred against him by his Slave Moos, of being

undeservedly punished. The charges not having been suffi-

ciently proved, the plaintiff was condemned to receive 25

lashes
;

after which decision, the 12th article of the Ordinance

No. 19 was read and explained to the defendant, at the request

of the Assistant Guardian, for his observance.

May 1, 1827. Dulla, female Slave of the Widow P. A. van
der Riet. On a charge of repeated desertion, preferred against

her by her said mistress. The defendant pleaded guilty, and

was condemned to work in irons, in her mistress’s service or

elsewhere, for the space of three months.

May 10, 1827. Martha, female Slave of Frederik Ryk
Ludolph Neethling. On a charge of assault preferred against

her by Frederick Weillach. The plaintiff not having appeared,

this case was dismissed at his expense, according to the pre-

scripts of the Crown trial.

May 10, 1827. Cupido and Arend, Slaves of Jacob Stephs.

Marais, Pr. son. Defendant, on a charge of harbouring run-

away Slaves. The charges were proved by the evidence of the

Fieldcornet Hugo
;
and the Fieldcornet having given a good

character of the first-mentioned, he was only reprimanded,

while the second-mentioned was to be punished with 20 lashes.

May 15, 1827. Sybrand Abrah. de Beer, Sybrand son.

Defendant on a charge of ill-treatment preferred against him
by his Slave Mey. The plaintiff having himself acknowledged

in Court that he had preferred a false charge, he was accordingly

condemned to receive a flogging in the public prison.

May 17, 1827. Carolus, Slave of Johs. Ried Louw, and
Damon, Slave of Ph. Js. Minnaar. Prisoners for desertion,

burglary and theft. The prisoners pleaded guilty, and the case

was postponed to hear the witnesses, as required by the Crown
trial. As Carolus has stated during the trial, that he is insuffi-

ciently provided with clothes by his master, the Assistant

Guardian has instituted an inquiry into the same, and obtained

to that effect an extract of the proceedings from the Landdrost’s

office.

May 31, 1827. Carolus, Slave of Johs. Ried Louw, and
Damon, Slave of Ph. Js. Minnaar. The trial was this day
finished, by the examination of the witnesses, the proceedings

XXXII. k
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will be forwarded to the worshipful Court of Justice. Received

at the same time, from the master of Carolus, several affidavits

which completely contradicted the grievance of Carolus

respecting his clothes, of which notice Avas kept in the records

of the trial, at the request of the Assistant Guardian.

May 25, 1827. Christiaan, Slave of the late John Pigot

Watney. States himself to be a prize negro. Received from

the Landdrost an extract from his diary in this case for investi-

gation. The said Christiaan duly summoned to attend at my
office with his witnesses in order to be heard.

May 31, 1827. Regina, Slave Girl of P. J. Minnaar, J. son.

On a charge of repeated desertion, preferred against her by her

said master. The defendant pleaded guilty, and stated no
reasons in excuse

;
she was therefore condemned by the District

Court to work in irons in the usual manner, in the service of

her master or elsewhere, for three months.

May 31, 1827. Christiaan, free black; and Victoria Slave

girl of Isaac Johannes de Melander. The first prisoner stands

charged for an assault on Mrs. De Melander, and the second

prisoner for excessive outrageous conduct towards her said

mistress, and threatening her at the same time. The act of

accusation was this day read to both the said prisoners, in

presence of the Assistant Guardian, and the trial to take place

on the 7th of June next.

May 31, 1827. Floris, Slave of Isaac Cornells de Villiers,

Davidson. Prisoners, on charges of desertion, vagrancy,

burglary and theft. The prisoner acknowledged the indict-

ment, and the proceedings being closed, are to be forwarded

as usual to the worshipful the Court of Justice.

(Signed) J. G. G. Lindenberg,
Asst. Guardian.

Assistant Guardian of Slaves Office, Stellenbosch,

31s< May 1827.
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[Enclosure 13 in the above.]

Report of Proceedings of the Assistant Guardian of Slaves at

Uitenhage, from 26th December 1826 to ultimo May 1827.

May 25, 1827. Slave Johan, of Johannes Marthinus

Scheepers, of Uitenhage. Complaining of having been flogged

in a violent manner by his master, with a stick, twice within

about three hours, and showing marks of having been severely

beaten. Prosecuted by the Assistant Guardian before the

Board of Landdrost and commissioned Heemraden, when the

prosecutor claimed that Johannes Marthinus Scheepers should

be condemned in the fine of ten pounds sterling, with the

costs of suit. The Court sentenced said Scheepers to pay the

fine of five pounds sterling, cum expenses.

(Signed) H. Hudson, Assistant Guardian.

Assistant Guardian’s Office, Uitenhage,

2nd June 1827

[Enclosure 14 in the above.

Report from Worcester.

Assistant Guardian of Slaves Office, Worcester, 5th June 1827.

Sir,—I beg leave to state for your information, that with
the exception of the recording the receipt of your Letter,

dated 16th March last, requesting me to make further inquiries

in the case of the Slave Jonas, my reply thereto, with respect

to the reimbursement of the expenses that will be incurred by
the attendance of the witnesses, the receipt of your answer on
the subject, and the consequent application made by me to

the special Heemraad of Tulbagh, no other entry has been
made in the day book kept here, since the date of the last

Report transmitted to you by my predecessor. I have &c.

(Signed) G. J. Aspeling, Assistant Guardian.

G. J._Rogers, Esq. Guardian of Slaves, &c. &c. &c.
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[Enclosure 15 in the above.]

Report of Proceedings of the Assistant Guardian of Slaves at

Swedlendam
,
up to ultimo May 1827.

November 22, 1826. Marie, Slave of Marths Jo' Laurens.

Ill-treatment by her master. No grounds of complaint being

proved.

December 8, 1826. Mina, Slave of Chu Ch 1 Muller. As
above. February 13th, 1827 :—The case dismissed by the

commissioned Heemraden, no grounds of complaint being

proved.

January 8, 1827. Allart, Slave of Josias David de Kock.

For ill-treatment by his master. This case will be decided on

the 25th June, by the commissioned Heemraden.

March 16, 1827. Maart, Slave of Louis Fourie. For ill-

treatment by his master. The case will be decided on the

25th June, by the commissioned Heemraden.
April 10, 1827. Florentina, Slave of Marths Botha. Ill-

treatment by her master. The 18th April :—The case dis-

missed by the commissioned Heemraden, no grounds of com-
plaint being proved.

April 18, 1827. Maart, Slave of A. van Wyk. Complaining

that Martli' Prins refused to return his breeding cattle. Will

be decided on the 25th June, by the commissioned Heem-
raden.

April 18, 1827. Maart, Slave of A. van Wyk. Ill-treatment

by Jacobus Janse van Rensburg, and payment of an ox to

the said Rensburg for the flogging. [The Guardian does not

comprehend the meaning of this charge.] Will be decided on

the 25th June by the commissioned Heemraden.

May 7, 1827. Christina, Slave of the Widow G. Beyers.

Ill-treatment by Jan Laurens. The 5th June :—The case

dismissed by the commissioned Heemraden, no grounds of

complaint being proved.

May 14, 1827. Esau, Slave of J. W. Smalbergen. Ill-

treatment by his master. The 17th May :—As above, the

complainant reprimanded.

May 31, 1827. Apollos and Jacob, Slaves of the Widow
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Beyers. As having been ill-treated by Jan Laurens, by order

of their mistress. The 5th June, :—The case dismissed by the

commissioned Heemraden, no grounds of complaint being

proved.

(A true Copy.)

G. J. Rogers,

Registrar and Guardian of Slaves.
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[Enclosure 16

Return of the Baptisms of Slaves reported to the Registrar

Date of
Baptism.

Name of the Slave.

Name by which
Registered.

Name by which
Baptised.

Sex. Age, or Date of Birth.

1826.

Aug. 20 April Mey . April . Male . Born 10th Dec. 1824

Sept. 20

i

Anna . Antje . Female . Born 25th June 1826 .

1827.

June 5 Andries
Mary .

Misancliie

Andreas
Eliza .

Misanje

Male
Female .

Male

About 26|- years . . 1

Born 29th April 1824
. [

Born 27tli Aug. 1826 .

)

Registrar and Guardian of Slaves Office,

Cape Town, Cape of Good Hope, 25th June 1827.

[Enclosure 17

Return of Slave Marriages which have been reported to the Registrar

Name of the Slave.

Date of
Marriage. Name by which

Registered.

Name by which
Married

or Baptised.

Sex. Name of the Proprietor.

1826.

Dec. 10 Esau .

Philida

Esau Jacob .

Filida August

Male

Female .

Dan 1 P. Theron, J. Son

Widow J. Nieuwoudt .

Registrar and Guardian of Slaves Office,

Cape Town, Cape of_Good Hope, 25</tVime_1827.
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in the above.]

and Guardian during the Half-year ending the 24th June 1827.

Name of the Proprietor. Where Baptised. By whom Baptised. Remarks.

Meent Borcherds . Stellenbosch Rev. M. Borcherds Reported by the
Assistant Regis-

trar and Guardian
at Stellenbosch.

P. J. de Vos W.s, Hex River, Wor- A. Vos, mission- Reported to this

cester ary at Tulbagh . office by the As-

sistant Registrar

and Guardian at

Worcester.

Government, at-
j

IRev. Mr. Goodi-1 Reported by the
tached to thefarm > Groote Post

|
son. Military > Rev. Mr. Goodi-

at Groote Post . J [
Chaplain . .

)

son.

G. J. Rogers,
Registrar and Guardian of Slaves.

in the above.]

and Guardian of Slaves during the Half-year ending 24th June 1827.

To whom Married. By whom
and where Man ied.

Whether with Consent
of Owner, or under
Licence of Guardian.

Remarks.

Filida August
.

j

Esau Jacob . J

Rev. T. Herold at
the Paarl .

With consent of

owner

t Reported by the

)
Assistant Regis-

j

trar and Guardian

(,
at Stellenbosch.

G. J. Rogers,
Registrar and Guardian of Slaves.
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[Enclosure 18

Return of Slaves Manumitted before the Registrar and Guardian at

Number

since

the

operation

of

the

Ordinance

No.

19.

Progressive
Number.

Date
of Manu-
mission.

Name of the Slave. Sex. Age, or Date of Birth.

1826.

64 532 Dec. 30 Philida . Female About 62f years

65 533 Rachel . 99
QQ3.

99 ,, . .

66 534
9 9 99 Hendrik Male .

913.
99 " A 4 >> • •

67

i

535 99 99 Joseph . 99 • „ 31f „

*-

1827.

68 536 Jan. 3 Clarinda Female „ 60 .V „

69 537 99 99 Eva 99 „ 301 >>

70 538 James . Male . » 131 ,,

71 539 99 99 Emmelie Female Born 1st November 1819 .

72 540 » 12 Regina . 99 • About 781 years . .1

73 541 99 99 Alima . ” • 701 „ .

.

j

74 542 „ 15 Louisa . 99 • „ 13£- »

75 543 „ 20 Anisa 99 • » 151 »

76 544 99 99 Carolus . Male . ,, 34f „
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in the above.]

Cape Town, from the 26th December 1826 to the 24th June 1827.

As whose Property
Registered.

Sum paid for Freedom,
or on what Account

Manumitted.

By whom the Sum
was Paid.

Remarks.

Widow of the late

Hendrik Gryling.

('Under conditions
\ that they shall /

J support her the 1

1 Delivered to said

< Hendrik on the
Do.
Do.

]

said Widow Gry-
[

/ ling during her l

v lifetime. J

( 4th January 1827.

Do. do. Sent to the As sist-

tant Registrar and
Guardian of Slaves
at Worcester, on
the 5tli January
1827.

Estate of the late

David Wanttrack
By will — Delivered to herself

on the 24th Jan-
uary 1827.

Petrus Coenrad
Soestman.

Good conduct Delivered to herself

on the 30th Jan-
uary 1827.

/Delivered to their

Do. do. 1 mother the said

Do. do. —
J

Eva on the 30th
l January 1827.

Widow of the late

Johannes Mathias
Bletterman, born
Gertruida Scott.

For good and faith-

ful service.

Not yet applied for.

Jan Andries Horak £150 Messrs. Carfne &
Co.

Do.

February van Ben-
galee

In compliance with
the condition

under which she
was transferred

to said February.

Delivered to herself

on the 23rd Jan-
uary 1827.

Paul de Villiers,

Janson.
Free gift Delivered to him-

self on the 24tli

January 1827.
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Return of

\
Number

since

the

1

operation

of

the

|

Ordinance

No.

19.

Progressive
Number.

Date
of Manu-
mission.

Name of the Slave. Sex. Age, or Date of Birth.

77 545

1827.

Jan. 22 Sina . Female Born 4th August 1825

78 546 „ 25 Fortuin Male . About 67;} years

79 547 „ 29 Soucour 99 * „ 351- »

80 548 „ 30 Dort „ 70A- „
81 549 Mentas . . . „ 601 »
82 550 „ 31 Sylvia . Female 7Q3.

99

83 551 99 99 Francois alias Poe- Male . » 261 » • •)

84 552 99 99

moet.
Apollos . 9 9 • „ 00 „ . .)

85 553 ” „ Apollos . ” • „ 50 •

86 554 99 99 Absalon „ 551 »
87 555 Feb. 1 Roset . Female „ 601 >>

88 556 „ 5 July Male . „ 70-1 ..

89 557 }9 99 1 Lodewyk 99 • „ 61| „

90 558 99 99 2 Lodewyk 99 • „ 30f „

91 559 99 9'. Benjamin „ • ii 38-j „

92 560 99 99 David . 99 • „ 36§ „
93 561 99 99 Louisa . Female 9 9 ^1$ 99 • •

94
I 562 99 99 February Male . ii 75j ,) . »

95 563 99 99 Rosetta Female „ 541 „

96 564 „ 6 Isaac Male . „ 40 •

97 565 „ 7 Coridon 99 • „ 69-1 »

98 566 99 99 Qarenda Female o
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Slaves—continued

.

As whose Property
Registered.

Sum paid for Freedom,
or on what Account

Manumitted.

By whom the Sum
was Paid.

Remarks.

Hendrik GreefF, Free gift Delivered to the

sen. mother Leentje

23rd Jan. 1827
Estate of the late By will — Delivered to him-
Widow Samuel self on the 25th
Antony Walters. do.

Abdul Wasie £172 105. Said Soucour Delivered to lnm-

self on the 29th

do.

Abdul Malek £30 Said Dort . Do. 31st do.

Do. £30 Said Mentas Do. 8th Feb.
Jephta van de Free gift — Do. 3rd do.

Kaap.
Estate of the late) Do. 3rd do.

Amelia van de >

Kaap.
J

By will — Do. 1st do.

Samida of the £187 10s. Said Apollos Do. 8th do.

Cape.
Jaria van de Kaap Free gift — Do. 3rd do.

Abdul Malek £11 5s. Said Roset Do. 8th do.

Salea van de Kaap £11 5s. Said July . Do. 5th do.

Martha van de) — — Do. 7th do.

Kaap.
Do. — — Not yet applied

for.

Do. . .
,
Free gift — Delivered to him-

self on the 12th

February 1827.

Do. — — Do. 27th do.

Do. — — Do. herself 7th

do.

Do. £20 12s. 6rf. Said February Not yet applied

for.

Do. £60 Said Rosetta Delivered to herself

on the 7th Feb.

1827.
Abdul Wasie £75 Said Isaac . Do. 6tli do.
Jeman Achmat . Free gift — Do. himself 7th

do.
Sayer van de Kaap Do. Do. herself 7th do.
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Return of

0>

cA S
c ? M P'S Date
! SS a | of Manu- Name of the Slave. Sex. Age, or Date of Birth.
5 -t! 3 2ia mission.
.Q g.S
£ <D ^ P-8

5 »ir
£ cC

1827.

99 567 Feb. 7 Maars . Male . About 651- years
100 568 99 Jefta 99 • „ 32|- „
101 569 99 Onverwagt 99 • „ 75| „
102 570 „ Ontong . 99 „ 60f
103 571 99 Spasie . Female 402

99 Wjj 99 • •

104 572 „ 13 2 Saartje 9 9 • Born 14th July 1818

105 573 99 99 Rachel . 99 •

Male .

Born 27th September 1823
106 574 » 22 Diderik About 26j years

107 575 „ 23 Candasa Female Born 5th March 1825

108 576 Mar. 5 Louisa . Female About 28-f years

109 577 » 9 Jaap Male . „ 26 . .

110 578 » 15 Wilhelmina . Female Bom 26th December 1826

111 579 „ 24 Zeyda . 99 • „ 6th January 1827 .

112 580 „ 27 Maria 99 • About 26| years

113 581 99 99 Sara „ 14{ „
114 582 99 99 Christina » ioi „
115 583

9 9 99 Aron Male . Born 1st December 1821 .

116 584 99 99 Louisa . Female „ 15th August 1825
117 585 „ 31 Pamela . 99 • About 26| years

118 586 99 99 Abraham Male . Born 31st December 1820 .

119 587 99 99 Saartje . Female „ 3rd February 1824 .

120 588 99 99 Mina „ 4th July 1826 .

121 589 April 6 Daniel . Male . „ 31st August 1826
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Slaves—continued

.

As whose Property
Registered.

Sum paid for Freedom,
or on what Account

Manumitted.

By whom the Slim
was Paid.

Remarks.

Salia van Macassar Free gift

Do.
Do.

—
z Not yet applied for.

Do. — — j

Do. — — Delivered on the
same date to her
husband, named
Jaap.

Daniel JLouw, Adn. Do. —
)

Delivered to their

son mother, named
Do. Do. 1 Saartje.

Dan 1 Joh“ de Do. Not yet applied for.

Villiers.

Jan. Fredk Ser- £22 10s. Jephta of the Cape Delivered to said
rurier, Js. . Jephta on the

24th February
1827.

Joh* Jac a van In compliance with the condition under Delivered to herself

den Burgh. which she was transferred to him on on the 6th March
the 26th April 1824. 1827.

Jan Hendricks Free gift. — Do. himself. 10th
March 1827.

Hamilton Ross . £15 . Her mother Caatje Ditto said Caatje,
16th March 1827.

M. H. 0. Heyne- Free gift — Do. her mother De-
man. bora, on the 29th

March 1827.
Government Farm, By order of Government . Do. John Fry, 1 1th
Groote Post. April 1827.

Do. Do. — Do.
Do. Do. — Do.
Do. Do. — Do.

- Do. Do. — Do.
Welkom of the Free gift —
Cape.

Do Do 1 Do. said Pamela, on

Do. Do. _
j

the 4th April 1827.

Do. Do. 1

Gideon Jas Jou- £15 . His mother Lotje Do. said Lotje, 7th
bert Js. and John

j

Shaw.
April 1827.
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) Return of

® oS
0)

o
w "eh 3

8-2 Date
oS 3) ~ of Maim- Name of the Slave. Sex. Age, or Date of Birth.
feS 5 2 * mission.

£ 9 'P

^oO

1827.

122 590 April 7 Fytje . Female About 16f years

123 591 95 9 Achilles Male . >, 54f

124 592 99 55 Mentor 55 „ 80f „
125 593 99 12 Rachel . Female 38J )>

126 594 95 99 Sabina . 55 • 131 »
127 595 99 99 Thys Male . Born 7th April 1821
128 596 99 99 Saronie . Female About 371 years
129 597 99 99 Petronella 99 • „ 12j „
130 598 59 99 September Male . Born 2nd October 1816
131 599 99 99 David . 59 • ,, 9th April 1821 .

132 600 99 99 Betje Female „ lltb May 1826
133 601 99 99 Samila . 99 About 15| years

134 602 99 99 Arie Male . „ 72* „

135 603 99 59 Rosina . Female „ 30* „
136 604 99 99 Jamila . 99 • Born 29th July 1820
137 605 59 99 Mariana 99 • „ 1 st July 1824 .

138 606 99 99 Thys . Male . About 44* years

139 607 99 99 Romea . Female 34* „
Born 1 st March 1819140 608 99 17 Bathsheba 99 •

141 609 59 18 Gert Male . About 26 years

142 610 99 99 Jaap or Jacob 99
40

99 99 • •

143 611 99 21 Marcus 99 • >> „
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Slaves—continued.

As whose Property
Registered.

Sum paid for Freedom,
or on what Account

Manumitted.

By whom the Sum
was Paid.

Remarks.

Isaac Manuel £135 . Delivered to herself.

31st May 1827.

Achilles van Ben- Free gift — Do. himself, 10th
galen. April 1827.

Do. Do. — Not yet applied for.

Marthinus Melk . In compliance with the request of the.

widow of the late Jan David Kriel, 1 Delivered to said

bom Hester van Zvl . . . > Rachel on the 14th

Do. Do. — April 1827.

Do. Do. J

Do. Do. —
Do. Do. — Do. said Saronie,

Do. Do. — 1 on the 14th April

Do. Do.
J

1827.

Do. Do. —
Do. Do. Under condition Sent to the Assis-

that Samila shall tant Registrar and
serve the said Guardian of Slaves

widow during her at Clanwilliam, on
lifetime. the 15th June

1827.

Widow J. D. Kriel Free gift Delivered to him-

.

self on the 14th

April 1827.

Sent to the Assis-

Do. Under condition that they shall serve 1 tant Registrar and
Do. the said widow J. D. Kriel during her! Guardian at Clan-

Do. lifetime . . . . 1 william, 15th June
1827.

Johannes David In compliance with the request of the Delivered to him-
van Aarde. widow J. D. Kriel. self, 14th April

1827.

Oolinvan de Kaap Free gift .
— Not yet applied for.

Widow of the late £45 .
— Delivered to her

Thomas Rowles. mother Charlotte,

18th April 1827.

Government
Do.

By order of Govern
Do.

ment . . .

i

Do. . .

Not yet applied for.

Hugo Hk. van £15 . Achilles van Ben- Delivered to said

Niekerk. galen. Marcus, 25th April

1827.
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Return of

Number

since

the

operation

of

the

j

Ordinance

No.

19.

Progressive

Number.

Date
of Manu-
mission.

Name of the Slave. Sex. Age, or Date of Birth.

144 612

1827.

May 2 Ramisa Female About 60 years

145 613 „ 5 Damon . Male . 99 57 2 99

146 614 „ 9 Jamat . 99 Born 29th March 1824

147 615 „ 16 Frans 99 • About 20f years

148 616 99 99 Abraliam 99 „ 50| „

149 617 „ 17 Wilhelmina van Female About 40 years

150 618 99 99

Thettah.

Claas, baptized Nico- Male . „ 16

151 619
laas.

Johanna van Wil- Female „ 12 „ .

152 620 99 99

helmina, baptized

Anna.
Peter Male . Born 8th August 1817

153 621 99 99 Jacob . 99 ,, 5th September 1819

154 622 99 99 Wilhelmina . Female „ 27th July 1821

155 623 Clara 99 • „ 30th November
156 624 „ 18 Clasina . 99 • „ 20th March 1827

157 625 „ 19 Hanna . 99 • About 42f years .
.

)

158 626 9 9 99 Hendrina 99 „ 13f „
159 627 99 9 9 Klaartje 99 • „ 29| „ . .J

160 628 „ 26 Rosina . 99 • „ 424 „
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Slaves—continued.

As whose Property
Registered.

Sum paid for Freedom,
or on what Account

Manumitted.

By whom the Sum
was Paid.

Edward Knolles
Green.

Sara Davids

Anna Christina

Steyn.

Jan Adriaan van
Schoor

Pursuant to a resolution of the Court
of Justice, dated 12th April 1827.

In compliance with the condition under
which he was transferred to said Sara
Davids, on the 27th October 1815.

£15 .

£300

Do.

Government

£38 5s.

Under condition

that he shall serve

Lieut. -General Sir

Thos. Brown dur-

ing such period as

he may remain in

this Colony.
Said Abraham

By order of Government

Do. Do. . • . —

Do. Do.
\

Do. Do.
/

Do. Do —
Do. Do. —
Do. Do. —
Do. Do. /

Widow of the late £975 under condition that they shall f

Jan Adriaan van serve Lieut. -General Sir Thomas
(

Schoor, bom Jo- Brown, during such period as he may
j

hanna Franck. remain in this colony. J

Widow of the late For good behaviour and faithful service,

Christiaan Loe- under condition, aowever, that she
dolff, bom M. P. shall remain in the service of Francina
van Wielligh. Fredrica Loedolff, born 30th August

1811, until she shall have attained the

age of 25 years, during which period
she shall receive the necessary main-
tenance, lodging, &c. from said F. F.

Loedolff.

XXXII.

Remarks.

Delivered to herself,

21st May 1827.

Do. himself, 7th
May 1827.

Do. Mr. W. J.

Klerck, 9th May
1827.

Do. J. A. van
Schoor, 19th May
1827.

Do. himself, 18th
May 1827.

Not yet applied for.

Delivered to J. A.
van Schoor, jun.

21st May 1827.

Delivered to herself

on the 29th May
1827.
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Return of

V

>
'35 5
8-2 DatemSo

^.2 p
<v £

oC 3
gz
P4

of Manu-
mission.

Name of the Slave. Sex. Age, or Date of Birth.

1

1827.

161 629 May 28 Carel • Male . About 704 years

162 630 Aurans . 99 • 424
163 631 October 99 • 99 704 99 • •

164 632 Gabriel . 99 • 704
165 633 Manuel . 99 • 604
166 634 99 99 Fytje . Female 99 524 99 • •

167 635 99 99 Regina . 99 • 99 614 99 • •

168 636 1 Mina 99 • 584
169 637 2 Mina 99 • 41

170 638 Pamela . 99 41
171 639 June 5 Tom Male . 99 38 99 • •

172 640 „ 14 Rachel . Female 99 234 „ )
173 641 99 99 Spasie . • 99 • 99 374 „ . .}

174 642 99 99 Alie • Male . 99 354 99 • •

175 643 99 99 Lodewyk • 99 • Born on the 10th April 1773

Registrar and Guardian of Slaves Office, Cape Town,

Cape of Good Hope, 25th June 1827.
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Slaves—continued.

As whose Property
Registered.

Sum paid for Freedom,
or on what Account

Manumitted.

By whom the Sum
was Paid.

Estate of the late

Jacoba Johanna
Cruywagen.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Alexander
M‘Donald.

The estate of the
late widow of the
deceased John
Pigot Watney,
bom Maria Wil-
helmina de Waal.
Adriaan Jacobus
Louw.

The free black
Samuel, of the
Cape.

I

In compliance with the last will of thei

said J. J. Cruywagen. /

Free gift

In compliance with her testamentary'l

disposition. j

Free gift

£22 10s. The free black Web
kom, of the Cape.

Remarks.

Not yet applied for.

Delivered to him-
self on the 20th
June.

Not yet applied for.

Delivered to him-
self 15th June
1827.

Delivered to him-
self the same date.

G. J. Rogers,
Registrar and Guardian of Slaves.
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[Enclosure 19

Return of Slaves Manumitted before the Assistant Registrars and

have been received during the

1
Number

since

the

|

operation

of

the

|

Ordinance

No.

19.

In what District
Manumitted.

Date
of Manu-
mission.

Name of the Slave. Sex. Age or Date of Birth.

1826.

14

15
Stellenbosch

Do. . .

Dec. 15

„ 15

Cobus
Rotterdam

Male .

99

About 74 years .1

„ 86 „ ./

1827.

16 Do. . Jan. 9 Sabina Female „ 60 „

17

18

Do. .

Do. .

„ 26

„ 26
Isaac

Rachel
Male .

Female
>j 18! „ . )

„ 55f „ . j

19

20
Do. .

Do. .

Feb. 6

„ 6
(1) Rachel
Carolus .

99 •

Male .

„ 60|- » -\

„ 49-1- „ •)

21 Do. . „ 12 Spatie Female „ 60 „ .

22 Do. . „ 27 Julina
• 99 • „ 551 » •

23 Do. . Mar. 5 Carolina . 99 • Born 16 Sejit. 1817

24 Do. . „ 14 (2) Philippina . 99 • About 691 years

25 Do. . „ 19 (1) Mentor Male . „ 72! „ .

26
27

George ,

Do. .

„ 24

„ 24
Delina
Phebus .

Female
Male .

„ 56| „ A
>> 40f ,, .

)

Registrar and Guardian oe Slaves Office,

Gape Town, Cape of Good Hope, 25th June 1827.
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in the above.]

Guardians in the several Country Districts, and for which Reports

Half-year ending 24th June 1827 .

As whose Property
Registered.

Sum Paid for
Freedom or on
what Account
Manumitted.

By Whom
the

Sum was Paid.

W. J. Louw, H. son .

Estate of the late de- For faithful
1

services, and
ceased widow Jacobus under condition that she shall

Petrus du Pree. remain with and be sup-

ported by any of the heirs of

the said deceased widow
with whom she may be in-

clined to live.

Samuel Will) 8 Cats, At the request
Samp

s son. of said Rachel.

iFor faithful services, and

Jacob Cantz I under a promise that they

j

shall be supported as long as

l they live.

F. L. Lindenberg At her own re-

quest.
Estate of A. de Vil- Do.
liers, J.’s son.

J. de Yilliers, sepa-
rated wife of A. de
Klerck.

P. J. Gildenhuis, A.’s At the request of her husband,
son. the free black Fortuin.

Estate of the late

widow G. v. d. Byl.

Estate of the late

widow Jac 8 Hatting.

Remarks.

No particulars received.

No particulars received.

No particulars received.

No particulars received.

G. J. Rogers,
Registrar and Guardian of Slaves.
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[Enclosure 20

Return of Slaves who have been erased from the Registers between the

with Resolutions of the Court

No. Name of the Slave. Sex. Age.
As whose Property

Registered.

1 Dina Female . About 61 years .1 Hendrik van del

2 Buonaparte Male ,, 25 ,, . 1 Graaff, senr. . J

3
-4

6

Serville .

Pieter

Jacob
Azor

Female .

Male

99 •

99 •

„ 61 ,, . .•)

„ 39 „ .

„ 26 „ .

„ 23 „ J

Estate of the latel

Ernest Fredk
>

Schrader.
J

Registrar and Guardian of Slaves Office,

Cape Town, Cape of Good Hope, 25th June 1827.
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in the above.]

26th day of December 1826 and the 24th of Jane 1827, in compliance

of Justice to that effect.

Date on
Date of which the Grounds upon which the Remarks.

Resolution. Registry was Sentence was given.
Cancelled.

1827. 1827.

Feb. 26 Mar. 26
(Not stated in the extract Vide Nos. 9 and 11, and

\ resolution.

fThe Court decided that the A

Appendix C No. 6.

1820. said Slaves were not the / The extract resolution pro-

Dec. 12 June 20
property of said Schrader, [

]

and directedthat in conse - f

duced by J. W. Hurter,
heir to the estate of said

quence thereof the regis- \

V try should be annulled. )

Schrader.

G. J. Rogers,

Registrar and Guardian of Slaves.
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[Original.]

Letter from J. W. Choker, Esqre., to R. W. Hay, Esqre.

Admiralty Office, 2nd July 1827.

Sir,

—

Having laid before His Royal Highness the Lord High
Admiral your letter of the 16th ultimo recommending by
direction of Viscount Goderich the appointment of Sir John
Wylde, Knight, Chief Justice of the Colony of the Cape of

Good Hope, to be Judge of the Vice Admiralty Court in that

Colony
;

I have it in command to acquaint you for his Lord-
ship’s information, that His Royal Highness has been pleased

to sign a Warrant appointing Sir John Wylde, Knight, Chief

Justice of the Cape of Good Hope, and the Chief Justice of that

Colony for the time being, and the person executing the duties

of that Office, to be Judge of the Vice Admiralty Court there,

and that the said Warrant shall remain at this Office to be
taken up, and the public fee thereon paid. I am &c.

(Signed) J. W. Croker.

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, 3rd July 1827.

My Lord,—In obedience to the commands contained in

your Lordship’s despatch of the 25th March last, No. 352, I

have the honor to state that I have suspended Mr. D’Escury

from his employments under this Government for three months,

from the 1st Instant. I have &c.

(Signed) Richd. Bourke.
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[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, July 4th 1827.

My Lord,

—

At the request of Mr. Reveley, Civil Engineer

and Superintendent of Government Works and Buildings, I

have the honor to forward his application to me for an increase

of Salary. He grounds this claim upon the fact of his having

been required to take charge of the Water Works of this

Town, which were previously under the superintendence of a

person (now discharged) who received from the Town Treasury

a Salary of £400 for his services. By an arrangement made
with the Town Administration, which your Lordship has

approved in the despatch of the 16th December last, No. 336,

the Water Works were transferred to the care of Mr. Reveley,

and the sum of £200 per annum became payable from the Town
to the Colonial Treasury, the latter being charged with the

full amount of Mr. Reveley’s salary of £500 per annum.
I conceive that the whole of Mr. Reveley’s time is by his

engagement to be given up to the public service, and do not

consider him entitled to an augmentation of Salary for having

the Town Water Works placed under his charge. He must
of necessity be provided with the means of discharging his

several duties by a sufficient Establishment of Overseers and
Artificers, and has at present an Assistant under his orders

receiving a Salary of £100 per annum by your Lordship’s

appointment.

As to the improvements of Table Bay and other Harbours

in the Colony, of which Mr. Reveley makes mention, the state

of the Colonial Finances affords no hope of any important

work for such purpose being undertaken for some years, and
I have been obliged to direct Mr. Reveley’s attention to more
pressing objects, and such as are within reach, namely the

repairs of the public buildings, the jetty, and the works for

supplying the Town with Water. I have &c.

(Signed) Richd. Bourke.
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[Enclosure in the above.]

Civil Engineer’s Office, 20di June 1827.

Sir,

—

In reply to your letter of the 17th ultimo, stating that

His Honor the Lieutenant Governor was not aware of any
particular engagement which was entered into at home in

regard to the nature and extent of the duties of the situation

I have the honor to hold, I beg respectfully to observe that as

the amount of Salary I was to receive on my arrival at the

Cape was fixed at home by the Secretary of State for the

Colonial Department, it is certainly to be concluded that the

duties of the situation were at the same time settled and
defined.

In fact Mr. Hay stated on communicating to me His Lord-

ship’s approval of my appointment that I was to direct my
attention principally to the improvements in Table Bay as

well as to the Ports and Harbours of the Colony in general
;

in addition to which I was to plan and put in execution, under

the authority of the Government, all new Public Buildings

which might be deemed necessary, and at the same time to

attend to the repairs of all the old Buildings already existing.

He at the same time suggested the possibility of the roads and
internal communications being put under my care

;
but on the

subject of works under the control of the President and

Members of the Burgher Senate nothing was stated, nor was

I aware at that time of their existence.

I think it necessary to observe also that on my arrival here

I was referred to the late Superintendent of Works and Buildings,

in order to be made acquainted more particularly with the

duties of my situation, and that when His Honor was pleased

to publish my appointment no mention whatever was made of

any other than Government Works and Buildings.

Your letter proceeds to state that Earl Bathurst has signified

his pleasure that the superintendence of the Water Works
should be placed under my charge, and that any saving which

might accrue from this arrangement was to devolve on the

Colonial Treasury as a set-off against my Salary.

From his Lordship’s expression of “ any saving,” it would

not appear that he had any idea that the entire expense of the

superintendence of the Water Works could be saved
;
but the
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President and Members of the Burgher Senate are only to pay
into the Colonial Treasury for my services to their Board two
hundred pounds per annum.

It is clear therefore that the whole expense of the superin-

tendence which has been deemed for the last fourteen years

worth four hundred a year, besides numerous privileges, is by
this arrangement actually saved to Government, without any
benefit whatever deriving to me for this duty which I am to

perform in addition to those of a very complicated nature

which I have already undertaken.

I must avail myself of this opportunity of remarking that

I have been entirely misled at home, for when I observed that

the Salary fixed by His Lordship was very low for a head of

Department of such an extensive nature, I was told that the

salaries allowed at the Cape were generally low in consequence

of the cheapness of the place, which I find by sad experience

not to be the case, this Colony being in fact much more expen-

sive than London, neither are the salaries allowed lower here

than elsewhere.

Mr. Hay went so far as to say that the Colonial Government
would in all probability be able to furnish me with a residence,

as they had many at their disposal, and that they would
certainly make my situation comfortable.

I cannot conclude without requesting you to assure His

Honor the Lieutenant Governor that it has only been with the

hopes of some addition to my salary that I have in obedience

to his commands taken the charge of the works under the

control of the President and Members of the Burgher Senate.

Trusting that His Honor the Lieutenant Governor will be

pleased to take into consideration this statement, and that he

will have the goodness to forward a copy if he should deem
necessary, for the perusal of His Lordship the Secretary of

State for the Colonial Department at home, I have &e.

(Signed) Henry W. Reveley, C.E.

The Honorable Sir Richard Plasket,

Secretary to Government.
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[Copy.]

Letter from the Secretary to Government to the Landdrosts of the

Country Districts and the Government Resident at Simon’s

Town.
Colonial Office, 1th July 1827.

Sir,—An opportunity being now afforded in the Colony of

insuring property from the dangers of fire by the establishment

of an Insurance Office in Cape Town, the Lieutenant Governor
has desired me to suggest to you the propriety of having

recourse to this method of securing the private property you
may possess in furniture or otherwise and which may be
deposited in the Government House you at present inhabit,

as in the event of a fire occurring in the house no compensation

whatever will be allowed by Government for the loss you may
thereby sustain. I have &c.

(Signed) Richd. Plasket, Secretary to Government.

[Original.]

Letter from Joseph Plante, Esqre., to R. W. Hay, Esqre.

Treasury Chambers, 4 July 1827.

Sir,

—

The Lords Commissioners of His Majesty’s Treasury
having had under consideration your letter of the 23rd of May
last submitting Sir Richard Plasket’s wish to retire from the

discharge of the duties of Secretary to the Government of the

Cape, in consequence of ill health, and recommending by
direction of Lord Goderich that he may be authorized to

instruct the Lieutenant Governor of the Cape to signify to

Sir Richard Plasket that His Majesty is pleased to permit
him to absent himself from the Colony for a period of two
years, or to resign his office altogether, in either of which cases

he will receive an allowance not exceeding £500 out of the

revenues of the Colony until he returns to resume his office,

or until he is provided with some other suitable employment,
and also stating that Lord Goderich proposes to take this

opportunity of reducing the salary of the Secretary to the
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Government of the Cape from the sum of £3,500 to the

sum of £2,000 per annum
;

I am commanded by their

Lordships to acquaint you for the information of Lord
Goderich that as this arrangement is calculated to afford a

considerable saving to the Public my Lords entirely concur

therein. I am &c.

(Signed) Joseph Plante.

[Original.]

Letter from Messrs. Menzies, Burton, and Oltphant to

Viscount Goderich.

Union Hotel, Cockspur Street, July 4th 1827.

My Lord,—Having been made acquainted with your Lord-

ship’s determination respecting the request which as Judges

of the Supreme Court at the Cape of Good Hope, together with

the Attorney General, we had the honor to submit, that our

conveyance thither might be provided by His Majesty’s

Government
;

while we regret that your Lordship conceived

the reasons we then stated to be insufficient to justify your
Lordship in recommending that assistance to be afforded us,

we yet venture to hope that when your Lordship shall be

informed of the great expense which our appointments will

cause, and of the length of time we have suffered the total

loss of our former professional incomes in consequence of our

nomination, that your Lordship will think proper to direct

that our salaries shall commence from the dates of our respective

appointments, instead of from the time of our embarkation.

We beg leave to submit that each of us will have to pay
upon His Majesty’s Grant of our appointments a stamp duty
of £100,

That the expenses of our conveyance will not be less to each

of us than £300,

That one of our number (Mr. Burton) having been nominated
for nearly four months, has in consequence sustained a loss of

not less than £200,

And also has incurred a large additional expense by a journey
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to Holland and residence there for the sole purpose of acquiring

a knowledge of the language and laws of that country.

Another of us (Mr. Menzies) has from the same cause been

deprived of practice during nearly the whole of the summer
Session of the Supreme Court in Scotland, and has thereby

sustained a loss of his professional income of not less than £200.

He has also been obliged to reside in London for more than

a month by the direction of the Colonial Office. And all of us

have, since the dates of our appointments, been in frequent

conference with the Colonial Counsel, on the important matters

to be contained in His Majesty’s Charter of Justice. When in

addition to this, your Lordship shall consider the necessarily

large expense attending our outfit and settlement at the Cape,

and that the time which has elapsed since our respective

nominations has arisen from no delay on our part, we feel that

every wish will be entertained by your Lordship, to grant us

the relief we solicit. In which hope we have the honor to

be &c.

(Signed) W. Menzies,

W. W. Burton,
Anthony Oliphant.

[Original.]

Letter front Sir John Wylde to Balfour, Esqre.

2 Verulam Buildings, Gray’s Inn, 4dh July 1827.

Sir,—Some short time ago I was induced on public as well

as private motives, to submit to Viscount Goderich, through

Mr. Hay, an application in favor of Mr. Norris, who had
practised several years under the Bar, but who has lately

been called to the Bar, in order that he might obtain his

Lordship’s appointment to one of the Puisne Judgeships at

the Cape of Good Hope.

The Supreme Court having been otherwise filled up, Mr. Hay
took occasion to signify that the name of Mr. Norris should be

placed in the list of candidates for judicial appointments in

the colonies.
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As to the general character and high professional quali-

fications of Mr. Norris, I would beg to recall His Lordship’s

attention to the very strong certificates forwarded to Mr. Hay,

by Mr. Sergeant Wilde and Mr. Frederick Pollock, with the

latter of whom Mr. Norris had been a pupil for three years.

Recommendations so high will hold me excused, I trust,

with his Lordship, for continuing to be most desirous of securing

to the Court at the Cape, if possible, the assistance Mr. Norris

would not fail to render, if appointed by his Lordship “ Master ”

of the Court, especially in carrying into effect the course of

Practice and Rules of procedure on its first Establishment.

The very nature of the office of Master is such, I need not

suggest, as not to allow of its being adequately filled, but by
one well versed in the Practice of the Law and Equity Courts

in Westminster Hall, to which the Supreme Court at the Cape
is by degrees, in principle, to assimilate its proceedings.

If Mr. Norris might venture to indulge the hope of obtaining

through his Lordship’s favour, at no very distant period, a

Judicial appointment in one of the colonies, I should be sorry

indeed not in every way to advance such a view of promotion,

but if otherwise, I would pray the liberty of submitting, through

you (as the proper official Channel, I am informed) to Lord
Goderich my earnest desire that His Lordship would be pleased

to appoint Mr. Norris the Master of the Supreme Court at the

Cape, in which office he would render, I am satisfied, such

essential services to the Court, not only in his office, but as an

Advocate at its Bar, as far as his public functions might con-

sistently allow. I have &c.

(Signed) Jno. Wylde.

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, July 5th 1827.

My Lord,

—

A female slave named Rosalyn, convicted of

murder and sentenced to death in April 1822
,
but whose

sentence at the recommendation of His Excellency Lord C.

Somerset was commuted by His Majesty to imprisonment with
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hard labour for the term of five years, having lately completed

the period of her imprisonment, I desired His Majesty’s Fiscal

to state to me his opinion as to the condition to which this

woman had reverted, after having suffered the commuted
sentence of the law. By the enclosed letter Your Lordship

will perceive that the Fiscal is of opinion the woman has

become the slave of the Government, or as the Roman law

terms it, Serva Fisci.

As it is by no means desirable to retain her as a Government
Slave, and as it would be still more objectionable to grant her

freedom under the peculiar circumstances of the case, I have
to request Your Lordship’s permission to restore her to her

former master, who will most probably dispose of her by sale

to another. I have for the present placed her as a servant

with the Commandant of the Convict Depot at Robben Island.

I have &c.

(Signed) Richd. Botjrke.

[Enclosure in the above.]

Fiscal’s Office, 4:th June 1827.

Sir,—I have the honor to acknowledge the receipt of your

letter of the 30th ultimo, desiring me to state my legal opinion

whether the female slave Rosalyn, who was tried and convicted

of murder in April 1822 and had sentence of death passed upon
her for the same, but at the recommendation of His Excellency

the Governor was pardoned for her said crime on condition of

her being imprisoned and kept to hard labour for the term of

five years, has reverted to her former state of slavery or become
entitled to her freedom on the 22nd April last, at which period

the term of her confinement expired, and in compliance there-

with I have the honor to state for the information of His Honor
the Lieutenant Governor that I am, under correction, of opinion

that the former owner of the slave Rosalyn, J. Sauer, has been

divested of his property in the said slave from the moment on

which the sentence of her condemnation to death has become
absolute, and that in consequence as his right of property of

the slave Rosalyn has not been redintegrated in the act of
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pardon granted her by His Majesty she has now become a

slave of Government or, as the Roman law entitles her con-

dition, a Serva fisci. I have &c.

(Signed) D. Denyssen, Fiscal.

The Hon. Sir Richard Plasket,

Secretary to Government.

[Original.]

Letter from Major General Bourke to R. W. Hay, Esqre.

Government House, Cape Town, July 5th 1827.

My dear Sir,—I have to acknowledge the receipt of your

note of the 21st February last covering a morceau of Mr.

Greig’s newspaper of the 4th November preceding. I entirely

agree with you in the opinion that much credit should not be

attached to Newspaper Reports, and to show how much that

person would be distracted who should be inclined to pin his

faith upon them, I beg to enclose two further extracts from

the same print, in one of which you will find a correspondent

of the Editor’s combating the opinions of the vituperating

gentleman whose letter you forwarded, and in the other the

Editor himself speaking ex cathedra, pronouncing the policy

adopted towards the Caffers to be sound, and right to be

persisted in ! As I am sure your very important avocations

do not permit you to read deeply in the Cape Newspapers, I

have enclosed these Extracts for your perusal, if you should be
inclined to take so much trouble, conceiving it also possible

that the person who furnished that which you enclosed to me,
may have omitted to bring under your notice the counter-

vailing columns of subsequent date.

With regard to “ systems of frontier defence,” I do not think

it possible to adopt any regular system where circumstances

are constantly changing. I have therefore attempted nothing
more than to check unnecessary and fruitless irritation, and
to save the frequent loss of life by putting a stop for the

present to the “ retaliatory ” expeditions of the Boers and
Cape Corps. That this attempt has not altogether failed may

XXXII. m
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be gathered from the following paragraphs in official letters.

The Landdrost of Somerset (a frontier District) says on the

23rd December last, “ I am truly happy to say that in com-
paring the loss of property sustained since the promulgation of

the last order with that sustained for an equal period before

it was issued, I find that the former does not exceed the latter,

besides the pleasing reflection that not one human being has

been sacrificed on such occasions ” &c. I should observe that

this witness is not altogether friendly to the restriction I

established. The Commandant of the Frontier observes in a

letter of the 30th October last, “ I am of opinion that much
may be done with the Kaffers—by establishing this sort of

confidence with the Chiefs. They have many unsettled people

who live by plunder, but there are this description of people

in all countries
;

for my part I am convinced that nothing will

shake the confidence that has now been established between

us so long as we cultivate this friendly intercourse with them.”

Things have been going on pretty well since these com-

munications. Undoubtedly there have been some plunder and

some complaints, and I do not think it possible wholly to

prevent the former. I beg however distinctly to state that I

have not set up any “ system of frontier defence,” but have

acted as I thought most expedient at the moment, proposing

to issue from time to time such directions as circumstances

may seem to require and are consonant to the immutable

principles of justice and humanity. I am &c.

(Signed) Richd. Bourke.

[Office Copy.]

Letter from R. W. Hay, Esqre., to W. Hill, Esqre.

Downing Street, 5th July 1827.

Sir,—With reference to the letter which I addressed to you

on the 8th of January last, with a dispatch and various papers

therein enclosed, from Major General Bourke, relating to the

refusal of the Ordnance Officers at the Cape to accept the

transfer of the Military Buildings in the manner directed by
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the Lords Commissioners of His Majesty’s Treasury, I am now
directed by Viscount Goderich to transmit to you for the

consideration of their Lordships, copies of a letter and its

enclosure which have been received from the Secretary to the

Board of Ordnance, stating that in consequence of the transfer

of those buildings not having been completed, and no returns

of them having been received, the Board would not be justified

in undertaking to repair the buildings out of Ordnance funds,

and in laying those Papers before the Lords Commissioners, I

have to request that you will call their Lordships’ attention to

my letter of the 8th of January last, to which no answer has

been received, and state that as it has not been the fault of

the Cape Government if the Military Buildings of the Colony

have not long since been transferred to the Ordnance as

directed by their Lordships, it is the opinion of Lord Goderich

that it would be unnecessary and highly inconvenient to

burthen the Colonial Government with the expense of repairing

the buildings in question, an expense which their Lordships

are aware the Colony has no means of defraying, and which
would therefore be much encreased hereafter by the dilapidation

to which the buildings must unavoidably become subject, for

want of timely repair
;
and if the Lords Commissioners should

concur in the view which Lord Goderich takes of this subject,

I am to request that you will move their Lordships to give

directions to the Board of Ordnance to take measures for

repairing the Military Buildings at the Cape in conformity

with the terms of the general arrangement which has been

adopted for that purpose. I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from W. Hill, Esqre., to R. W. Hay, Esqre.

Treasury Chambers, 5 July 1827 .

Sir,

—

With reference to your letter of the 13th ultimo

respecting the Plan suggested in a paper transmitted in the

letter of this Board of the 16th of May last for the adjustment

M 2
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of certain existing engagements between debtors and creditors

at the Cape of Good Hope
;

I am commanded by the Lords

Commissioners of His Majesty’s Treasury to acquaint you for

the information of Lord Goderich that as practical and local

objections exist to the adoption of the plan suggested in the

enclosure of the 16th of May last, it does not occur to their

Lordships that any other modification of the order in Council

would be expedient. I am &c.

(Signed) W. Hill.

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, 6th July 1827.

My Lord,

—

In reply to your Lordship’s despatch of the 2nd

January last, No. 341, desiring to know how it happened

that the case of the female slave Sila, which I had the honor

to report to your Lordship on the 25th October 1826, had been

so long overlooked, I have now to state that after a very

minute inquiry I am unable to ascertain to whom this neglect

is to be altogether attributed. Owing to a very defective

arrangement in the Criminal Courts of this Colony, great

delays frequently occur between the passing sentence and

carrying it into execution, and the present may be considered as

a notable instance of the ill effects arising out of such a system.

As a temporary remedy I have lately directed His Majesty’s

Fiscal to consider it his duty to proceed with all cases in which

he prosecutes until the sentence he has obtained is finally

executed. I forward herewith copies of letters from the Court

of Justice, His Majesty’s Fiscal, the Superintendent of Police,

and Secretary to the Court of Appeals, and regret extremely

that they afford but little information to the point.

With reference to the observation of Mr. Secretary Peel

which your Lordship has reported, I beg leave to state that

it was not from the knowledge of any extenuating circumstances

in the woman’s case, or from any doubt that it was one in

which it might have been useful at the proper time to have

offered the spectacle of a public execution, that I ventured to
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recommend her to the mercy of the King
;
but in consideration

of her having been allowed from some neglect or other to linger

in prison for three years and a half with a sentence of death

hanging over her head, and to demean herself during that

time in a manner little calculated to prepare her for another

world. It was with a view of marking the atrocious character

of her crime that I ventured to propose twenty years imprison-

ment with hard labour from the date of her condemnation, as

the condition on which her life was to be spared.

With respect to your Lordship’s inquiry how it happened

that a female under sentence of death bore two illegitimate

children during her imprisonment, it can only be answered

by representing the very defective discipline of the gaol.

Though in some measure improved since the appointment of

the Superintendent of Police, it is still very far from what it

ought to be, and the inconvenience of the building offers great

obstacles to further improvement.

The woman alleged, in a Memorial addressed to the Court

of Appeals, that despair at finding herself and children unjustly

detained in bondage had urged her to commit the offence for

which she was condemned to die. Having perused some of the

papers in this case I have the strongest grounds for believing

that Sila and her children are in truth entitled to freedom.

The Registrar and Guardian of Slaves has already moved the

Court of Justice in their behalf.

I await your Lordship’s further instructions on this subject..

I have &c.

(Signed) Richd. Bourke.

[Enclosure 1 in the above.]

Fiscal’s Office, 5th June 1827.

Sir,

—

I have the honor to acknowledge the receipt of your
letter of the 22nd ultimo, enclosing copy of a dispatch from
Earl Bathurst relative to the case of the female slave Sila,

who had been reprieved by the Governor from the sentence of

death passed upon her by the Court of Justice for the murder
of her child, and desiring that I would lose no time in affording

you such information as may be in my power to give in elucida-
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tion of the several points specifically noticed in His Lordship’s

despatch, and in compliance therewith I have the honor to

state, for the information of His Honor the Lieutenant Governor,

that at the time of the trial of the female slave Sila the prosecu-

tion of such offenders was committed to the Landdrosts of the
Districts in which they had offended, in consequence whereof
the slave Sila has been tried for the murder of her child at

the prosecution of the Landdrost of George, by whom she had
been imprisoned and lodged in the prison of the town on the

27th March 1823. As her state of pregnancy and the reason

which induced His Excellency to reprieve her were not officially

known to me, I can neither give any information in this

respect myself, nor obtain the same from Mr. Lind, who at

that time acted here as the official agent of the Landdrost of

George, and whose total inability to officiate or give any
information whatever, occasioned by his lingering complaint,

I highly deplore. It appears however by the information I

have obtained from the Superintendent of Police, that she was
delivered of her first child on the 19th November 1823, thus

eight months and twenty-three days subsequent to her confine-

ment in the prison house of this town, and that her second child

was born in the Town Somerset Hospital on the 2nd July 1826,

of which child she consequently must have become pregnant

on or about the 2nd October 1825.

A certain degree of relaxation in the vigilance of the Over-

seers over the conduct of the prisoners must certainly have

afforded her the opportunity to commit that irregularity
;
but

as the circumstance could not be known to me before the begin-

ning of November 1825, at which time the police of the prison

was entirely separated from the duties of my public situation,

I was deprived of that opportunity to make enquiry on the

circumstance, but I make no doubt that my successor in the

situation will have made that enquiry and communicated with

Government and the Court of Justice on the proper means

for effectually redressing such irregularities and preventing the

recurrence thereof. I have &c.

(Signed) D. Denyssen, Fiscal.

The Hon. Sir Richard Flasket,

Chief Secretary to Government.
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[Enclosure 2 in the above.]

Police Office, Cape Town, June 21tli 1827 .

Sir,—I have the honor to acknowledge the receipt of your
letter of the 14th instant calling upon me to afford every

information to His Honor the Lieutenant Governor respecting

the slave Sila, and how it happened that this prisoner when in

confinement and under sentence of death bore two illegitimate

children. In compliance with which I beg to state that Sila

was confined in the town prison on the 27tli of March 1823,

being at the time in a state of pregnancy, and to which child

she gave birth in the prison on the 19th of November 1823.

On my taking charge of the Police in April 1826 I found the

said prisoner in an advanced state of pregnancy, but could

obtain no satisfactory intelligence how this breach of prison

discipline had been permitted. She gave birth to this second

child in the Town Hospital on the 2nd July 1826, and was
sent back to the prison with her two children on the 24th of

the same month. Her first born child died in the prison on
the 10th October 1826, and Sila with her infant were sent to

Robben Island on the 7th December 1826, where they still

remain.

Since I had the honor to receive your letter of the 4th instant

I have renewed my enquiries to ascertain if possible through

whose neglect Sila was allowed to form the connexion which

caused her pregnancy, but all the information I have been

able to obtain rests upon Sila’s own declaration, who says that

a criminal prisoner of the name of Gert was allowed access

to her through the connivance of Joseph Hermans, turnkey

at this time to the criminal prison, but since discharged. I

have had the said Hermans before me, but he persists in

denying having in any way connived at the intercourse which
is supposed to have taken place between Sila and Gert, a

criminal prisoner at the time in confinement. I have &c.

(Signed) Chas. de Lorentz, Superintendent of Police.

The Hon. Sir Richard Plasket,

Secretary to Government.
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[Enclosure 3 in the above.]

Court of Appeals Office, July 15th 1827.

Sir,—I beg to state for the information of His Honor the

Lieutenant Governor that no appeal was admitted in the case

of Drusilla, but that it appears from the records of this Court

that on the 2nd day of September 1823 an application was
made by Advocate Ryneveld on behalf of the prisoner to be

admitted to appeal from a sentence of the Worshipful the

Court of Justice dated 30th day of April 1823. On the 3rd

day of September the Court directed to produce the original

will of the Widow Theron into this Court, with which order

the Orphan Chamber complied on the 5th day of September.

The R. 0. Prosecutor brought in a reply to the Memorial of

Drusilla opposing that appeal on grounds of the confession

made by the prisoner, and on the 16th September following

the Court of Appeals directed His Majesty’s Fiscal and the

Board of Orphan Masters severally to answer the matters

contained in the Memorial of Drusilla, as far as respectively

relates to them, with which order the Fiscal and Orphan
Chamber complied, and no further proceedings have since

been carried on before this Court. I have &c.

(Signed) J. P. Serrttrier, Secretary.

W. C. van Ryneveld, Esqre.

[Enclosure 4 in the above.]

Cape Town, 18th July 1827.

Sir,—

W

e have the honor to acknowledge the receipt of

your letter of yesterday’s date requesting for the information

of His Honor the Lieutenant Governor answers to the following

queries relative to the case of the female slave Sila.

1st. Whether there are not Commissioners appointed from
our Body monthly to visit the prison and report thereon ?

2nd. Whether it was not their duty to state to the Court

when the impediment to the execution of Sila has ceased ?

3rd. And whether it was not the office of the Court to provide

that the sentence (having received the Governor’s fiat) should

be carried into effect ?
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4th. Should such not be the office of the Court of Justice;

whose special duty is it to procure the due execution of Criminal

Sentences ?

In compliance we have the honor to say :

1. That one of the two monthly commissions sitting for the

ordinary criminal business is charged with visiting the town
prison and reporting thereon.

2. That the duties with which that commission is chai’ged

are prescribed in the 34th article of the instructions for the

Court of Justice, and consist in the examination into the

Prison Regulations, good air, cleanliness, safety, and proper

treatment of the prisoners, and those inspections previously

to the separation of the police department from the Court were

made in presence of the Deputy Fiscal, and since in that of

the Superintendent of Police or his deputy, the duty of which

officers we respectfully conceive it was, in case there existed

any circumstances not directly belonging to the duties of that

Commissioner which the Court ought to have been informed

of, to have made him acquainted with them in order to enable

him to state them in his report to the Court, which with respect

to the female slave Sila never was done
;
but had this been

the case, even then the Court’s knowledge of the impediment
to the execution of her sentence having ceased could not have
made the Court competent under the existing circumstances

of her case to have caused her sentence to be carried into

effect : a duty (and this serves in answer to the third and
fourth queries) which otherwise rests with the Court pursuant

to the 52nd article of its instructions, and in which regard

especially with respect to sentences of death the Court has

always strictly observed the provisions contained in the 64tli

article of the Crown Trial, namely not to delay the execution

of such sentences having received the Governor’s Fiat longer

than is necessary for making the requisite arrangements, while

with regard to less sentences of public punishment, it has
always been the constant custom to have them carried into

effect only twdce or thrice in the year, not only on account of

the great trouble attending such public punishments, but also

because the utility of the example by a too frequent repetition

of such executions would be lessened, and that impression so

necessary to be made, prevented.
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To return now to the case of Sila, as to the reason why the

Court, had it even known that the impediment to the execution

of her sentence had ceased, would not have considered itself

competent to have performed that duty otherwise imposed
upon it, this reason was because the case of Sila, as we have
had the honor to state in our former letter, having been once

brought before the Right Honorable Court of Appeals for

criminal cases, and consequently withdrawn from our inter-

ference, could not have again come under our cognizance unless

regularly brought before us by the Prosecutor, which would
have been done had that Right Honorable Court referred the

case back to us for execution.

Hoping herewith to have complied with the wishes of His

Honor the Lieutenant Governor, we have &c.

The Chief Justice and Members of the Court,

(Signed) J. A. Truter.

By order of the Court,

(Signed) I). F. Berrange, Secretary.

The Hon. Sir Richard Plasket,

Chief Secretary to Government.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Lord Charles Somerset.

Downing Street, 6 July 1827 .

My Lord,—I have had the honor to receive and to lay before

Viscount Goderich your Lordship’s letter of the 13th ultimo

with a statement of certain disbursements which appear in the

Accounts of the Cape for the year 1824, and which as they

have not been authorised by the Secretary of State the Com-
missioners of Colonial Audit refuse to admit.

Lord Goderich has directed me to acquaint your Lordship in

reply that with respect to those disbursements which were

duly reported to the Secretary of State there will be no objection

to sanction them
;
but his Lordship feels it to be necessary to

direct that the amount of the Salary which is stated to have
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been assigned to the Post Master of the Kowie and to the

Secretary’s Clerk at Cradock should be surcharged against

your Lordship. I have &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to W. Hill, Esqre.

Downing Street, 6 July 1827 .

Sir,—I am directed by Viscount Goderich to transmit to

you enclosed a copy of a letter which has been received from

the Agent to the Cape of Good Hope, containing a statement

of the demands which will be made upon him, to the end of

the present quarter, and I have to request that you will move
the Lords Commissioners of His Majesty’s Treasury to cause

such an issue to be made to Mr. Courtenay as will enable him
to meet the demands of the service of the Agency.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Sir John Wylde, Kt.

Downing Street, 6 July 1827 .

Sir,—I am directed by Viscount Goderich to acquaint you
that His Royal Highness the Lord High Admiral has signed

a Warrant appointing you to the Office of Judge of the Court

of Vice Admiralty at the Cape, and that it remains for you to

take up such Warrant at the Admiralty Office accordingly.

In making this notification to you, I am desired to acquaint

you that Lord Goderich has instructed the Lieutenant Governor
of the Colony that the Fees which accrue to the Judge of the

Court of Vice Admiralty by reason of his office are for the

future to be carried to the Public Account as part of the

Revenues of the Colony. I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to W. Menzies, Esqre.

Downing Street, 6 July 1827.

Sir,—In reply to your letter of the 3rd instant, I am directed

by Viscount Goderich to acquaint you that his Lordship enter-

tains no objection to your proceeding to Scotland forthwith,

as well as to your securing a Passage for the Cape of Good
Hope at the time to which you allude. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to the Commissioners of

Colonial Audit.

Downing Street, 6th July 1827.

Gentlemen,

—

I am directed by Viscount Goderich to trans-

mit to you enclosed a statement of various disbursements

which appear in the Accounts of the Governor of the Cape of

Good Hope for the year 1824.

These disbursements have received his Lordship’s sanction

excepting however the amount of Salary assigned to the Post

Master at Kowie and to the Secretary’s Clerk at Cradock

which should stand as surcharges against Lord Charles Somerset.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. Hogben.

Downing Street, 6 July 1827.

Sir,—I am directed by Viscount Goderich to acquaint you

in answer to the Memorial which you have addressed to the

Lords Commissioners of His Majesty’s Treasury that His
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Majesty’s Government do not grant passages to Individuals

who may be desirous of proceeding to the Cape of Good Hope,

and his Lordship is not aware that he would be justified in

making in your favor an exception from a general Rule, which

would have the effect of entailing upon the Public the same

amount of expense which you would yourself have to pay if

you proceeded to the Colony in a private Vessel. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mrs. Thomas.

Downing Street, 6 July 1827 .

Mad am,

—

I am directed by Viscount Goderich to acquaint

you in reply to your application of the 3rd Instant, that his

Lordship regrets it is not in his power to comply with your

request. I am &c.

(Signed) R. W. Hay.

[Original.]

Memorial of Dr. Charles Harsleben.

To the Right Honorable the Lords Commissioners of His

Majesty’s Treasury.

The Memorial of Charles Harsleben of New Ormond Street

Queen Square in the County of Middlesex (Russian Physician)

and Merchant, Sheweth,

That your Memorialist for 3 years past has resided in England
and been employed in bringing to perfection certain Inventions

of his own, which he trusts will ultimately not only produce

to himself those Emoluments which he is justly entitled to,

and which he flatters himself will be of great utility to Great
Britain and its Colonies; for two of which, namely one “For
the more ready and complete extraction of metals from their

various matrices ” and the other “ For certain Machinery
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connected with the construction of vessels and their Navigation”

he has already obtained two Royal Patents at a considerable

expence and after having employed therein much labour and
attention.

That your Memorialist has in like manner by Chemical

results and experiments, and by attentive researches and study,

become enabled, not only highly to ameliorate and enrich many
of the foreign and colonial wines now made use of in this

country, particularly and principally the Cape Wines (which

at present are far from being so scientifically and skilfully

cultivated and managed at the Colony previous to their

exportation, as they really deserve to be), but also to give such

wines peculiar superior grateful flavours of various kinds, so

as to disguise their original taste without either diminishing

their strength, injuring the salubrity, or occasioning any fresh

fermentation, thereby rendering them at once a pleasing

addition to dinner wines, a desirable addenda to routs and

large parties, and especially adapted to gratify the taste of

the ladies.

That in the proposed improvement, the great and principal

case on which your Memorialist lays his foundation arises from

certain wines (chiefly Cape) which have already paid a duty,

together with cordials of different sorts, which have in like

manner paid a duty, as have the sugars he must make use of
;

but as in the Preparation or Admixture to effect the proposed

amelioration, there will be used the expressed juices of various

fruits, there will necessarily arise a small augmentation to those

wines &c. which will have already been received into your

Memorialist’s Stock under Permit, and he is apprehensive he

might become liable to heavy penalty for such increase as will

be thereby occasioned.

That he has applied to the Office for a Licence, explaining the

circumstances, but as this discovery is perfectly novel, no

provision is made by the Excise Laws, by which the Com-

missioners of that Honorable Board can grant your Memorialist

any Licence that will protect him against the Penalties he

may incur upon increased stock for which he has no Permit,

or as will enable him to pursue this discovery and prepare

large quantities of such improved wines for consumption,

without the approbation and sanction of your Lordships, who
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alone can allow Duty to be paid on such increase and enable

your Memorialist to prosecute his discovery, with advantage

exclusively or by his established agents (which he is anxious to

do without injury to the revenue), and as he conceives with

great probable advantage both to the Revenue and the New
Colony of the Cape, who will by the increased consumption of

their wines be induced to apply themselves to the further

and requisite improvement and cultivation of their vineyards

abroad.

That your Memorialist has already thus perfected three

different wines, to which he has given the fancy names of

“ Vin Isabelle,” which is highly stomachic, “ Vin de cythere,”

and “ Vin de Junon,” all which are delightfully grateful in

flavour and taste, and your Memorialist is desirous in like

manner to denominate by fancy names such other wines as

he may be prepared to bring to like perfection, by which means
their sales would probably be increased and their several

admixtures would be determined so as the more readily also

to ascertain their respective increases.

That your Memorialist is ready and willing that such increase

shall be regularly ascertained either by affidavit at stated

periods or by the regular Superintendents and surveys of such

officer or officers as the Commissioners of His Majesty’s Excise

may direct and appoint for that purpose, or in any other way
that may be thought more expedient so as to secure the Revenue
from all possible fraud or injury, and to pay the duty upon
such increase from time to time as is now paid on Cape Wines.

That your Memorialist cannot by any Patent secure to him-
self the advantages which his improvements may entitle him
to, and can only be aided therein by your Lordships’ granting

him an exclusive right and licence for vending the same.

Your Memorialist therefore humbly prays that your Lord-
ships will be pleased to order, and that the Honorable the Com-
missioners of the Board of Excise may be directed to grant to

Your Memorialist such exclusive Licence or Licences “ For the

improvement and sale of Colonial and Foreign Wines ” in like

manner as has been granted to the Inventors and Distillers of

“ Colonial Brandies,” with liberty to appoint Agents in such

parts of the Town for sale of the same as may be found requisite

and proper and to apply such names so ameliorated and
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improved as your Memorialist may think fit, subject to the
payment of the same duty upon such increase as may arise

in the amelioration of the same as is now paid on Cape Wines,
and to such regulations as that Honorable Board may see

right to adopt for ascertaining the same under the circum-

stances, so as your Memorialist may not be obliged thereby

to betray his secret.

And your Memorialist as in duty bound will ever pray &c.

(Signed) Charles Harsleben.

22 New Ormond Street, Queen Square,

London, July 8th 1827.

[Original.]

Letter from Lord Charles Somerset to Viscount Goderich.

48 Lower Grosvenor Street, 9th July 1827.

My Lord,

—

Mr. Hay having in a letter to me, dated the

6th inst., informed me that your Lordship had felt it necessary

to direct “ that the amount of the salary which is stated to

have been assigned to the Post Master at the Kowie and to

the Secretary’s Clerk at Cradock should be surcharged against

me,” I take the liberty of addressing your Lordship upon the

subject.

On the 4th of September 1825 Lord Bathurst addressed a

despatch to me, requiring to be informed of the circumstances

under which it may have been judged necessary by the Acting

Governor (Sir Rufane Shawe Donkin) to create the new
appointments of Secretary to the Deputy Landdrosts at

Clan William and Cradock. I have no copy of this letter by
me, but the reply to it, which is dated 23rd January 1826 and

marked 258 states : that the Acting Governor having thought

it "expedient by Proclamations issued on the 15th September

and 6th October 1820 (copies of which accompanied that

reply) to establish in the Sub Drostdies Courts for the Regis-

tration of Marriages and for the cognizance of Criminal and

Civil Cases, the appointment of Secretaries for conducting

those duties was a measure consequent thereupon.
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Altho’ I have no means of ascertaining the date of Earl

Bathurst’s sanction to this measure, there can be no doubt of

its having been approved, as the surcharge has been removed
by the auditors.

The Appointment of Clerks to the Secretaries at the Sub
Drostdies was a matter of course, as soon as criminal cases

began to be brought before the Courts of Deputy Lancldrost

and Heemraden, in order to act as Registrars
;
the secretaries,

being in such cases Public Prosecutors, are precluded from

acting at Registrars. By a reference to the Civil Establishment

of the Cape, it will be seen that at all the Sub Drostdies, where

courts for the trial of criminal cases have been established,

there is, as a matter of indispensable necessity, a secretary’s

clerk, indeed the Courts could not proceed in their duties

without one.

The appointment immediately in question (the clerkship to

the secretary at Cradock) was, however, abolished in the

beginning of the year 1825, on the formation of a new district,

by which arrangement I had the satisfaction to cause an

annual saving of Rds. 8,804, or £660 6s. Sterling, exclusive of

an income derived from the sale of Erven (building allotments)

amounting to Rds. 3051. 6. 4 or £228. 17. 9 Sterling per annum.
My despatches of the 31st March and 27th April 1825, Nos. 160

and 162, and 27th February 1826, No. 285, contain full ex-

planations on this subject.

Respecting the Postmastership at the Kowie, it requires

very few words to show that it was unavoidable. The Kowie
mouth was established as a Port for the whole English Settle-

ment. The settlers had congregated in its vicinity in great

numbers, and it was impossible to refuse them the necessary

convenience of a Post.

I have, My Lord, no means here of ascertaining the encrease

that has accrued to the Revenue from this extension of the

post
;
but as that part of the country is very populous and

composed entirely of English, who are much more prone to

correspondence than the colonists, the profits must very far

have exceeded the slight encrease of annual expense, the item
objected to being only Rds. 300 or £22 10s. Sterling per

annum.
I trust, My Lord, I have said enough to shew that the

XXXII. N
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appointment was unavoidable and consistent with my duty to

those whose interest and welfare were confided to my care.

With respect to its being omitted to be reported (if it should

be found upon examination that such omission has occurred),

I feel assured that Your Lordship will allow that these are

entirely matters of routine in the Secretary’s Office, and that

it is a positive duty of the Secretary to bring them before the

Governor, whose various and unceasing duties preclude him
from carrying in his mind the common details of the Secretary’s

Office. I take the liberty however of enclosing to Your
Lordship a copy of a letter I directed the Colonial Secretary

to address to the Auditor of Accounts for the very purpose of

preventing omissions of this nature, forbidding him to pass any
account which he had not ascertained had been reported to the

Secretary of State, and which I can assure Your Lordship the

Colonial Secretary wrote with much reluctance, considering it

rather as a reflection upon his assiduity.

Under the circumstances I have had the honor to state, I

trust Your Lordship will be pleased to relieve me from the

surcharges, more particularly as I understand the very extensive

items of permanent as well as unfixed expenses incurred by
Sir Rufane Donkin, and not reported, have been sanctioned.

I have &c.

(Signed) Charles Henry Somerset.

[Enclosure in the above.]

Colonial Office, 27th May 1823.

Sir,—The extreme precision which the Auditors of Colonial

Accounts require in the mode in which the Public Accounts of

this Government are to be made up, has induced His Excellency

the Governor to call your attention more particularly to this

subject, and to transmit for your future guidance copy of the

whole of the Treasury Instructions to His Excellency on this

important subject
;
and referring to that paragraph of the

general Instructions, which directs that no unfixed contingent

expense shall be incurred amounting to more than £200 Sterling

without the sanction of His Majesty’s Secretary of State,

1 am to desire that you will not in future certify such Account,
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in order to its passing, unless it shall be notified to you, by
me, that such authority has been received or that it has been

applied for, with the date of the application. In all other

respects you will be pleased to see that there is no deviation

whatsoever from the injunctions of My Lords Commissioners.

I have &c.

(Signed) C. Bird.

Walter Bentinck, Esqre., Auditor of Accounts

[Original.]

Letter from Sir John Wylde to R. W. Hay, Esqre.

2 Verulam Buildings, 9th July 1827.

Sir,—I beg to acknowledge the receipt of your note dated

7th Instant with the accompanying packet which contains the

Great Seal of the Colony of the Cape of Good Hope, and
which I will take care to deliver, in pursuance of Viscount

Goderich’s direction, to Major General Bourke. I have &c.

(Signed) Jno. Wylde.

[Original.]

Report of the Commissioners of Enquiry upon the seizure of

the Stedcombe Schooner by Captain Evatt, Commandant
at Algoa Bay, for a Breach of the Laws for the Abolition of

the Slave Trade, in the year 1822.

Mauritius, 10th July 1827.

My Lord,

—

We have forborne to bring the subject of the

accompanying papers at an earlier period to your Lordship’s
notice from the expectation which we were led to indulge of

being able to connect it with a general report upon the state

of slavery at the Cape of Good Hope, and the strictness with
which the laws of abolition had been observed, but as the
Person on whose behalf we submit this case (Captain Evatt) is

n 2
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impatient to learn the result, altho’ at an earlier period lie had
signified his intention of abandoning his claim to remuneration

unless it should be brought forward in Parliament by one of

the Members who take the lead in questions of this nature, we
will no longer delay our communication of the circumstances,

which are not unimportant as they regard the general question

of the commercial intercourse of the inhabitants of the Cape
with those dominions of the King of Portugal in South Africa

in which slavery and the trade in slaves still continue to

prevail.

The Schooner Stedcornbe, owned by a Commercial House in

Cape Town, touched at Algoa Bay, an anchorage on the

Eastern extremity of the Colony, on her return voyage from

Mozambique in the month of September 1822, and was seized

by Captain Evatt, the military commandant at the village of

Port Elizabeth, for having imported one male and one female

child natives of Africa who were put on board at Mozambique,

having been purchased there by the Captain and supercargo of

the Schooner. Both of these persons denied the charge of

having imported the children as slaves, but as Captain Evatt

considered that the allegation was only intended to evade the

penalties of the Abolition Act, and to cover the real purpose

of making them slaves, he detained the schooner, but referred

the case to the Landdrost of Uitenhage, who consulted the two
commissioned members of the Court of Justice who happened at

the same period to be holding the Circuit Court in that District.

After a summary hearing of a few witnesses and the exhibition

of two baptismal certificates in the Portuguese language

importing that the two children had been baptized free by a

priest at Mozambique, the Members of the Court acquiesced in

the declaration of the Landdrost that there existed no grounds

for a criminal action. Captain Evatt however persevered, and

acting upon an intimation which he had received from the

Colonial Secretary that any further prosecution of the vessel

might be instituted at Cape Town, placed a Prize Master on

board and gave him directions to proceed directly to T^ble

Bay with the Schooner, the Captain consenting to navigate her.

The vessel arrived in Table Bay on the 26th October 1822,

and Captain Evatt having already apprized the Colonial

Secretary of his proceedings, his agent in Cape Town as well
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as the Prize Master were informed on applying for instructions

in what manner they were to proceed that the Colonial Govern-

ment declined all interference in the seizure. A communication

of the circumstances having been made to Mr. Wilberforce Bird,

the Comptroller of Customs, he also abstained from taking

any part in the detention of the vessel. Captain Evatt’s Agent

then applied to His Majesty’s Fiscal, who replied that as no

documents had been submitted to him in proof of the illegal

importation of the two negroes then on board the Stedcombe

Schooner, he could not act upon the information contained in

a letter which the agent had addressed to him.

An application which Captain Evatt had also addressed to

the Deputy Judge of the Vice Admiralty Court did not reach

that gentleman until after the departure of the vessel, for the

Agent of Captain Evatt, finding that no encouragement was
given from any quarter to commence proceedings, and having

reason to apprehend that he might incur responsibility by any

further detention, gave notice of his consent to the clearance

of the schooner provided no objection should be made by His

Majesty’s Fiscal.

She accordingly left the anchorage of Table Bay on the

following day, and the two negro children have remained,

and we believe are still under the care of one of the shipowners

in Cape Town as domestic servants, but in a state of freedom.

Being thus disappointed in his expectations, Captain Evatt
submitted the circumstances to the consideration of an eminent
civilian in London, who has given it as his opinion that “ Cap-

tain Evatt was justified in making this seizure, and that the

vessel had committed a breach of the abolition laws and was
liable to forfeiture with the two slaves on board.”

As we do not find that the evidence of the crew which was
taken before the Court at Uitenhage, and that which appears

to have been taken extrajudicially when the vessel arrived in

Table Bay, was submitted to the learned civilian, it may be

expedient to take a brief review of its contents.

It seems to be admitted that the two negro children were in

a state of slavery at Mozambique, one of the Portuguese Settle-

ments on the East Coast of Africa and the great emporium
of the Slave Traders, where they were purchased by the Captain

of the Stedcombe Schooner and one of the supercargoes Mr.
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Chabaud. The price given for the boy is stated to have been
one hundred crusados (equal to twenty Spanish dollars), but

that given for the girl is not ascertained. Both of them it

seems were procured at the house of a female in Mozambique,
a native of the Cape of Good Hope, who was in the habit of

selling slaves to Captains of vessels frequenting the port, and
it also appears that the boy after having received baptism

accompanied his master in a voyage to Majungai, an Arab
settlement on the Western side of Madagascar, which is known
to have been a considerable Slave Mart. From thence he

returned to Mozambique, when the girl was purchased, and
both were then embarked and brought to Algoa Bay.

We see no reason to question this account of the manner
in which the children were purchased and embarked, nor do
we think that credit is to be given to the declaration which

Captain Evatt asserts he received from them through the

interpretation of one of his slaves, purporting that the boy
had been enticed on board by presents, and the other seized and
taken away when playing on the beach. During the voyage

to Algoa Bay the boy was employed in cabin work and lived

amongst the sailors, and was punished with some degree of

severity it seems for neglect. The girl lived in the cabin,

and appears to have been treated with kindness. No conceal-

ment of them was attempted when the vessel arrived at Algoa

Bay, but the circumstance of their being brought on board was
not entered in the ship’s Log Book, and no report was made
of them to the Officer of the Customs, nor does any seem to

be required of passengers arriving in the ports of the Colony

from foreign places in Colonial vessels.

In answer to the charge of illicit importation, the Captain

and supercargo exhibited two documents of which copies and

translations are given in the appendix. They are under diffe-

rent dates of 11th February and 19th August 1822, and profess

to be certificates of the baptism and freedom of the two negro

children, one (a boy) belonging to J. A. Chabaud, the super-

cargo of the schooner, the other (a girl) Avho is described to

have been the slave of Jose Maria Theodor a native of Lisbon.

Upon the faith given to these documents, the prosecution,

which had been commenced by the Landdrost against the

Captain and Supercargo before the Court at Uitenhage, was
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discontinued and subsequently declined by the Comptroller of

Customs on the arrival of the vessel in Table Bay. The docu-

ments seem to have been regarded by both as conclusive

evidence of the freedom of the two negro children before they

were taken on board the schooner at Mozambique, and as

negativing any intention on the part of the Captain and super-

cargo to treat them as slaves.

The principal witness who was examined was Mr. P. Rocher r

a joint supercargo of the Stedcombe Schooner, who has stated

his belief that the documents are genuine, and has also declared

in a subsequent examination that the signature of the Desem-
bargador, or chief judicial officer Joze Antonio de Miranda, to

the baptismal certificate of the boy “ Sir Francis Burdett ” is

genuine, but that he was not acquainted with the signatures

to the baptismal certificate of the girl. This opinion is con-

firmed by the evidence of a witness taken at a later period of

our Inquiry, who was at Mozambique when the transactions

took place, and who said that he was perfectly acquainted with

them. It is stated by the same witness, a merchant of respect-

ability and well acquainted with the laws and customs of the

place, that the certificate of the girl is defective, as not having

the signature of the notary, but he agrees in opinion with

another witness, a Portuguese gentleman who had formerly

resided much in the Portuguese Settlement at Brazil, that the

baptismal certificates would be sufficient to give freedom to

the children in the country, altho’ the usual form of emancipa-

ting slaves is by a notarial declaration. We learn also from

him that Christian Baptism is very commonly administered to

slaves in Brazil and in Africa in fulfilment of the original

condition annexed by the Pope to the permission which he is

said to have given to the Sovereigns of Portugal to carry on

the Slave Trade, but that alone it by no means confers a right

to freedom, as it was formerly held to do at the Cape of Good
Hope.

It is not stated in the case submitted by Captain Evatt to

Dr. Lushington that the baptismal certificates contained the

declaration of freedom described above, nor does it appear

that he was furnished with copies of these documents, so as to

form an opinion of their validity. We have been informed by
one of the witnesses that they are deficient in one particular,
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which is considered essential to the credit of all documents
that are executed within the Portuguese Dominions, but
intended to be acted upon out of them, namely the Seal of the

Governor of the place in which they were executed, for altho’

a charge seems to have been made in one of the documents
for a stamp, neither of the original certificates which were

produced to us bore a seal. The practice of obtaining these

Documents at Mozambique seems to be common amongst
English Captains and merchants visiting that place and taking

on board Negroes to assist in the navigation of their vessels,

which are thus protected from forfeiture in the event of meet-

ing with English cruizers at sea
;
and altho’ an intention may

have existed in the minds of the Captain and supercargo of

the Stedcombe Schooner in this instance to retain the children

in their service at the Cape as free persons, yet it may be

questioned whether, if they had touched at any foreign posses-

sion where slavery prevailed, they might not have found the

means, if they had been so disposed, of leaving or of selling

them. The destination of the vessel, after both had been

received on board, was to this Colony, with a cargo consisting

of ivory, gums, and a few hides, but it must be remarked that

the Captain and Supercargo had neglected to obtain passports

for the children, which was necessary (it seems) for embarking

free people as well as slaves in the Port of Mozambique, and
their names and reception on board were not entered in the

Log Book, an omission which is usually regarded as indicative

of fraudulent concealment of a fact.

This last circumstance does not appear to have been brought

to the consideration of the authorities at Uitenhage, nor to

have been noticed by the Comptroller of the Customs at Cape

Town, by whose order it seems that the Log Book was delivered

to the Master of the Schooner, but we think that altho’ the

presumption which arises from the omission would of itself be

strong, yet that it is in some degree met by the open manner in

which the boy was brought on shore by the supercargo at

Port Elizabeth, and by the certainty of detection that would

have attended any attempt to conceal the fact of the children

being on board, or of their embarkation at Mozambique. We
observe however that no list of the crew or passengers was

exhibited to, or required by, the Officer of the Customs at
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Port Elizabeth, an irregularity which he notices in his evidence

before the Court at Uitenhage, but which, by a later inquiry

at the Custom House at Cape Town, does not seem to be

regarded in that light there, in the cases of Colonial vessels

arriving in Table Bay from foreign ports. The illegality of all

acts enumerated in the 2nd section of the 113th Chapter 5th

Geo. 4th, and perpetrated in violation of that law, is declared

to depend upon the intention with which they are committed,

namely that of enslaving or treating as slaves persons whom,
in a state of freedom, it is lawful, and in the opinion of the

Comptroller of the Customs of the Cape of Good Hope, it

would be desirable to introduce into the British Dominions.

A vigilant observation therefore of all acts from which the

intention of the parties concerned can be collected, and

embracing as well those acts which are done at times and

places where the fear of detection cannot operate, as those

which may be attributed to that feeling alone, seems to be of

the greatest importance in detecting violations of the Law of

Abolition committed under the specious and popular pretence

of rescuing the unfortunate natives of Africa from a state of

misery, and giving them freedom and protection in the

Dominions of Great Britain. Except in the instance of Captain

Evatt, the Military Commandant of Port Elizabeth (Algoa

Bay), this spirit of vigilance does not seem to have been very

active. It certainly appears that Captain Evatt had given

directions to his Agent to consult the Comptroller of Customs
at Cape Town, who from an apprehension of the expences of

legal proceedings in the Vice Admiralty Court, and considering

that the circumstances under which the children were imported
negatived any illegal purpose in the supercargo and captain of

the Stedcombe, deterred him from making an application to it,

and altho’ the Professional Adviser of the Crown was filling

the situation of Deputy Judge of the Vice Admiralty Court at

the moment, yet we find that in another case, one of the

Practitioners of the Court of Vice Admiralty was allowed to

act for him, and might have been consulted by Captain Evatt’s

Agent. Acting upon these views, and guided by his own
opinion of the validity of the documents, which we have
ventured to examine and discuss, the Comptroller of the

Customs declined taking any other, and His Majesty’s Fiscal
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adopted the same course
;
alleging for cause that no documents

in proof of the illegal importation of the African children had
been produced to him. Your Lordship is aware that the

Colonial Courts claim and exercise a concurrent jurisdiction

with the Vice Admiralty Court in questions of breaches of the

general Maritime Code of England and applicable to her

Colonies. The Fiscal therefore was bound to act in this, as he

has done in other and similar cases, and certainly without

Avaiting until the documents in proof were exhibited to him
;

and as the Comptroller of the Customs observes, it was quite

as competent to the Fiscal as to himself to obtain possession of

the Schooner’s Log Book and the other documents that had
been deposited in the Custom House. The Colonial Govern-

ment seems to have taken a very decided course, and to have
separated themselves altogether from any responsibility that

Captain Evatt may have incurred in the detention of the

schooner. Credit is due Ave think to Colonel Cuyler, the

Landdrost of Uitenhage, for the promptitude with which he

brought the facts to the cognizance of the Court of Circuit
;

and as Algoa Bay is the first anchorage to which vessels resort

in their voyage from the Coast of Africa to the Cape, it is of

some importance to secure, or at least to encourage, the

vigilance of the authorities who are placed there.

From the view we have been able to take of the circum-

stances of this case, we think that there was quite sufficient

ground of suspicion to justify Captain Evatt in the seizure and
detention of the schooner, and in sending her to Table Bay
for further investigation. With all respect for the opinions

given by Dr. Lushington and Mr. Bowles, the late Acting

King’s Proctor in the Vice Admiralty Court, we think it is

clear that they had not been duly apprized or made acquainted

Avith the nature and terms of the certificates of baptism and
freedom, and that with the knowledge Avhicli has now been

acquired of their Amlidity and effect, neither the Court of Vice

Admiralty nor the Colonial Courts would have pronounced a

forfeiture of the vessel, or for the penalty of one hundred

pounds sterling for each of the children imported.

Under these circumstances we venture to recommend to

your Lordship that some remuneration should be given to

Captain EA’att for t lie measures of early precaution which he
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adopted at Algoa Bay in seizing the schooner and giving

information of the suspicious importation of the two children.

He has exhibited an account of expences incurred by him
amounting to Rixdollars 1810, or £135 15s., which we think

may be properly reduced to the sum of five hundred and

thirty Rixdollars as stated in the margin, on the production

by Captain Evatt of proper vouchers for the charges which

we have enumerated. We have &c.

(Signed) John Thomas Bigge,

William M. G. Colebrooke,

W. Blair.

The Right Honorable the Earl Bathurst.

[Original.]

Memorial of Lieutenant-Colonel Bird.

To the Right Honorable the Secretary of State for the Colonial

Department.

The respectful Memorial of Christopher Bird, late Chief

Secretary to Government at the Cape of Good Hope, Sheweth
That your Memorialist had filled the offices of Deputy

Secretary and Chief Secretary to the Government of the Cape
of Good Hope for a period of Eighteen Years, when in the

month of June 1824, he was suddenly removed from his Office

to his great mortification and to his utter ruin.

That during a long period of Public Service, your memorialist,

by unremitting diligence, by an integrity which is unimpeach-

able, and by habits of business, the usefulness of which have

been frequently acknowledged, had uniformly given satisfaction

to His Majesty’s Government, and that the several Governors

of this Colony, including Lord Charles Somerset, had frequently

borne the fullest testimony on these heads by Documents in

your memorialist’s possession, but which it would be waste of

time now to produce.

That unfortunately for Memorialist the late Governor Lord
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Charles Somerset quarrelled with the Acting Governor Sir

Rufane Donkin, and notwithstanding your Memorialist’s most
strenuous endeavours to prevent their collision and avoid giving

to either party any just cause of complaint, the common
civility which he paid to the Acting Governor after his surrender

of the Government in December 1821, and the support he had
antecedently given to his Government, gave unpardonable

offence to Lord Charles Somerset, who from that moment
sought your memorialist’s ruin, and finally accomplished it.

That Your Memorialist is far from wishing to take up your

valuable time by reference to past events or by referring to

all the mortifications and insults to which he was thenceforth

exposed, but it becomes necessary, in a cursory way, to allude

to them, in order more clearly to shew the injury he has unjustly

sustained.

That Your Memorialist is a Roman Catholic, a circumstance

which was known to your highly respected Predecessor Mr.

Windham by whom Your Memorialist was placed in the

employment he first held here, in reward for essential services

performed in France, by which, amongst other Services, the

lives of the Duke de Choiseul, the Prince de Montmorenci, and

the Marquis de Vibrai, in whose safety the British Government
at that period took a most lively interest, were saved at the

imminent peril of Your Memorialist, in those times of un-

paralleled atrocity.

That Your Memorialist was advised by the late eminent and

learned civilian Dr. Lawrence, that a Roman Catholic might
legally hold office in a conquered colony, that the opinion of

Mr. C. Butler, 4th Vol. : Memoirs of the Catholics 3rd Edition,

page 372, is to the same effect, and that the King’s Patent

appointing the Governors of Colonies is clear and precise in

that point.

That nevertheless the circumstance of your Memorialist’s

creed was made the handle for his destruction, that in 1822

he was informed through a Letter from Mr. Goulburn to Lord

Charles Somerset, that he must by some public act do away
the impression, injurious to Your Memorialist in the mind of

Lord Bathurst, which was made by the rumour of his holding

the ancient faith.

L
That he had on this subject a correspondence with Lord
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Charles Somerset for the information of the Secretary of State,

which Your Memorialist afterwards found Lord Charles Somer-

set had suppressed, and not communicated to Earl Bathurst.

That Your Memorialist in September 1823, was by order of

Lord Bathurst, called upon to take the oaths which Catholics

cannot conscientiously subscribe, and which therefore memo-
rialist refused to have administered to him, stating his reasons

in a correspondence with the Governor, which was again

suppressed.

That upon Lord Charles Somerset’s having reported the

circumstances of Memorialist’s refusal to the Secretary of

State, and that Your Memorialist had taken the Oaths, called

the Canada Oaths, an official opinion was taken (as Your
Memorialist was informed and believes) from the Attorney and

Solicitor General as to the legality of the step he had adopted,

and as to the eligibility of a Roman Catholic to hold office in

a colony, which opinion, grounded possibly on an incorrectly

stated case, was hostile to your Memorialist’s interests.

That meanwhile Your Memorialist’s friends were greatly

alarmed at Your Memorialist’s position, he having a wife,

ten children, and five sisters totally dependant on his exertions,

and that various applications were made on his behalf to Earl

Bathurst, and among others, one by My Lord Grenville, to

whom Lord Bathurst replied that the doubt as to the eligibility

of Your Memorialist to hold office had not originated with

him, but that upon enquiry he had found that Your Memorialist

had not taken the oaths, that the Attorney and Solicitor

General had been consulted thereon, and that if they should

be of opinion that Your Memorialist having taken the Canada
Oaths was not sufficient, that His Lordship had no authority

to dispense with the Law.

That as before said, Your Memorialist immediately subse-

quent to this was removed from office, the despatch directing

this removal being dated 13 March 1824.

That Your Memorialist with submission bowed to the

mandate, never doubting, but that he was removed from office

as Lord Bathurst had said he must be in consequence of his

having refused to take the oaths which he is precluded from

subscribing.

That Your Memorialist subsequently learnt to his inexpres-
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sible grief, that it was said that he was removed from office on
account of his differences with the Governor.

That Your Memorialist strongly denies that such differences

in any shape originated with him, but he avers that it was
undisguisedly signified to him that his having visited Sir

Rufane Donkin, and his having paid that ex-governor attention,

had alienated the governor from Your Memorialist. That in

consequence of that alienation, every species of taunt on the

subject of his creed was thrown at Your Memorialist.

That an individual named Parker was encouraged by Lord
Charles Somerset (as said Parker did not disguise) in his

virulent attacks on Your Memorialist on this head, and that

Avhen liis scurrility had ceased to produce effect here, he was
sent home at a Public expense of more than £1000, for the

purpose of enabling him, as Your Memorialist believes, to

create a strong sensation in England, as in effect he did on the

subject of Your Memorialist’s creed.

That Your Memorialist having hitherto borne without a

murmur all the opprobrium to which he had been exposed,

did on this occasion cause it to be signified to Lord Charles

Somerset that he should at length be compelled to submit

his grievance to Lord Bathurst, that hereupon the friend of

Lord Charles Somerset, to whom this was communicated,

represented the possible inconvenience of such a step to both

parties, and as Your Memorialist wishes for nothing so much
as peace, he was satisfied with an assurance in writing on behalf

of Lord Charles Somerset, that he did not countenance the said

Parker, whereupon Your Memorialist discontinued his intention

of submitting the support which Mr. Parker had received to

Earl Bathurst.

That Your Memorialist in the most solemn manner declares,

that this was the only instance, in which Your Memorialist

evinced any resentment of the almost daily insults which were

offered to him, and that he fully understood that when he

signified that he should decline complaining of the support

Mr. Parker received from the Governor, as before stated, that

what had passed was to be mutually dismissed from recollection.

That Your Memorialist had no subsequent difference with

Lord Charles Somerset, but that His Lordship’s violences and

irregularities, having brought him into collision with various
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individuals, who availing themselves of what was new in the

Colony, the press, were neither silent nor moderate in their

complaints, His Lordship as Your Memorialist believes ground-

lessly imputed to him having instigated these several Persons

to these marks of disrespect, and finally complained to that

effect to the Secretary of State, which enabled the latter to

shift his ground for removing Your Memorialist, and to impute

that measure to the fallacious complaints which Lord Charles

Somerset had preferred.

That had Your Memorialist been allowed to know the ground

on which a measure so injurious to him had been, or was
about to be, taken, he cannot for an instant doubt but that it

would have been in his power entirely to remove the impressions

which had been so falsely created
;
but the attack upon him

was made with the greatest secrecy, it having been carried

through during the long time in which Your Memorialist was
confined by a compound fracture of the leg and a dislocation

of the knee.

That circumstances have recently occurred and have been

sufficiently notorious, to make apparent the possibility and
even probability of Your Memorialist having been grievousty

injured, and that therefore, if such can be shown to have been
the case, as Your Memorialist doubts not but that he can so

show if permitted, memorialist is convinced from the high

and liberal character your Lordship has justly acquired, that

Your Lordship will rejoice in an opportunity of redressing

an injured and meritorious public servant, now in a state of

despondence and misery.

That Your Memorialist understands that the situation he

formerly held is likely to be vacated, and he humbly prays

to be reinstated therein, in consideration of the premises
;

or

if that cannot be, that some other employment may be given

to him in any part of the world, or in the event of that not
being possible, that a more adequate provision may be made
for him, as well with a view of relieving him from the distress

into which he is actually plunged, as to cheer, by such favour,

the remainder of a life which has been devoted, without ceasing,

and with clean hands, to the Public Service.

(Signed) C. Bird.
Cape of Good Hope, 10th of July 1827.
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[Copy.]

Letter from the Secretary to Government to W. Hawkins,
Esqre.

Colonial Office, lOth July 1827 .

Sir,—With reference to your letter of the 14th April last,

and to the verbal requests made to me by you the other day,

I am directed by the Lieutenant Governor to acquaint you
that the only cause for not complying with your wish to have
the amount of the loan of Rds. 250,000, made by you to

Government in the year 1825, refunded, arises from the present

state of the finances of this colony, which would not admit of

so large a payment being made without the greatest incon-

venience to the Public Service. I have &c.

(Signed) Richd. Plasket,

Secretary to Government.

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Cape of Good Hope, 1 lth July 1827 .

My Lord,—I have the honor to transmit the General

Monthly Return of the Forces serving under my command to

the 25th June 1827. I have &c.

(Signed) Richd. Bourke.

[Original.]

Letter from Lord Charles Somerset to Viscount Goderich.

48 Lower Grosvenor Street, Wtli July 1827 .

MV Lord,—I had the honor to receive Your Lordship’s

letter of the 28th Ultimo last evening, notifying to me that

His Majesty had been graciously pleased to accept my resig-

nation of the Government of the Cape of Good Hope
;
and I

do myself the honor to solicit Your Lordship to authorise the
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Colonial Agent to issue to me the amount of the expenses of

my passage to England agreeably to the accustomed Regulation,

of the passages of governors on Foreign Stations being defrayed

out and home, once, by Government.

I have the honor to enclose a receipt from Captain Hine for

my bare passage. I was, however, subjected to other expenses

on account of duties in the East India Company’s Baggage

Warehouse, &c., &c., amounting to about £217.

I beg to add that the passage of Mr. Brink, Assistant Secretary

to the Government at the Cape, was included in the above

expenses. I have &c.

(Signed) Charles Henry Somerset.

[Original.]

Letter from Mr. James Stephenson to R. W. Hay, Esqre.

2 Clifton Street, Finsbury Square, July 1 Ith 1827 .

Sir,—Your goodness I doubt not will induce you to pardon

the liberty I am now taking in thus addressing you. Having
been appointed to a situation as English teacher at the Cape
of Good Hope, but being married and wishing to settle one

half of my income on my wife till such time as she may come
out to the Cape, I have taken the liberty of requesting some
information respecting the manner in which it is to be done.

As the ship in which my passage is taken sails on the 18th

Instant, an immediate answer will very much oblige, Sir, &c.

(Signed) James Stephenson.

[Original.]

Letter from W. W. Burton, Esqre., to R. W. Hay, Esqre.

16 Marlboro’ Place, Kennington, July Ylth 1827 .

My dear Sir,—

I

beg leave to offer my acknowledgment of

the kind consideration which it is evident from your answer

you were so good as to give to my request that a portion of my
xxxir. o
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Salary might be paid in England
;
and although your opinion

was unfavourable to that being done, I feel very much obliged

to you, as I cannot help seeing it would have been granted to

me, had the doing so not been objectionable, and I am sure

you will be glad to know that I sustain no inconvenience from
the present arrangement. I have &c.

(Signed) W. W. Burton.

[Original.]

Letter from Mr. James Thomas Erith to Viscount Goderich.

No. 17 High Street, Lambeth, July 13th 1827.

My Lord,—I beg leave respectfully to acknowledge the

receipt of your Lordship’s reply by Mr. Hay to my Memorial

of the 4th ultimo, in which I am referred to the several com-
munications that have already been addressed to me upon the

subject of my claims. But as I cannot help apprehending

that the strong points of my case, owing perhaps to the con-

fusion and multiplicity of details, have escaped equally your

Lordship’s notice and that of Earl Bathurst, I request your
Lordship’s indulgence in once more submitting the following

facts to your consideration.

1st. My nine servants, articled to me for three years by
regular contract in England, and on whose services my hopes

of success as a settler entirely rested, were released from their

engagements by the provisional magistrate Captain Trappes,

upon no other grounds than the unjust complaints of the men,
eager to benefit themselves at my expense by getting free of

their contracts, and because I refused to issue provisions to

them while they mutinously refused to work.

2. I was forcibly removed from an excellent location which

had been at first assigned to me near Bathurst, and placed

upon one of the most barren and worthless spots in all Albany,

for no reason that I am aware of except to gratify the hostility

of the local magistrate Captain Trappes, who in fact had
previously threatened me with such treatment when I refused

to part with some of my servants for his accommodation.
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3. When I had erected a substantia] house near the only

permanent spring which existed on the ground ultimately

allotted me, I was ordered by the Landdrost Mr. Rivers to

remove from that spot, in order to gratify another individual,

who alleged it to be beyond my boundary, although I possess

written evidence to the contrary from persons well acquainted

with the previously acknowledged limits of that location, and

when I refused to yield to this unjust claim, the house was
set fire to by order of Mr. Rivers and burnt to the ground

with almost everything it contained, my wife and children

being driven out almost naked into the wilderness.

4. My servants after having been, in spite of my remon-

strances, released from their engagements to me, were furnished

with rations by the Commissariat and the amount deducted

from the deposit money lodged by me in the Treasury in

England, and which Earl Bathurst’s Circular had directed to

be repaid to the Settlers after they were fixed on their locations
;

and when I refused to sanction this unjust appropriation of

my funds, or to sign the Commissariat Accounts so debited, I

was threatened with imprisonment by the local functionaries,

the Government rations refused to my own family, and finally

the rights of the property of the land have been on that account

withheld from me.

5. My application to the Colonial Authorities and to Lord
Charles Somerset in person praying for redress for the above
and many other cruel grievances and oppressions (too numerous
now to detail to your Lordship) have been entirely without

success
;
and now after being 18 months in England I am still

an unrelieved and aggrieved suitor to your Lordship.

In conclusion I beg to add that three days previous to leaving

England I sold freehold property to the amount of sixty-five

pounds per annum, the whole of which has been lost, chiefly

in consequence of the treatment I received from the provincial

functionaries in Albany and the refusal of redress by the

Colonial Government, and after finding my way back to Eng-
land through the goodness of total strangers, I find myself
ruined in fortune and in health (being incapable of work
owing to the effects of rheumatism caught while exposed to

the weather in South Africa through the barbarity of the

functionaries whom the Governor protected).

o 2
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I therefore implore your Lordship mercifully to consider my
deplorable case and destitute condition, to judge of it for your-

self, from the facts I can substantiate and not from the partial

reports of those who have wronged me or who have been
the patrons and apologists of those who did the wrong. I

implore Your Lordship to grant my wife a personal interview

(I am myself unable to wait upon you) and to examine her

and the documents which she anxiously desires to place in

your Lordship’s hands, and thereupon to grant us such redress

as in all the circumstances of the case your Lordship may find

just and reasonable.

Soliciting your Lordship’s gracious consideration and favour-

able reply to this my humble request, I remain &c.

(Signed) James Thomas Erith.

P.S.—As my claims against the local authorities appear to

have been decided upon by Lord Charles Somerset chiefly upon
the reports made to him by Captain Trappes and Mr. Rivers,

I beg leave to solicit your Lordship’s attention to the opinion

of the Commissioners of Enquiry respecting the very question-

able conduct of those functionaries in other cases, as regards

Captain Trappes at page 81 of Parliamentary papers No. 371

compared with page 17, and as regards Mr. Rivers at page 91

of the same report. I beg also to refer your Lordship to the

memorial addressed by a large body of the most respectable

settlers in Albany to Earl Bathurst, and to the report of the

Commissioners of Enquiry upon that memorial in corroboration

of the grievances inflicted by the unjustifiable cancelling of

contracts between masters and servants. And finally I

respectfully refer your Lordship to the report of the Com-
missioners of Enquiry on the case of the Albany Settlers, dated

May 25th 1825, which has not yet been printed, but which I

confidently anticipate will not fail to contain some notice of

my own case among others and prove to your Lordship’s

satisfaction that the grievous wrongs I complain of were but

too real, though all my exertions to obtain redress on account

of them from the Colonial Government have been unrighteously

frustrated.

Firmly believing that I shall find in His Majesty’s Home



Records of tlic Cape Colony. 197

Government and in your Lordship’s conscientious regard to the

just claims of the humblest individual, that impartial con-

sideration which has hitherto been denied me, I remain &c.

(Signed) James Thomas Erith.

[Original.]

Letter from Mr. James Thomas Erith to Viscount Goderich.

No. 17 High Street, Lambeth, July 13th 1827.

My Lord,

—

In again addressing your Lordship this day I

respectfully beg to state that I know of no decision that has

taken place on my case and claims, nor can I find it in re-

perusing all the answers I have received from Mr. Hay. Your
Lordship must therefore be under a misrepresentation.

I have documents to substantiate my claims, and in soliciting

Your Lordship’s perusal of them they will convince Your
Lordship they are just, and I do humbly pray Your Lordship

will allow them to be laid early before you, for altho’ an humble

individual I am a most serious aggrieved and ruined one.

I have &c.

(Signed) James Thomas Erith.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Lord Charles Somerset.

Downing Street, 14 July 1827.

My Lord,—I have received the directions of Viscount

Goderich to acknowledge the receipt of your Lordship’s letter

of the 9th instant and to acquaint you in reply that under the

circumstances therein represented, his Lordship will consent to

relieve you from the surcharges on account of the appointments
of Post Master of the Kowie and Secretary’s Clerk at Cradock.

I have &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to the Commissioners of
Colonial Audit.

Downing Street, 14 July 1827.

Gentlemen,—With reference to the letter which I addressed

to you on the 6th instant I am directed by Viscount Goderich

to acquaint you that his Lordship has received from Lord
Charles Somerset a satisfactory explanation of the grounds

upon which the appointments of Post Master at the Kowie,

and Clerk to the Secretary of Cradock were created, and that

Lord Goderich does not therefore propose that Lord Charles

Somerset should be surcharged with the amount of Salary

issued on account of these appointments. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to J. W. Croker, Esqre.

Downing Street, 14 July 1827.

Sir,—I am directed by Lord Goderich to request that you
will move His Royal Highness The Lord High Admiral to cause

a Commission to be prepared appointing Anthony Oliphant

Esqr. to be the King’s Advocate in the Court of the Vice

Admiralty at the Cape of Good Hope. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. James Thomas Erith.

Downing Street, 14 July 1827.

Mr. Erith,—I am desired by Lord Goderich to acknowledge

the receipt of your letter of the 13th instant, and in reply to

refer you to my several communications in the months of May
and July in the preceding year. Your obedient Servant,

(Signed) R. W. Hay.
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[Original.]

Letter from the Commissioners of Enquiry to R. W. Hay,
Esqre.

Mauritius, 14th July 1827.

Sir,—With reference to the letter and enclosures which one

of us (Mr. Bigge) had the honor of transmitting to you under

date of 24 April 1827, we now take the liberty of adding the

evidence of our clerk Mr. Mackrill, that of Mr. Christie one of

the Judges of first instance in this Colony relative to the

conduct of the late Mr. Hart second clerk in our office at the

Cape of Good Hope, and that of Mr. P. Krumpholtz a clerk in

the Police Office at Port Louis, the first of which will we trust

repel the insinuations which have been attempted to be fixed

upon the conduct of Mr. Hart and upon the nature of his

acquaintance with Bishop Burnett during the residence of the

latter in Cape Town.
You will also find in the evidence of Mr. Christie and Mr.

Krumpholtz an account of the manner in which the notorious

William Edwards arrived in this Colony, of his employment in

it, and of his removal to the Cape, where we have learnt that

he boasted of his frequent communications to us and of his

acquaintance with the object of our inquiries.

Although we feel perfectly satisfied in our own minds that

the suspicions which Mr. D’Escury has attempted to throw

upon the character and conduct of Mr. Hart are without

foundation, and that it is not from any sources of information

within our control that Bishop Burnett has obtained the

knowledge of which he boasts, and which from his answer to

our Report it is evident that he possesses, yet as we are aware

that advantage may be taken of the accidental intercourse

which Mr. Hart had with Bishop Burnett we trust that Lord
Bathurst will not disapprove of our attempt to negative the

imputations which have been fixed upon it by the only means
that the nature of such imputations will admit. We have &c.

(Signed) John Thomas Bigge,

William M. G. Colebrooke,
W. Blair.

(It cannot be of use now to copy and publish the lengthy

evidence annexed to this letter.—G. M. T.)
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[Office Copy.]

To Our Trusty and well-beloved Major-General Bourke.

Trusty and well-beloved,

—

We greet you well. Whereas
We have taken into Our Royal consideration the loyalty,

Integrity, and ability of Our trusty and well-beloved Anthony
Oliphant Esq. We have thought fit hereby to authorize and
require you forthwith to cause Letters Patent to be passed

under the Seal of Our Settlement of the Cape of Good Hope
constituting and appointing him the said Anthony Oliphant

Our Attorney General of Our said Settlement and its depen-

dencies, to have, hold, exercise and enjoy the said Office

during Our Pleasure together with all and singular the Rights,

Profits, Privileges and Advantages thereunto belonging or

appertaining
;
And you are to cause to be inserted in the said

Letters Patent a clause or proviso, obliging the said Anthony
Oliphant to actual Residence within Our said Settlement and
its Dependencies, and to execute the said Office in his own
person, except in case of sickness or incapacity, and all such

other clauses and provisoes as are requisite and necessary in

this behalf, and for so doing this shall be your Warrant.

Given at Our Court at Windsor the 16th day of July 1827

in the 8th year of Our Reign.

By His Majesty’s Command,

(Signed) Goderich.

[Original.]

Letter from Mr. James Thomas Erith to Viscount Goderich.

No. 17 High Street, Lambeth, July 1 6th 1827.

My Lord,—I beg most respectfully to observe that I have

been waiting with great anxiety the honor of a reply from

your Lordship to my letter of the 13th Inst., and cannot but

regret that I am obliged to again trouble your Lordship upon

a subject which must be unpleasant to your Lordship’s feelings,

the complaint originating under the administration of your

Lordship’s predecessors. But an imperious sense of duty to
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my family (four small children) compels me to he, I am afraid,

thought a troublesome suitor to your Lordship.

I again beg to observe that from the answer of your Lordship’s

Secretary on Tuesday last I am led to believe your Lordship

acts under an impression that my case and claims have been

decided by Earl Bathurst, but allow me to undeceive your

Lordship thereon.

In transmitting some of the grievances under which I

laboured to Earl Bathurst, I begged to be allowed a personal

examination, as I was ready to produce official documents of

my statements, and which may briefly be comprised under

four heads, viz. : Captain Trappes’ oppressions, Mr. Rivers’

acts of injustice, the withholding my diagram, and finally the

late Governor of the Cape (Lord Charles Somerset) superseding

the laws of that Colony when those acts were about to be

brought before the Supreme Court of Justice for decision.

On His Lordship (Earl Bathurst) being pleased to call for

papers, I enclosed three documents, and prayed that I might

be allowed to appear personally with the others, to elucidate

other grievances which were referred to in them.

But my request was refused, it was therefore an utter

impossibility for His Lordship (Earl Bathurst) to pass judg-

ment, no investigation having taken place, more particularly

on the specific charge preferred against the late Governor,

and as I confidently anticipated (and that confidence is not

in the least shaken) that the Commissioners of Enquiry would

return a just and unbiassed report upon my case, the whole

of it being laid before them on their arrival on the Frontiers,

and the subsequent transactions thereof, made me rather

defer pressing the case upon His Lordship’s most numerous
engagements until I had ascertained that those reports had
arrived. His Lordship (Earl Bathurst) having resigned

previous to my ascertaining this fact, there remains no alter-

native but preferring my case for the investigation of your

Lordship, and I hope in intruding on your time, your Lordship

will do me the justice to believe it is not done from a desire to

inconvenience your Lordship, but from a conscientiousness that

all my present sufferings and ruin originated in false represen-

tations and exaggerated accounts from the Local Authorities,

and finally in an imjustifiable infringement on the Colonial
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Laws to cover the most base acts. His Lordship (Lord Charles

Somerset) knowing the ultimate object could not be gained

(altho’ in all his official communications he refers me to the

Courts of Justice for compensation) when His Lordship could

(for he did) infringe on the proceedings of the Supreme Court,

by his mandate to close them when on the eve of being dis-

cussed.

I therefore earnestly entreat your Lordship that I may be

allowed the prayer of my letter of Tuesday last, viz. a personal

examination supported by documents in proof of my charges,

your Lordship being the only competent authority to take

cognizance thereof, and to administer that redress which is

humbly sought after. I am &c.

(Signed) James Thos. Erith.

[Original.]

Letter from Mrs. J. T. Erith to Viscount Goderich.

No. 17 High Street, Lambeth, Jvly 16th 1827.

My Lord,—I am ordered by Mr. Erith to return his acknow-

ledgements to your Lordship for acceding to the prayer of his

letter of the 13th Instant. But allow me to relate to your

Lordship a circumstance which then transpired and upon
which I humbly appeal to your Lordship. When the order for

attendance was sent, Mr. Erith was unwell, he therefore deputed

me to take such papers as he thought were necessary and wait

upon Mr. Hay. But I was surprised to find that no papers

were wanted, nor would Mr. Hay look at any. The required

object of attendance appeared to be (on the part of Mr. Hay)
insult and reproach, for Mr. Hay commenced by censuring my
conduct and (what he was pleased to term) my acts in exciting

Mr. Erith to trouble your Lordship upon his case and claims,

and after an harangue (to me) quite unintelligible, concluded

it by observing “ But I have heard of your character before,

as a scolding very bad woman, and I believe it.”

Now, allow me my Lord to state that I had not spoken to

Mr. Hay, so that I am quite at a loss to account for such

ungentlemanly conduct, as he is a person I never but once
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before saw, and then only to deliver a letter. Mr. Hay there-

fore in using such expressions, acknowledged that he ventured

his sentiments upon another’s statements, a most unfair

criterion, and from some parts of Mr. Hay’s reproof, I am
led to believe that Lord Charles Somerset has endeavoured to

impress upon Mr. Hay’s mind what His Lordship cannot be

justified in doing. Altho’ an humble individual, I have always

endeavoured to place my character beyond the reach of

reproach and calumny, and can now bring forward the most
respectable witnesses to prove, that during my unfortunate

residence in Africa, the interests of my rising family have

been the whole and sole object of my most anxious pursuits.

It is therefore a most flagrant breach of all decorum, that,

because it is inimical to Mr. Hay’s feelings to go into an investi-

gation on this business (and because I have persevered in

seeking redress for such serious injuries committed by Lord
Charles Somerset and the Local Functionaries), he should

endeavour to stop it by such conduct. And allow me to

submit to your Lordship whether Mr. Hay can be considered a

fit person to go into an investigation upon this subject, when
it seems Mr. Hay’s predetermination to defend Lord Charles

Somerset, in the face of all that can be alleged against that

nobleman, for upon my attempting to refer him to the report

of the Commissioners of Enquiry, and to be guided by them,

I was desired not to name them again. I have therefore to

humbly entreat your Lordship will interpose (as it is quite

foreign to the wish of either Mr. Erith or myself to unnecessarily

encroach upon your Lordship’s time), and will be pleased to

appoint a person who will go thro’ the documents in an
unbiassed and unprejudiced manner, there being parts which
require elucidation and which Mr. Erith was not present at

when they transpired, and I hope your Lordship will pardon
me w'hen I state that my feelings are so indignant at this wanton
attack, that I must decline all further communications with

Mr. Hay unless that gentleman will favour me with an explana-

tion of his using such malignant aspersions. I have to entreat

your Lordship’s pardon for troubling you with this letter,

but for the reasons above assigned, and am, &c.

(Signed) Jane Erith.
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[Original.]

Letter from Dr. Charles Harsleben to Viscount Goderich.

New Ormond Street, Queen Square, 16th July 1827 .

My Lord,—Having presented a Memorial to the Lords Com-
missioners of His Majesty’s Treasury applying for permission

to obtain an exclusive Licence for the improvement and sale

of “ Colonial and Foreign Wines ” under the circumstances in

my Memorial stated, I have thought it my duty (as I consider

it will be of some benefit to the Cape of Good Hope particu-

larly) to transmit a copy of such memorial for your Lordship’s

information. My application I conclude will in the usual way
be referred to the Commissioners of Excise to report upon,

but in the meantime should your Lordship see it in the same

light which I do, I may hope your Lordship will interest

yourself in assisting me to obtain the object of my application

and preventing any unnecessary delay in obtaining a favorable

result. I have &c.

(Signed) Charles Harsleben.

[Original.]

Letter from J. W. Croker, Esqre., to R. W. Hay, Esqre.

Admiralty Office, 11th July 1827 .

Sir,—Having laid before the Council to His Royal Highness

the Lord High Admiral your letter of the 14th Instant, I have

to acquaint you for the information of Lord Goderich, that the

Council have appointed Anthony Oliphant Esquire to be

Advocate of the Vice Admiralty Court at the Cape of Good

Hope, agreeably with his Lordship’s recommendation, and

that the Warrant will remain at this Office to be taken up, and

the public fee thereon of £3 4s. 6cl. paid. I am &c.

(Signed) J. W. Croker.
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[Original.]

Letter from T. P. Courtenay, Esqre., to R. W. Hay, Esqre.

Abingdon Street, July llth 1827.

Sir,—I have to acknowledge the receipt of your note of the

14th instant, covering the enclosed application from Mr. James
Stephenson, requesting information as to the manner in which

he can settle one half of his income as English Teacher at the

Cape of Good Hope, on his wife, until such time as she may be

able to join him at the Cape.

If Viscount Goderich is willing that one half of Mr. Stephen-

son’s salary should be issued in this country, it appears to me
that there would be no difficulty in the manner of granting it.

I might, with his Lordship’s authority, issue to Mrs. Stephenson

one half of her husband’s salary, whenever I should have been

apprized that he has actually obtained possession of his situation,

and his salary has commenced.
I have to request his Lordship’s further directions.

I have &c.

(Signed) T. P. Courtenay,
Agent for the Government of the Cape of Good Hope.

[Original.]

Letter from W. W. Burton, Esqre., to R. W. Hay, Esqre.

16 Marlboro' Place, Kennington, July 18th 1827.

Sir,

—

I have the honor to inform you that I have engaged

for my conveyance to the Cape of Good Hope by the Sisostris

Indiaman, which ship will sail from England between the 25th

of the present month and the 1st of August, and my brother

will accompany me.

I request you will favor me with a letter to the Governor

acquainting him with my appointment, as I presume I shall

arrive there before the Charter of Justice, and also be pleased

to inform me whether I shall have an opportunity before my
embarkation of being presented to His Majesty. I have &c.

(Signed) W. W. Burton.
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[Original.]

Letter from Mr. P. G. Brink to R. W. Hay, Esqre.

132 Piccadilly, near Park Lane, 18th July 1827.

Sir,—As Lord Charles Somerset has obtained His Majesty’s

gracious permission to resign his appointment of Governor of

the Cape of Good Hope, and His Lordship having furnished

every information in refutation of the representations which

had been preferred to his prejudice, I do not feel that my
presence in this Country can longer be required

;
and under

this persuasion I take the liberty to solicit that a passage may
be provided for me to return to the Cape of Good Hope.

At the same time I beg leave to say that I shall be most

ready to afford to Viscount Goderich, previous to my departure,

every information relative to the Cape, or to give any ex-

planations upon subjects connected with the Colony, that may
have been brought under the consideration of His Majesty’s

Government, which His Lordship may conceive my local

knowledge and experience may enable me to do.

I have &c.

(Signed) P. G. Brink.

[Copy.]

Memorial of Lieutenant-Colonel M. G. Blake.

Simon’s Town, 18th July 1827.

To His Honor Major General Richard Bourke, C.B., Lieutenant
Governor, &c.

The Memorial of Brevet Lieutenant-Colonel M. G. Blake

Humbly Sheweth

That your Memorialist holds the appointments of Comman-
dant and Government Resident of Simon’s Town, and from the

circumstance of Simon’s Bay being the sea port for the Royal

Navy, and where Merchant Vessels, with Passengers of Rank
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and Respectability enter during Seven Months of the year,

to, and from the East Indies, an unavoidable expence falls

upon him, which his reduced Income is totally unequal to

meet, with the utmost prudence and economy.

Your Memorialist therefore presumes to solicit Your Honor’s

consideration to the smallness of his present Income, namely

£225 a year as Government Resident, and Is. 2d. a day as

Military Commandant, and that you will be pleased to support

with your recommendation his Memorial to be placed on a

footing with Landdrosts of Districts in his civil capacity, or to

receive his former military allowance of one Pound Sterling

per Diem as Commandant from the 4th of April last, the period

when his reduced Income commenced.

Your Memorialist begs most respectfully to observe that the

Salary to the Collector of the Customs at Simon’s Town is

£700 a year, and that of the Chaplain is £400, and that your

Memorialist, as Government Resident and Military Comman-
dant, who is expected, and who does, entertain all Strangers

and Officers of the Navy and Army is now in receipt of only

£355. 15. 10. per annum for both Situations.

And your Memorialist further humbly presumes to remark,

That the Residency of Simon’s Town, tho’ less extensive than

the Country Districts, contributes, he believes, more to the

General Treasury than any District in the Colony, in as much
as the Sum of nearly Thirty thousand rixdollars a year for

the Pacht of the Residency (and which is more than is paid

for any District Pacht except Albany) goes to the Receiver

General, as well as the amount of Tithes, and also the Com-
mando Tax Money, which Sums, collected in the Districts, are

kept for the District Treasuries, for District purposes, so that

in fact the Residency of Simon’s Town, as far as relates to the

Revenue of the Colony, is of more importance than any of the

Country Districts.

Your Memorialist is therefore Sanguine that his Memorial
will be favorably received, and as in duty bound, will ever

pray.

(Signed) M. G. Blake.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to William Hill, Esqre.

Downing Street, 19 July 1827.

Sir,—I have laid before Lord Goderich your letter of the
11th instant in answer to one which I addressed to you by his

Lordship’s direction on the 22nd ultimo recommending that

the Governments of Ceylon, Mauritius, and Malta should be
relieved from a portion of the charge which is incurred on
account of the Colonial Audit Office in this Country, and you
state that as by the Act of the 54 Geo. 3rd Cap. 134 (which

Act was made perpetual by the Act of the 1 and 2 Geo. 4,

Cap. 121) authorizing the appointment of Commissioners for

the examination of Colonial Accounts, the Salaries of the

Commissioners, Officers and Clerks, and the other Expenses of

the Office were expressly charged upon the Colonial Revenue,
the Lords Commissioners of the Treasury have no power with-

out the authority of Parliament to cause these Expenses to be

defrayed out of any other fund.

Lord Goderich now desires me to acquaint you for the

information of their Lordships, that the point which he wishes

to be taken into consideration was the propriety of altering the

Law above alluded to, being well aware that the charge could

not he adopted without an alteration of the Act of Parliament.

Lord Goderich further desires me to state that he continues

decidedly of opinion that as the new arrangement of the

Revenue and Expenditure of the Cape of Good Hope will

bring the latter within the former, if the Colony be relieved from
the contribution of £2,000 per annum to the Audit Board, it is

most desirable that, at least as far as regards the Cape of Good
Hope, this important arrangement should not be defeated by
continuing to require that sum to be defrayed out of the

Colonial Revenue. I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. William Hart, Junior.

Downing Street, 19 July 1827.

Sir,—Having laid before Lord Goderich your letter of the

15th instant, I am directed to acquaint you that his Lordship

has given directions to the Commissioners of the Navy for your

being provided with a steerage passage to the Cape of Good
Hope. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to William Hill, Esqre.

Downing Street, 21 July 1827.

Sir,—I have received Lord Goderich’s directions to transmit

to you for the consideration of the Lords Commissioners of His

Majesty’s Treasury a copy of a letter which has been received

from Lord Charles Somerset in which his Lordship applies for

reimbursement of the expenses which he incurred on account

of his passage home from the Cape of Good Hope
;
and I am to

request that you will move the Lords Commissioners that in

Lord Goderich’s opinion the sum of One Thousand Pounds
should be issued to Lord Charles Somerset, being the amount
which his Lordship paid for the passage of himself and Mr.

Brink, the Assistant Secretary of the Cape Government, to

this Country on board the East India Company’s Ship Atlas.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to P. G. Brink, Esqre.

Downing Street, 21 July 1827.

Sir,—Having laid before Viscount Goderich your letter of

the 18th instant, wherein you express your wish to return to

the Cape of Good Hope, I am directed by his Lordship to

xxxii. P
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acquaint you that directions will be given to the Commis-
sioners of the Navy, to provide you with a passage to that

Colony. I am at the same time to add that his Lordship feels

obliged by the readiness which you have expressed to afford

any information in your power relative to the Colony.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, 24th July 1827.

Sir,

—

I have the honor to transmit to you herewith enclosed

The King’s Warrant, authorizing you to use a Seal which His

Majesty has been pleased to direct should be prepared for the

Colony of the Cape of Good Hope. I am &c.

(Signed) Goderich.

George R.

To Our Trusty and Wellbeloved Richard Bourke, Major

General of Our Forces, Lieutenant Governor in and over Our
Colony of the Cape of Good Hope, or officer administering the

Government of Our said Colony for the time being, Greeting.

With this you will receive a Seal prepared by Our order for

the use of Our Colony of the Cape of Good Hope, Our Will and
Pleasure is, and We do hereby authorize and direct that the

said Seal be used in sealing all Public Instruments which shall

be made or passed in Our name and for Our Service in Our
said Colony of the Cape of Good Hope, and so We bid you
farewell.

Given at Our Court at Windsor this sixteenth day of July

1827, in the 8th year of our Reign.

By His Majesty’s Command,

(Signed) Goderich.



Records of the Cape Colony. 211

[Office Copy.]

Letter from ViscouNT Goderich to Major-General Bourke.

Downing Street, 25th July 1827 .

Sir,—I transmit to you herewith enclosed a copy of a note

which has been received from the Ambassador to the Nether-

lands, covering a judicial Document which His Excellency is

desirous should be served upon Mr. E. Bergh, or his Executors

or Assigns at the Cape of Good Hope, and I have to desire

that you will take the necessary measures for complying with

the Netherland Ambassador’s request. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from R. W. Hay, Esqre., to T. Spring Rice, Esqre.

Downing Street, 25 July 1827 .

Sir,—I am directed by Viscount Goderich to transmit to

you enclosed a copy of a dispatch which has been received

from the Lieutenant Governor of the Cape of Good Hope
covering attested translations of the proceedings upon the trial

of three Bosjesmen named Uithalder, Kieviet, and Slinger for

Murder, before the Court of Circuit at Graaft Reynet on the

28th October 1826, and of the Sentence of the Court at Cape
Town which condemned those three persons to death, and
recommending the Prisoner Kieviet as a fit object for the Royal
Mercy

;
and I am to request that you will lay these papers

before the Marquess of Lansdowne for his Lordship’s con-

sideration. I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Anthony Oliphant, Esqre.

Downing Street, 25th July 1827.

Sir,—I have received the directions of Viscount Goderich
to acquaint you that His Royal Highness the Lord High
Admiral has signified to his Lordship your appointment to be
Advocate of the Vice Admiralty Court at the Cape of Good
Hope, and that the Warrant will remain at the Admiralty

Office to be taken up by you on payment of the public fee

thereon of £3 4s. 6d. I am &c.

(Signed) R. W. Hay.

[Copy.]

Letter from the Secretary to Government to the Resident at Simon's

Town.

Colonial Office, 25th July 1827.

Sir,—The Lieutenant Governor has desired me to acknow-

ledge the receipt of the Memorial addressed to him by you
under date 18th Instant, praying that he would report for the

favorable consideration of His Majesty’s Government the in-

sufficiency of your present allowance to support the respecta-

bility of your Situation, and recommend that you should be

put on a footing, in point of Salary, with the Landdrosts of

Districts.

His Honor desires me in reply to State to you that as His

Majesty’s Commissioners of Inquiry have submitted to the

Home Government their Suggestions as to the future Establish-

ment and allowances of the Civil Departments of this Govern-

ment, the Lieutenant Governor does not feel himself warranted

in bringing forward any particular case until he shall have

received the Commands of His Majesty’s Secretary of State

in regard to the Suggestions of the Commissioners of Inquiry.

I have &c.

(Signed) Richd. Plasket.
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[Original.]

Petition of Mr. William Greathead

To the Lord Viscount Goderich.

My Lord,

—

The humble petition of William Greathead,
humbly begs leave to call your Lordship’s attention to a

series of misfortunes that have occurred to him.

Sheweth that your petitioner, a respectable young man of

Dudley, Emigrated with his brother James Henry Greathead
to the Cape of Good Hope in the year 1819, but from unavoid-

able losses of two years crops of corn that was taken by the

rust, together with our house being burnt down and all our

property consumed by fire, induced your petitioner to return

home to recover some goods that had been frozen up in the

Canal in being conveyed to Bristol, the place of our embarka-
tion, but from the great elapse of time your petitioner has not

been able to ascertain their fate, and not having the means of

returning had to struggle hard with the times and was a great

many months out of employ. Two years ago your petitioner

engaged to go to South America under the employ of the

Catoree Mining Company, when unfortunately Messrs. Gold-

schmidt & Co. suspended their payments, which blasted your

petitioner’s prospects, and compelled him to return home.

Since your petitioner’s absence his brother who resides at the

Cape had signed his name with other settlers in a memorial

to His Majesty’s Government, humbly praying they would be

pleased to give their relations that wished to join them a free

passage, and your petitioner’s friends received a letter from

Mr. W. Shepard, 59 East Smithfield, dated April 16th 1826,

informing them if I was desirous of joining my brother I could

have a free passage, as his Majesty’s Government would dis-

patch a vessel in ten weeks, but unfortunately your Petitioner

was not in England to have embraced so fortunate an oppor-

tunity, and now humbly prays your Lordship will be pleased

to give your petitioner and wife a free passage to the Cape of

Good Hope in one of the first vessels despatched by your

Lordship, which as in duty bound will ever pray.

And am &c.

(Signed) William Greathead.

Andenam Bank. Stourbridge, July 25th 1827.
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 26th July 1827.

Sir,

—

This letter will be delivered to you by W. W. Burton,

Esq., whom His Majesty has been pleased to appoint to the

Office of Puisne Judge on the Judicial Establishment of the

Cape of Good Hope, and I beg leave to recommend him to

your notice and protection. I am &c.

(Signed) Goderich.

[Original.]

Letter from Mr. E. Durham to R. W. Hay, Esqre.

July 26th 1827.

Sir,—I take the liberty to enclose you for the inspection of

my Lord Goderich certain claims which I have on the Govern-

ment of the Cape of Good Hope for articles supplied in pursuance

of the order of the Inspector of Government Buildings, Mr.

Oliver Jones, and sanctioned by Lord Charles Somerset, for the

use of the Government Buildings in that Colony. You will

perceive by the dates that the accounts have been long standing,

but I beg to observe that the fault is not mine. Previous to

my departure from the Colony in January 1825, 1 had repeatedly

applied to the proper authorities for the settlement of my
accounts, and was from time to time put off with the excuse

that His Excellency the Governor Lord Charles Somerset had

not then decided in what manner or under what head my
accounts then due should be made out.

On my departure from the Colony for England, I left instruc-

tions with my agent to continue to make every possible effort

to procure a settlement of my accounts
;
during the whole of

this period incessant orders for materials were given and

executed for the use of various public buildings, and continued

assurances were given to my agent that the Governor Lord
Charles Somerset would before his departure from the Colony

give an authority for the payment of the whole of my accounts.

This however he failed to do, and on my agent again applying

for payment, to his surprise he was informed by Sir Richard
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Plasket the Colonial Secretary that nothing could be done

with my accounts without an authority from the Governor

Lord Charles Somerset. Finding myself thus situated, I

applied repeatedly to Lord Charles Somerset in London, and
was informed by His Lordship’s secretary Mr. Peter Brink that

I should be paid my accounts, but I must wait, as his Lordship

expected to return to the Cape of Good Hope early in the

present year 1827. Confiding in this assurance I allowed my
claims to rest until I found His Lordship had resigned the

Government of the Colony. I then repeated my application,

and to my utter astonishment received from His Lordship the

following reply,

“ Lord Charles Somerset has to inform Mr. Durham in reply

to his letter of yesterday’s date that having resigned the

Government of the Cape of Good Hope it is not competent for

him to interfere in any matter belonging to it.

“ Lower Grosvenor Street, 11 July 1827.”

Thus, Sir, I find the only alternative left me is to seek

redress from His Majesty’s Government. All comment is

unnecessary, and I beg you will lay this letter before Lord

Goderich as soon as possible, who I doubt not will give it his

most serious consideration. I beg also to enclose a copy of

the accounts, though not in detail. I have &c.

(Signed) E. Durham.

[Enclosure in the above.]

Accounts for articles to the amount of Rds. 9,540 5 sks. 4 sts.

[Original.]

Letter from Mr. James Thomas Erith to Viscount Goderich.

17 High Street, Lambeth, July 26tli 1827 .

My Lord,

—

I have the honor to acknowledge the receipt of

Your Lordship’s letter of the 19th Instant, and allow me to

hand you the enclosed affidavits and certificates for Your
Lordship’s consideration. I am &c.

(Signed) James Thomas Erith.
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[Enclosure in the above.]

The Memorial dated Waaye Plaats, December 31st 1821,

addressed to the late Governor will best explain to your

Lordship the grievances under which I then laboured. The
one dated Waaye Plaats, April 14th 1822, will also explain to

your Lordship the oppressions and cruelties exercised towards

me. With Captain Trappes’ report came a letter from Lord
Charles Somerset forbidding me to hold any further com-
munication with him upon the subject. I shall now proceed

to lay before your Lordship copies of affidavits and certificates

in proof of its being a mass of exaggeration and falsity, but in

reviewing it, allow me first to observe, I was not answerable

for the cleanliness or appearance of my people, nor was I

bound under any contract to furnish them with soap (altho’

at the moment they had plenty) such an introduction therefore

must have been made by Captain Trappes with the sole idea

to prejudice me in the opinion of the Governor.

Copy of Affidavit. “ Whereas John Ralph voluntarily

maketh oath and saith, that he (this deponent) articled himself

with other persons in Great Britain to Mr. James Thomas
Erith, to be employed by him as his servants at the Cape of

Good Hope, South Africa, for the term of 3 years, at certain

stipulated wages. That on his journey from Algoa Bay to the

spot upon which his said master was located, himself nor any
of his fellow servants were any longer than one day without

meat, and which was absolutely unavoidable in consequence of

being detained at Zwartkops River. But deponent further

saith, that his aforesaid master bought a sheep to supply his

servants with meat immediately on his arrival at the Sunday
River, when it became practicable, and that the biscuit, rice,

and flour, were in the waggons which were occupied by his

fellow servants, and that he knows of no restraint whatever in

their use, nor was any person in his said master’s employment

to the best of his knowledge ever refused their regular meals,

until they had first refused to perform their master’s work,

and deponent further declares that when Constable Kidd

came to remove his master (Mr. Erith) he was certainly ill in

bed. That Captain Trappes ordered his fellow servants to

build themselves huts with rushes in order to wait the arrival
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of the late Acting Governor’s answer, for the breaking up of

the said party. That the day after he (the deponent) assisted

his aforesaid master in his removal to Waaye Plaats, Captain

Trappes gave him and two others of Mr. Erith’s servants

passes to go to Major Pigot’s for the purpose of engaging with

that gentleman, but as they were to go no further, deponent

considered it a measure to entrap him.”

This is the mark of

John X Ralph.

Witness

(Signed) A. B. Diets, Heemraad.

Sworn before me in Graham’s Town, in His Majesty’s Colony

of the Cape of Good Hope, South Africa, this 3rd day of May
1824.

(Signed) A. B. Diets, Heemraad.

2nd. Their rations of brandy not having been given them
by me is contradicted by the copy of the following signature.

But allow me to observe I was not permitted to draw it until

I had signed to pay for it out of my deposit, although Captain

Trappes asserts it was gratuitously bestowed.

Received for the seven men 10| gills of brandy, as ordered

by the Magistrate Captain Trappes.

(Signed) T. Whittle.
June 8th 1820.

These signatures are continued by the various persons who
received for the whole, or for such a number as were on the

location.

3rd. Their being employed by Captain Trappes, and his

ordering them to draw their rations upon the credit of my
resources, is admitted by himself, as also that he was the

repository for their wages for fear they should misapply them :

—

“ Accordingly I judged proper to put them to Government
work, and to ensure their wages not being misapplied I had
shoes procured and distributed to those thus employed, and
as I had no means of providing them with provisions I directed

the regular ration to be delivered to these individuals and
charged to the head of the party.”
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4th. His deriving pecuniary profit from their services the

following letter will authenticate.

“King George’s Town, August 15th 1823 .

“ Sir,—In answer to your note I have to reply that Whittle

and Kemp were employed at the Government House under me
at Bathurst. I did not pay them wages, but was ordered by
Captain Trappes to charge to the Government Account, at

the rate of four shillings per day for Whittle, and for Kemp
three and sixpence, agreeable to which I have entered in the

Drostdy Books. I remain &c.

“ (Signed) J. Mandy.
“ To Mr. J. T. Erith,

“ Graham’s Town.”

Without detaining your Lordship on this part, I only ask,

is it ridiculous for me to consider that he derived pecuniary

profit from their services after such a disclosure. Whittle’s

wages £20 per annum, Kemp £18, their rations charged to

Government.

5th. Captain Trappes says that he saw the agreements with

their seals torn off as a mark of their being cancelled, is a

deliberate untruth. The copy I have enclosed for your Lord-

ship, the original is now before me.

6th. In noticing my illness at the time of my removal, I do

it merely to prove to your Lordship that Captain Trappes

allowed no bounds to his calumny. I therefore subjoin two

certificates, and refer your Lordship to a third, in the affidavit

made by John Ralph.

Copy. I do hereby state that Mr. James Thomas Erith

was very ill when he was brought to Waaye Plaats by Constable

Kidd, and to the best of my recollection it was past eleven

o’clock at night in 1820.

Graham’s Town, April 26th 1824.

(Signed) Sarah Paxton.

Copy. This is to certify that when the order of removal

was given for Mr. Erith by Captain Trappes, he was so ill in

bed that I was obliged to dress him, and take him to the
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waggon. Two of Mr. Dyason’s men were ordered to assist in

putting him off the ground by force, in case he resisted being

removed, and I was one called upon. This was July or August
1820.

Graham’s Town, April 27th 1824.

(Signed) Wm. Chandler.

7th. Captain Trappes’ assertion :
“ That he considered me

no longer a party concerned, and of course not to be consulted,”

is to me altogether inexplicable.

I have now, my Lord, as far as my humble abilities will

admit gone thro’ Captain Trappes’ report (with one exception),

and upon the justness of the allegations preferred against me
by that gentleman, I leave in the hands of your Lordship.

In reverting to the last point in question, viz. the land, its

relative connection with the Fire, I must plead to your Lordship

for its more minute detail. But as a preliminary observation,

allow me to point your Lordship’s attention to dates. I was
located in June 1820, burnt off August 5th 1822. 3 years

was the period Earl Bathurst named for the diagram to be
given.

Captain Trappes states :
“ Mr. Erith was removed to Waaye

Plaats vice Mr. Damant.”
Copy. I hereby certify to the best of my knowledge and

belief, that on dividing the place to Mr. J. H. Dixon and my
brother Edward of the name of Waaye Plaats, the boundary
came directly in the middle of the old barracks, and that I was
present at the agreement which Mr. Ellis recommended by
drawing lots.

Cradock Town, 18th January 1823.

(Signed) John Damant.

Copy. This is to certify that when Mr. Dixon’s Party were
located at Waaye Plaats the half of the barracks was the

boundary appointed by Lieutenant Colonel Cuyler and Mr.

Ellis.

(Signed) Henry Fuller,

One of Dixon’s Party.
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Copy. I the undersigned do hereby certify that the land on
which James Thomas Erith had built his house at Waaye Plaats

was on the east side of the stream, and according to the

boundary pointed out to Mr. Damant by Lieutenant Colonel

Cuyler and Mr. Ellis some hundred yards short of the location,

the extent pointed out by them to Mr. Damant to be as a

criterion for each party, viz. half the barracks.”

(Signed) George Marsden,
One of Dixon’s Party.

Copy of the statement of George Marsden, as left on record

on the Chart of Land by Major Colebrooke, one of His Majesty’s

Commissioners of Enquiry.
“ Marsden of Dixon’s Party states that Dixon was ordered

by Captain Trappes to occupy the land as far as stream A,

but not to go over it. This was after Damant declined it.

Erith’ s house was 80 yards on the other side of the stream.”

Copy of the Warrant to Constable Kidd as given by Thomas
lies, Captain Trappes’ chief clerk :

—

To Thomas Kidd, Constable, Bathurst.

“You are hereby directed to proceed, and remove from the

place where at present he resides, James Thomas Erith, and

put him down on the east part of Waaye Plaattze, that is to

say on this side the water. Should you require assistance so

to do, you are to call for aid on Messrs. Dyason’s party, for

which this shall be your warrant.”

Written by (Signed) Thomas Iles.

Witness (Signed) Wm. Shepherd.

In a notice for public information relative to the locations

and to whom they belong :

—

Stream A, West side, Dixon.

Waaye Plattze, East side, Erith.

Written by Thomas Iles.

Witness (Signed) Wm. Shepherd.

And there are 63 signatures of other witnesses.
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My right to that location being established, it became to

me a matter of the greatest importance to know by whose
authority the Colonial Laws had been violated, and the lives

of myself and family placed in such a perilous situation. The
Landdrost (Mr. Rivers) was immediately applied to, who
replied : “It was not done by my orders, nor do I know
anything of the transaction.” This was August 6th 1822.

An evident supineness on the part of the Landdrost to insti-

tute inquiry being shown, and the Commission of Circuit

meeting in the ensuing October, I paid into the hands of the

District clerk (who was the proper and only authority on the

Frontiers) 20 rixdollars to proceed against the actual perpe-

trators at that Tribunal. The criminal cases being disposed of,

Mr. Onkruydt (the above named district clerk) opened the

civil cases by inditing 3 persons for burning and destroying the

house and property of James Thomas Erith of Waaye Plattze.

The astonishment expressed by the Judges (Messrs. Bentinck

and Buissinne) that the landdrost should retire previous to

this case being brought forward, or that it should be considered

a civil case, was expressed in open court. The Landdrost
being immediately sent for, was asked by the Commissioners

why such an act had been done, when such a serious penalty

attended the committal of so heinous an offence, and why the

District Clerk should bring it forward in such an informal

manner \ and after considerable time spent in ascertaining

some minor circumstances, one of the Judges put the following

questions to Mr. Onkruydt :

Whose house is this that is burnt down ?

Mr. Erith’s.

Who set fire to the Premises ?

Gunning, Godlington, and Dixon.

Upon whose land was the house built ?

Upon Mr. Dixon’s.

Was the land measured previous to the house being built ?

No, it was not.

Then show me how the land could be any more Mr. Dixon’s

than Mr. Erith’s.

A question, my Lord, to which no reply was attempted to

be made. After the Judges expressing their regret that such

a circumstance had taken place, and their inability to proceed
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with the trial in its present form, (Mr. Rivers had assured

them he had done no more than he had had his orders to do,

hut declined producing them) they advised me as soon as they

had left Graham’s Town, to address the Landdrost in an
official manner for it to be brought before a Court of Landdrost

and Heemraden. October 25th 1822 I addressed the letter

No. 1, but no investigation took place until March 13th 1823

(Mr. Rivers having left for Cape Town). At that date a Court

was held (Mr. Rivers presiding as Landdrost), and when the

culprits were called upon for their defence, they handed in a

letter written by Mr. Rivers, addressed to Mr. Dixon, in which he

gives the following order : “You will destroy the house in what
way you think proper,” drawing a slur underneath the words
“destroy the house.” Such,my Lord, being the disclosures which
then took place. The next day I addressed the letter No. 2 to

Mr. Le Sueur, which with Mr. Le Sueur’s answer No. 3 I also

enclose. The Commissioners of Enquiry being shortly expected

at Cape Town, and their presence anticipated on the Frontier,

I thought it most prudent to wait their arrival before I addressed

the Court at Cape Town. Finding from undoubted authority

that the Powers with which they were invested did not extend

to the immediate reparation of injuries received from the

Local Magistrate, I lost no time in endeavouring to get it

finally adjusted, as the Memorial No. 4 will show. The Chief

Justice permitting the prayer of the Memorial, (the reply being

in Dutch I cannot translate it for your Lordship) I repaired to

Cape Town immediately, accompanied by my family, and after

waiting with the greatest anxiety from the beginning of June

until the 23rd of August in vague and unsatisfactory answers

from the Fiscal, Sir John Truter insisted that Mr. Denyssen

should give me an official answer
;
the letter No. 5 then arrived.

Thus your Lordship will perceive, that after the most

anxious suspense, incalculable trouble, enormous expenses,

and the loss of all my property and even health, retribution

was denied me, the laws subverted, and an individual left in a

foreign country without being permitted a share in its interests,

a piece of justness the most abandoned criminal in England is

not deprived of. Now my Lord allow me to state that the

whole of the proceedings had been laid before His Excellency,

and I have His Excellency’s own authority for saying he could
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not interfere with the laws, or in any way alter them, as per

letter No. 6. That he also considered my case a calamity as

per letter No. 7 ;
and that the trial of boundary had never been

fairly discussed &c. I enclose letter No. 8, and further

Captain Trappes noticed to Mr. Bigge that had he been com-

municated with upon the subject, he should most decidedly

have proved I was within my own boundaries, a public notice

to that effect being expressly posted up by his orders at

Bathurst for the satisfaction and knowledge of all parties, (as

also on Thomas lies’ certificate) and I also beg to notice to

your Lordship that Mr. Ellis who was present with Colonel

Cuyler is now in England.

I now respectfully call your Lordship’s attention to another

source of oppression, by the refusal of my pass. Your Lordship

will perceive in the first Memorial to the Governor, that I

expressed a wish could nothing be done for me to be

allowed to return to my native country. No answer to that

part being given, I transmitted the Memorial dated June 15th

1822, to which the answer No. 9 was returned, and a period of

3 months was suffered to elapse between my transmitting the

Memorial and my receiving the reply, during which period my
house and property was destroyed. As it was impossible for

me to move even from one district to another without such a

material document, I was obliged to put myself to the expense

of sending Mrs. Erith down to Cape Town to obtain it (a

journey of 600 miles). Advice being sent me that it had been

forwarded to the Frontier, I applied to the Landdrost for it,

who informed me there were certain documents to be produced

to him previous to his giving it up, as per letter No. 10. As
various pretexts and evasions were resorted to to prevent me
having it, compelled me to write the letter No. 11 to Mr. Le
Sueur, and Mr. Le Sueur’s answer No. 12 I also annex.

Your Lordship will see therein that I had complied with all

required stipulations, yet it was withheld from me. As my
last effort therefore to obtain it, I wrote the letter No. 13,

when the pass was sent out.

Thus was I made a prisoner in a District, without any charge

against me, but arbitrary power, and not allowed to enjoy

that freedom, or to seek that support for my family, which my
brother settlers were not denied.
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The 3rd head to be noticed to your Lordship is the Com-
missariat, and upon which I beg to subjoin the letter No. 14

and answer, the Memorial No. 15, and Mr. Johnstone’s reply

to His Excellency No. 16
;
and allow me to notice to your

Lordship that I had been called upon in September 1820 to

sign a receipt (without date) for the money, as if I had actually

received it as per receipt No. 17, and upon my refusal was
threatened (by Mr. Johnstone) with the punishment named in

my first Memorial to the Governor. Upon my arrival at Cape
Town, after a considerable trouble Mr. Brink gave up my
accounts, and attached to which is the original copy No. 18.

Thus after being put to expenses by summonses, harassed by
repeated journeys to Bathurst and Graham’s Town, threats

held over my head for not complying, in 1825 the accounts are

discovered to be inaccurate, and a balance awarded me, which

balance I could never obtain, and not until after the arrival of

the Secretary to Government (Sir R. Plasket) was it paid Mrs.

Erith, as per annexed receipt No. 19, some months subsequent

to my leaving the Colony.

The 4th head of grievance is that 9 head of my cattle were

seized upon by the order of Mr. Onkruydt, as per letter No. 20.

The servant upon whose account these cattle were alledged to

have been seized stopped with me some months after Captain

Trappes chose to discharge all my servants from their obliga-

tions to me, nor would he leave until repeatedly importuned

by Captain Trappes so to do. As far as my contract bound
me (as it respected this servant) I inviolably conformed to it,

(viz. their drawing monies for necessary purposes, and for

which I have his receipts.) The man finding he could gain no

compensation from the Court (after the Cattle were seized)

applied to me, upon which I wrote Mr. Onkruydt, but received

no answer. I was therefore compelled to report it to His

Excellency, as per Memorial No. 15, when His Lordship

returned me the letter No. 21. It therefore became necessary

for me to know from Constable Mair when the annexed

certificates No. 22 were given. I shall therefore close this

head by observing to your Lordship that the unfortunate

man never received his wages, nor could I get any further

satisfaction for my cattle, as they were evidently engulfed

in that source of profit viz. the skitt kraal. The man
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was drowned with all the crew of the Winifred off Port

Frances.

The 5th and last head of grievance I shall trouble your

Lordship with is 27 head of my cattle and two horses taken

by the Caffres. Now allow me, my Lord, to state that when
the depredations took place, I reported them to the Landdrost.

The act of reprisal (as declared in the Cape Town Gazette now
before me of December 20th 1823) having been sent into

Graham’s Town, the number so great could not have been

distributed in the short space of time, two or three days, the

settlers living at such distances from Graham’s Town. But
admitting, my Lord, such to be the fact, and the 7,000 head
had been distributed before my application to the Landdrost,

I could most certainly have been remunerated out of the other

100 head sent in from Mocomo’s Kraal (as also noticed in the

Public prints), for immediately upon my seeing them deposited

in that place of safety, I informed Mr. Rivers of it, and requested

to be remunerated out of those, but my application then

proved unavailing. Such, my Lord, are the facts, and I leave

it with your Lordship to judge whether if twice 7,000 head
more had come in, I should have stood any chance of remunera-

tion under existing circumstances, but that my claim for those

cattle was considered tenable by the Secretary to Government
(after his return from the Frontier) he was pleased to order

Mr. P. G. Brink to pay to Mrs. Erith 30 rixdollars per month
(subsequent to my leaving Cape Town) and which first instal-

ment was paid by Mr. Brink September 3rd 1825, and a receipt

given to the above named Gentleman by her. A difference

arising between the Governor and Mrs. Erith, she declined

receiving it by monthly instalments, there therefore remains

the residue in the hands of the Colonial Government.

My Lord, I have endeavoured as far as practicable in the

foregoing brief recapitulation not to trouble your Lordship with

more charges than I have attached written evidence to sub-

stantiate. And in refuting unfounded allegations I have also

strictly adhered to certificates and affidavits. But before I

finally conclude allow me to notice to your Lordship that Earl

Bathurst promised “ a grant of land shall be assigned to you
upon landing,” which was most certainly not fulfilled by the

Colonial Authorities. Therefore to that I attribute the whole
xxxir. Q
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of the circumstances which afterwards transpired. Altho’ the

property embarked in that unfortunate enterprise may be
considered inconsiderable (I parted with freehold property in

Kent which brought me in £65 per annum), yet to a humble
individual as myself it was a matter of consequence. And I

am persuaded it never could have been the intention of Earl

Bathurst that the heads of parties should be wantonly harassed,

destroyed, and deprived of their servants, and their legal

agreements cancelled to gratify the desires of any individual

whose caprice and arbitrary conduct was the sole guide of

his actions, and who could inflict punishment without a fair

trial.

Upwards of two years of my residing on the Frontier I was
compelled with my family to occupy the narrow limits of a

tent, repeatedly inundated by the heavy rain incident to a

tropical climate, in consequence of my pass being withheld

from me, refused rations from His Majesty’s Magazine (when

it was not to be procured from other individuals) even for

prompt payment, when my brother settlers were allowed to

draw it without, because I would not sign away my property
;

and when no further acts of oppression could be committed,

cruelty was put into force. After the destruction of my house

and property I was necessitated to reside in a hut upon the

location, which was not in fact tenantable for even the brute

creation, and not until December 1822 (when I found that my
residing there any longer would endanger the lives of my
family, did I remove into Graham’s Town, having resided on

that location 2 years and 4 months, and having fulfilled the

stipulations of occupation and cultivation until driven hence

by the acts of the local magistrate.

My application to the arm of the law for retribution, the

fiscal’s letter will prove to your Lordship was overruled by
that of power, therefore I had no alternative but to state my
serious injuries to Earl Bathurst (waiting the report of the

Commissioners of Inquiry), and upon whose resignation I am
compelled to transfer the injuries with the annexed duplicates

for your Lordship’s consideration, and I respectfully solicit

your Lordship’s notice to the report of the Commissioners of

Inquiry, not doubting but they have named my case among

others, if not separately.
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In conclusion I beg to add that my application to your

Lordship is not from any vindictive feelings on my part against

either the author or abettors of the serious injuries I have

sustained and the ruin that such acts have brought upon my
family. And I will leave it with your Lordship to judge with

a young family what my feelings must have been, when my
house was consumed over my head and we were deprived of

all shelter and left on a wild and open plain with the wreck of

our property strewed around us. My only wish is therefore

restitution for such accumulated injuries committed by the

local functionaries, and should it coincide with your Lordship’s

wisdom, that I may be enabled to return and prosecute my
agricultural pursuits, my confidence being strengthened by
that new form of Government that is now proceeding to that

quarter of the globe. I therefore anxiously leave it in Your
Lordship’s hands to judge for yourself from the facts I have
substantiated, and not from the replies of those who have
wronged me, and who have been the partners and apologists

of those who did the wrong. And in the administration of

your Lordship’s conscientious regard to impartial Justice,

I subscribe myself, &c.

(Signed) James Thomas Erith.

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, 21th July 1827.

My Lord,—I have the honor to transmit for your Lordship’s
approval a list of alterations which have taken place in the
Civil Establishment of this Government during the Quarter
ending 30th ultimo, and I have to request that your Lordship
will approve of these arrangements, and cause your sanction
thereto to be conveyed to the Auditors of Colonial Accounts.

I have &c.

(Signed) Richd, Bourke.

q 2
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[Enclosure 1 in the above.]

List of Alterations that have taken place on the Civil Establishment

of the Government of the Cape of Good Hope during the

Quarter ending 30th June 1827, requiring the Sanction of

His Majesty's Secretary of State for the Colonies.

Appointments.

Office : Messenger to the Civil Engineer’s Department.

Salary : £9 per annum from 1st June. Name : Patrick Kelly.

Remarks : A messenger has been attached to the department

of the Civil Engineer upon the representation of that Officer

of the absolute necessity of one. The same person has been

selected for this duty who acts as Messenger to the Auditor’s

and Colonial Paymaster’s offices. It would otherwise have

been impossible to procure any Individual at the very low rate

of salary which is assigned to him.

Office : Schoolmaster at Clan William. Salary : £80 from

30th June. Name : J. Evans. Remarks : His Majesty’s

Secretary of State having been pleased to sanction the appoint-

ment of a Schoolmaster at Clan William, the Individual here

mentioned has accordingly been nominated to this situation.

Office : Church Clerk and Schoolmaster at Tygerberg.

Salary : £30 per annum from 23rd June. Name : H. J.

Mellet. Remarks : Appointed by Earl Bathurst’s sanction as

conveyed in the despatch before alluded to.

Increase of Salaries.

Office : Overseer at Robben Island. Increase : From £27

to £45 per annum from 1st May 1827. Name : J. da Costa.

Remark : This increase was authorised in consequence of the

Overseer having been deprived of the use of a convict as a

servant and other petty advantages, in pursuance of a more

regular system lately adopted at Robben Island under the

direction of the present Commandant.
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[Enclosure 2 in the above.]

Civil Engineer’s Office, 22nd May 1827.

Sir,—I beg to state for the information of His Honor the

Lieutenant Governor that there is no messenger attached to

this office. Patrick Kelly, who acted in that capacity under

the late Superintendent, now refuses to act, stating that he

receives no pay from this office, also that his attendance is

constantly required by Mr. MacCartliy and Mr. Hayward. I

have to beg you will direct His Honor’s attention to the

absolute necessity of allowing such a person to be attached to

this department, the business of which is from its nature

Avholly out of doors. I have &c.

(Signed) Henry W. Reveley..

The Hon. Sir Richard Plasket,

Secretary to Government.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Major-General Bourke.

Downing Street, London, 21th July 1827.

Sir,—This letter will be presented to you by Mr. Clerke
Burton, the Brother of Judge Burton, whom he accompanies
to the Cape, with the hope of being appointed to some employ-
ment of a judicial nature for which his qualifications as a legal

Accountant may render him eligible, and I am desired by
Lord Goderich to acquaint you that if you should be enabled
to appoint Mr. Clerke Burton to some such situation, his

Lordship would not object to confirm the appointment.

I have &c

(Signed) R. W. Hay.
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[Office Copy.]

Letter from Viscount Goderich to Major General Bourke.

Downing Street, London, 28th July 1827.

Sir,—The King having been graciously pleased to appoint

Mr. Kekewich the present Judge of the Court of Vice Admiralty

at the Cape to be a Puisne Judge of the Colony, I have thought

it expedient to recommend that the Office of Judge of that

Court should for the future be held by the Chief Justice of the

Colony for the time being, and I have to desire that you will

notify this arrangement to Mr. Kekewich accordingly.

I have at the same time to acquaint you that the fees which

accrue to the Judge of the Court of Vice Admiralty, by reason

of his office, are for the future to be carried to the Public

Account, and to be considered as forming part of the Revenue
A)f the Colony. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 28th July 1827.

Sir,—Your dispatch No. 21 has been received and laid

before the King.

Amongst the various matters connected with the Govern-

ment of the Cape of Good Hope, there is none which appears

to me to be of more importance than the state of the Press,

and the degree to which it may be prudent to relax the restric-

tions under which it has hitherto been invariably conducted.

Recent events have shewn that unqualified restriction, however

effectual it may be in the Colony itself in putting down Journals

which have rendered themselves obnoxious, does not exempt

either the Government at home, or that of the Colony, from

embarrassment, and it is obvious that in proportion as the

population of the Cape becomes more English, and English

habits and feelings become more firmly established, more
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freedom in regard to the Press would be sought after, and the

Government would be kept in a state of perpetual collision

with those whose inclinations or whose talents might lead

them to look for notoriety and advantage in maintaining such

a conflict.

I am far, however, from thinking, that in a state of Society

such as must prevail in a Colony where, from the very smallness

of the Society, party spirit is sure to run high, and where so

large a proportion of the population are in a state of Slavery,

the Press can be safely left without any other restraint than

the fear of individual punishment resulting from an action for

libel. The Government ought not only to have some previous

knowledge of the parties proposing to establish Newspapers

(to which species of publication alone these observations refer),

but they ought also to know the general nature of the Journal

intended to be established. I do not mean by this to lay it

down as a principle that political topics either of a general or

local nature ought to be proscribed from a newspaper to be

published at the Cape, but merely that the Editor should make
known the general character of the intended publication before

it is set on foot. It might be ordained that any person intending

to set up a Newspaper should be required to obtain for that

purpose a Licence from the Governor, which upon the pro-

duction of such an explanatory Prospectus, and of satisfactory

testimonials to the respectability of his own character, he

should be entitled to receive. If having received such a Licence

(which it should in the first instance be obligatory on the

Governor to grant) the Newspaper should thereafter contain

matter which should be deemed libellous, the matter com-
plained of should be submitted to the ordinary Tribunals of the

Country by indictment for libel, and it might be competent to

the Governor and Council upon conviction for libel either upon
Individuals, or upon the Government, to withdraw the Licence,

and to put an end to the publication altogether.

I cannot but hope that the apprehension of such a con-

sequence resulting from a conviction for libel, in addition to

whatever sentence the Court of Justice may inflict, as well as

the imposition of the stamp duty (which it certainly is desir-

able to retain), will have the effect of restraining the Press

within due bounds without depriving the Inhabitants of the
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advantages of more unrestrained publications than have been

permitted under the ancient law of the Colony.

I trust that the Judges may be able to carry out with them,

conformably to your suggestion, a draft of an Ordinance upon
this subject, but as the period of their departure is necessarily

uncertain, I have thought it as well to communicate to you in

this despatch my general sentiments, in case there should be
an opportunity of communicating with the Cape of Good
Hope previous to the departure of the Judges. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 28th July 1827.

Sir,—This letter will be presented to you by Mr. Thomas
Lawson, whom His Majesty has been pleased to appoint to be

Civil Judge at Graham’s Town, Cape of Good Hope, and I beg

leave to recommend him to your notice and protection.

I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 28th July 1827.

Sir,—This letter will be presented to you by Mr. W. Menzies,

whom His Majesty has been pleased to appoint to be a Judge

of the Supreme Court of Justice at the Cape of Good Hope,

and I beg leave to recommend him to your notice and protection.

I am &c.

(Signed) Goderich.
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[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, July 28th 1827.

My Lord,—In obedience to the instructions contained in

your Lordship’s despatch of the 14th December last, No. 334,

I directed the Civil Engineer to examine and report upon the

state of the Government residence at Newlands, with a view

to the most advantageous mode of disposing of it, and I further

directed the Landdrost of the Cape District to look over the

land annexed to it and convey to me his opinion as to the

expediency of dividing it, or preferably of offering it for sale

together with the house in one lot. I have the honor to

forward copies of their reports.

It appears that it is not desirable to pull the house down,
as suggested in your Lordship’s despatch, but that it is con-

ceived the highest price will be obtained for the premises by
dividing them into four or five lots, on three of which there

will be buildings. I therefore directed the land to be surveyed

and divided into such convenient portions as local circum-

stances may seem to point out, which may be offered for sale

on the terms proposed by the Landdrost, whenever your

Lordship shall forward your instructions to this effect. I beg
leave to add that it is very desirable these instructions should

be quickly communicated, as the house and some of the offices

stand in such need of immediate and substantial repair that

to leave them in their present state is to incur the risque of

their total destruction.

A map of the premises in the proposed divisions is herewith

forwarded.

It is right your Lordship should be apprized that owing to

the present scarcity of money and other causes the house and
grounds of Newlands will produce but a very trifling sum com-
pared with that which has been expended upon them. I am
not led to expect that more than £4,000 will be obtained for the

whole concern. There are about 120 acres of land in the garden

and grounds. If your Lordship should determine upon the sale

of this place it will be necessary to make some arrangement re-

specting the three small buildings described in the enclosed copy
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of a Return from the officers commanding the Royal Engineers

at this station. These buildings having been latterly kept in

repair by the Ordnance Officers are considered by them as the

property of the Department. The readiest mode of settling

this matter will be to purchase the buildings (which are of

trifling value) from the respective Officers of Ordnance here,

prior to the disposal of the place by the Colonial Government.
These officers will require authority to sell from the Master

General and Board.

With regard to Camp’s Bay, which your Lordship desires

may be reserved for the use of the Governor, I have the honor

to enclose a plan of the Cottage, by which your Lordship will

see how very inadequate it is to the accommodation of even a

very small family. Nor is it, as your Lordship seems to

suppose, calculated for a Summer Retreat, as it is placed on
a blowing sand, without a tree of any kind for shelter, and is

peculiarly subject to the violence of the South-Easterly winds

which prevail all through the summer. The only carriage road

to it has been made at great cost, and will require a large

expenditure to keep in good repair, whilst it leads to but three

or four small houses, the last of which is Camp’s Bay cottage,

from whence there is no further outlet.

Conformably to your Lordship’s orders the Farming Estab-

lishment at Groote Post will be broken up and the stock sold

on or about the 1st October next, that being the best time of

year for sales of cattle. The land will most probably be let on

lease at the same time, in seven or eight separate farms.

The Government House in Cape Town has been cleaned and

repaired at an expense not exceeding the original estimate.

I have &c.

(Signed) Richd. Bourke.

[Enclosure 1 in the above.]

Civil Engineer’s Office, 22nd June 1827.

Sir,—Agreeably to the instructions contained in your letter

of the 16th instant, I have inspected the property belonging

to Government at Newlands, and I find that it would by no

means answer the intention of His Lordship the Secretary of
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State for the Colonial Department, either to pull down the

Buildings and sell the Materials or to put up the whole for

sale in one lot.

In the first case the expense would far exceed the returns, and
in the second no sale could be effected as the property is too

extended for any single purchaser.

The only way in which it could be disposed of profitably to

Government is to put it up for sale in several separate lots,

with and without buildings upon them.

As I have no diagram or accurate survey of the property

before me, I cannot at present point out the exact number
of lots, or the manner in which it would be most eligible to

divide it. I have &c.

(Signed) Henry W. Reveley, Civil Engineer.

The Hon. Sir Richard Plasket,

Secretary to Government.

[Enclosure 2 in the above.]

Lajstddbost’s Office, 9th July 1827.

Sir,—I have the honor to report to you for His Honor the

Lieutenant Governor’s information that I have, in compliance

with the instructions contained in your letter of the 3rd instant,

visited Newlands and inspected the grounds, and I am humbly
of opinion the most advantageous mode of disposing of the

property would be to divide the land into four or five lots, and
sell them by public auction in the manner customary in the

Colony, with this exception however, that I would recommend,
instead of the purchase money being paid in two years that

the buyers should be allowed to liquidate the debt by instal-

ments of ten per cent per annum, besides Interest.

I perfectly agree with the Civil Engineer that it would not

prove in any way profitable to pull down the buildings and
sell the materials, and therefore conceive that they should be

disposed of with the lots on which they stand, in which case

three of the lots would have buildings on them. I have &c.

(Signed) J. W. Stoll, Landdrost.

The Hon. Sir Richard Plasket,

Chief Secretary to Government.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Lord Charles Somerset.

Downing Street, 28 July 1827.

My Lord,-—I am directed by Viscount Goderich to transmit

to you herewith a letter and its enclosures which have been

received from Mr. E. Durham respecting a claim which he has

upon the Government of the Cape of Good Hope, for articles

supplied by him upon the requisition of the Inspector of

Government Buildings, and I am to convey to you his Lord-

ship’s request that you will furnish him with any observations

which you may have to offer on the subject of Mr. Durham’s
demand. I have &c.

(Signed) R. W. Hay.

[Original.]

Letter from Lord Charles Somerset to R. W. Hay, Esqre.

132 Piccadilly, 28th July 1827.

Sir,—I do myself the honor to transmit to you copies of

Items of Expenditure in the Government of the Cape of Good
Hope, the sanction for which by Earl Bathurst has, it appears,

not yet been received by the Commissioners of Colonial Audit.

I have stated opposite to each item the dates that they were

respectively reported to Earl Bathurst, and I shall feel greatly

obliged by your bringing the subject at the earliest moment

under Viscount Goderich’s notice and moving His Lordship to

convey his sanction of them to the Commissioners of Colonial

Audit, which will materially tend to facilitate the adjustment

of my accounts previous to the vacation that takes place on

the 15th of the ensuing month, it being matter of the first

importance to me. I have &c.

(Signed) Charles Henry Somerset.

(The annexure is missing.)
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[Original.]

Letter from Sir John Wylde to R. W. Hay, Esqre.

2 Verttlam Buildings, 28th July 1827.

Sir,—I beg to acknowledge the receipt of a dispatch No. 17,

addressed to General Bourke, and which, in pursuance of

Lord Goderich’s directions, I will take care to deliver at the

same time with the packet which accompanied your note of

the 7th instant. I have &c.
(Signed) Jno. Wylde.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 30th July 1827.

Sir,—This letter will be presented to you by Mr. Anthony
O’.iphant, whom His Majesty has been pleased to appoint

Attorney General at the Cape of Good Hope, and I beg leave

to recommend him to your not'ce and protection. I am &c,

[
(Signed) Goderich.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 30th July 1827.

Sir,—I transmit to you herewith a copy of a letter which
has been received from Mr. E. Durham, enclosing a statement

of a claim which he has preferred against the Government of

the Cape of Good Hope for certain articles supplied by him
upon the requisition of the Inspector of Government Buildings.

I likewise enclose a copy of a communication which has

been received from Lord Charles Somerset, in reply to a

reference which has been made to him on this subject, and I
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have to desire that you will give directions for ascertaining the

validity of Mr. E. Durham’s claim, and take the necessary

measures accordingly. I am &c.

(Signed) Goderich.

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, 30th July 1827.

My Lord,—I have had the honor to receive your Lordship’s

despatch of the 21st October 1826, No. 316, desiring to be

furnished with information relative to a native of Denmark
named Francis Abraham Christian, and having referred the

matter to the Orphan Chamber of this Colony, I beg to transmit

a copy of their report with its enclosures, on the subject in

question. I have &c.

(Signed) Richd. Bourke.

[Enclosure in the above.]

Orphan Chamber, 26th February 1827.

Sir,—We have the honor to acknowledge the receipt of

your letter of the 1 5th instant, and in reply to transmit a copy

of the last will of the late Francis Abraham Christian, a native

of Denmark who died in this Colony some years ago, respecting

whom enquiry has been made by the Earl Bathurst.

We regret to state that we have not as yet been able to

obtain any further information relative to this Individual or

to the property left by him, but we will not fail to communicate

to you such particulars as we may ascertain in reference to the

points in question. We have &c.

The President and Members of the Orphan Chamber,

(Signed) J. A. Truter.

By order of the same,

(Signed) J. J. L. Smuts.

The Chief Secretary to Government.
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[Original.]

Letter from J. C. Herries, Esqre., to R. W. Hay, Esqre.

Treasury Chambers, 30th July 1827.

Sir,—Having laid before the Lords Commissioners of His

Majesty’s Treasury your letter of the 21st Instant transmitting

copy of a letter from Lord Charles Somerset for reimbursement

of expenses incurred on account of his passage home from the

Cape of Good Hope, I have it in command to request that you
will move Lord Goderich to inform My Lords whether the sum
of £1,000 was paid for the passage of Lord Charles Somerset

and Mr. Brink and their domestic servants only, or whether
this sum included also the expence for the family of Lord
Charles Somerset as might be implied from Mr. Hine’s receipt,

and if so, whether in His Lordship’s opinion the proportion of

the expence incurred for His Lordship’s family should be
defrayed by the public. I am &c.

(Signed) J. C. Herries.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. William Greathead.

Downing Street, London, 30 July 1827.

Sir,—In reply to your Petition of the 25th instant I am
directed by Viscount Goderich to acquaint you that it is not

in his Lordship’s power to grant a free Passage for yourself

and Wife to the Cape of Good Hope. Your obedient Servant,

(Signed) R. W. Hay.
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[Original.]

Letter from Mr. W. Menzies to R. W. Hay, Esqre.

Union] Hotel, Cocksptjr Street, 30th July 1827.

Sir,—I beg leave to inform you that in consequence of the

permission, to that effect, from Viscount Goderich, communi-
cated to me in your letter of the 6th Inst., I have taken my
passage to the Cape in the Ship Hope, which sails from Graves-

end on the 4th August. As I shall consequently arrive at the

Cape before the Charter, appointing me one of [the] Judges of

the Supreme Court of the Colony of the Cape of Good Hope
can be transmitted thither, I beg leave to request a letter

introducing me to the present Governor of that colony.

I am &c.

(Signed) W. Menzies.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 31sf July 1827.

Sir,—1 do myself the honor of transmitting herewith an

Order of His Majesty in Council dated the 30th of April, for

regulating the trade within the limits of the East India Com-

pany’s Charter, which Order is the same as that of which the

Draft was enclosed in Earl Bathurst’s dispatch of the 10th of

April last. I have &c.

(Signed) Goderich.
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[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, July 31si 1827.

My Lord,

—

It having been represented to me that the

Sexton of the English Episcopalian congregation in Cape Town
(Avho make use as I believe your Lordship is aware of the Dutch
Church, having no place of worship of their own) was in the

habit of charging fees upon marriages unauthorized by the

Table published by His Excellency the Governor in the year

1823, I directed that a stop might be immediately put to so

improper a practice. Upon this occasion I received a letter

from the Kevd. G. Hough, Colonial Chaplain, covering one

from the Sexton praying for an increase of Salary, which

letters I have the honor to enclose. Mr. Hough has subse-

quently recommended that an addition of £11 5s. per annum
should be made to the Sexton’s income on the grounds that

this person being also Sexton to the Dutch Congregation w'hose

church is used on sufferance, it is expedient to continue him
in the employment at such a rate as may be satisfactory to

him without being unreasonably high. As his present salary

is but £26 5s. per annum, and as he is allowed by the regulations

of the Episcopal church but one fee, (whilst in the Dutch
church he has many and to a large amount) I submit to your

Lordship the propriety of complying with Mr. Hough’s recom-

mendations in the Sexton’s behalf from the 1st April last.

I have &c.

(Signed) Richd. Bourke.

[Enclosure 1 in the above.]

Cape Town, 1s< May 1827.

Sir,—I beg to enclose a letter which I received some days

ago from Mr. P. J. Keeve, Sexton of the English church.

After mature thought concerning the drift of the Petitioner’s

prayer, I cannot but recommend it to His Honor’s most
favorable consideration, believing as I do that the person

seeking to be benefited is a worthy man and entitled by length

and correctness of service to a better stipend than he now
enjoys. It is true that another might be found willing to fill

XXXII. K
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his place without additional Salary. But the sexton of the

church used by us on sufferance ought, I apprehend, to be

sexton also of the English church. A different arrangement

would, not improbably, create some unpleasant feelings in the

Dutch community, as well as certainly tend, more or less, to

bring confusion into the proceedings of the English community.

I have &c.

(Signed) George Hough.

The Hon. Sir Richard Plasket,

Secretary to Government.

[Enclosure 2 in the above.]

Cape Town, Qth April 1827.

Sir,—In answer to your communication informing me that

I am desired by His Honor the Lieutenant Governor to discon-

tinue in future the charge of 5 rixdollars upon the publication

of banns of marriage in the English church, I beg leave to say

that I shall in course, as in duty bound, comply therewith
;
but

I request you will be pleased to represent to His Honor the

several duties I am obliged to perform as sexton, as more amply

stated in my letter to you of the 7th ultimo, for which I most

respectfully take liberty to say the small salary of £26 5s.

which I now enjoy is not an adequate recompense. When His

Honor takes into consideration that the amount of my present

salary was fixed at the time and with the knowledge that I received

the emoluments now discontinued, and also the nature of the

services I am called upon to render to the congregation of the

Episcopal church, I trust His Honor will feel that I am in

justice entitled to a better remuneration
;
and I therefore on

these grounds respectfully request you will have the kindness

to intercede with His Honor the Lieutenant Governor for such

an increase of salary as His Honor may consider fair and

equitable under all the circumstances of my case, which I

took the liberty to detail to you in my former letter on this

subject, and to which I beg leave to refer. I have &c.

(Signed) P. J. Keeve, Sexton.

The Revd. George Hough, Colonial Chaplain.
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[Enclosure 3 in the above.]

Table of Fees prescribed by His Excellency the Governor, and set

forth in the Year 1823, for the regulation of the English

Episcopal Church at the Cape of Good Hope ; and for the

establishing of order and uniformity
,
touching the customary

Dues to the Minister, Clerk, and Sexton.

Minister. Clerk. Sexton.

Rds. Rds. Rds.

1. Marriage in the Church on Sunday, or on the day

following the Sitting of the Matrimonial Court. -
. .

-
. .

-

Ditto out of the Church, or on any other day. 10 .. 2 . .
-

2. Baptism in the Church, on Sunday -
. .

-
. .

-

Ditto on any other day ..... 10 2 . .
-

3. Burial* ........ 5 . . 1 .. f5
4. Churching........ 1 .. 1 . .

-

5. Certificate of Publication of Banns 1 .. 1 . .
-

6. Ditto of Marriage (if demanded) .... 1 . . 1 . .
-

7. Ditto of Baptism (ditto) ..... 1 . . 1 . .
-

8. Ditto of Burial (ditto). ..... 1 . . 1 . .
-

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, 31s< Jvly 1827.

My Lord,

—

In compliance with the instructions contained

in your Lordship’s despatch of the 9th February 1825, No. 142,

a printed collection has been made of the Laws, Ordinances,

and Public Proclamations of a legislative nature promulgated

from the conquest and cession of this Settlement to the 2nd

May 1825, when the Council was established.

I have the honor to forward two copies by this opportunity

* This (Burial) is the only Office specified in the Table at which the atten-

dance and service of the Sexton are required. Some considerations of a local

nature may make it desirable to leave the charge open for the District Magis-

trate to fix the amount to be annexed, according to existing and peculiar

circumstances.

| For preparing the Grave.
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together with a statement in manuscript from His Majesty’s

Fiscal distinguishing such laws as are now in force from such

as are obsolete or have expired. I have &c.

(Signed) Richd. Bourke.

[Office Copy.]

Letter from R. W. Hay, Esqre., to J. C. Herries, Esqre.

Downing Street, 31 July 1827.

Sir,—Having laid before Viscount Goderich your letter of

the 30th instant I am directed by his Lordship to acquaint

you in reply, for the information of the Lords Commissioners

of His Majesty’s Treasury, that as Lord Charles Somerset was
unaccompanied to this Country by any Member of his family

except Lady Charles Somerset and one child, Lord Goderich is

of opinion that the sum of £1,000 should be considered as the

expense of the passage of Lord Charles Somerset and Mr.

Brink and their domestic Servants. I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from Lord Charles Somerset to R. W. Hay, Esqre.

132 Piccadilly, 31s< July 1827.

Sir,

—

I have the honor to acknowledge the receipt last

evening of your letter of the 28th instant, transmitting to me
one with an Enclosure from Mr. E. Durham, containing an

alleged claim on the Government of the Cape of Good Hope.

I know nothing of this claim, unsupported as it is by all

the necessary authorities and vouchers. I have stated this

to Major General Bourke in answer to a communication I

received from him respecting it, in consequence of an applica-

tion from Mr. Durham’s Agent at the Cape to that Officer.

Mr. Durham, who has received very large sums at different
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times from the Colonial Government, is most perfectly con-

versant with the regulations required to be observed in

obtaining payment for any claims which Individuals may have
upon the Government, and were the claim he now alleges to

be due to him a just one, and had he accompanied it with the

necessary authorities, there is no doubt that he Avould have
received payment for it when presented to the local Govern-

ment.

What he says of the communication made to him in London
by Mr. Brink is wholly untrue, and his assertions relative to

the answers he received at the Cape are equally without

foundation.

There are also suspicious circumstances attending this

application. The remote date of some of the charges and
above all the refusal, as it would appear, to satisfy his claim

on the spot.

One of the items I perceive to be for “ building a new Ball

Room.” Now with regard to the rebuilding the right wing of

the Government House in Cape Town which he terms a “ new
Ball Room,” the work was carried on under the Government
Inspector of Buildings and a previous Estimate made by him
as well as by the then Commanding Engineer, Lieutenant

Mudge, and I have it perfectly in my recollection that the

Masonry was performed by contract (by the foot) by a man
named Visser. The windows were made by contract at so

much per window, by a Carpenter in Cape Town, whose name
I do not now recollect, but not by Durham. The floor was of

Teak and purchased in one lot of a Merchant named Macdonald.

These are circumstances within my recollection, and tend

certainly to shew that Mr. E. Durham is not correct in stating

that he built a “ new Ball Room.”
The Regulations of the local Government require that all

claims upon it shall be given in previous to the expiration of

the respective Quarter in which the expence is incurred, sup-

ported by the necessary Vouchers.

I return Mr. Durham’s letter and enclosure, and have &c.

(Signed) Charles Henry Somerset.
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[Original.]

Letter from Mr. Thomas Lawson to R. W. Hay, Esqre.

31 Duke Street, St. James’s, London, 31s< July 1827.

Sir,—I had the honor of receiving last night your letter

of the 20th instant to my much respected friend Colonel

Lindsay, together with a letter of introduction to Lieutenant

Governor Bourke, and I am in perfect readiness to take my
departure for the Cape of Good Hope, and enter upon my
duties, by the first opportunity.

If quite convenient for you, I shall do myself the honor of

waiting upon you at the Colonial Office at eleven o’clock this

forenoon, to express my deepest gratitude to you for your

kindness, and in case it should be necessary for me to receive

any particular instructions. I have &c.

(Signed) Thos. Lawson.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 1 August 1827.

Sir,—Having received an application on behalf of Mr.

Dudley Perceval, the Clerk of the Council at the Cape, who is

desirous of proceeding to England on private business, for

leave of absence from the Colony, I have to desire that you

will grant the necessary permission to Mr. Perceval accordingly.

I am &c.

(Signed) Goderich.
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[Original.]

Letter from Major-General Bourke to R. W. Hay, Esqre.

Government House, Cape Town, lsi August 1827.

Sir,

—

With reference to the despatch of the 24th February

1826, No. 278, addressed by His Excellency Lord C. H. Somer-
set to Earl Bathurst, I have the honor to introduce to your

notice the bearer of this letter Mr. William Robertson, who,
having completed his engagement with Government as English

Teacher at Graaff Reinet, is about to return to Scotland to

prosecute a course of theological studies, that he may qualify

himself for the assumption of holy orders.

Mr. Robertson’s general conduct during the term of his

engagement has been so exemplary, and his exertions in pro-

moting the welfare of his school so laudable and successful as

to have secured him the esteem of the local authorities and
inhabitants of the District, who on his departure for Cape
Town manifested in the most handsome manner their sense of

his merits, as is stated in the accompanying Gazette.

From these circumstances, together with the similarity of

situation in which Mr. Innes, the English Teacher at Uitenhage,

and Mr. Robertson are placed, I am induced to hope that Earl

Bathurst may be pleased to afford Mr. Robertson the same
prospect of clerical preferment in this Colony after the com-
pletion of his studies as is held out to Mr. Innes by His Lord-

ship’s despatch of the 10th December last, No. 331. I have &c.

(Signed) Richd. Bourke.

[Enclosure—Printed slip—in the above.]

Government School at Graaff-Reinet.

Mr. Robertson being on the eve of leaving Graaff-Reinet,

for the purpose of visiting his native country and finishing

his studies for the Church, a Public Examination of his Pupils

took place on the 31st ult. The School Room not being

sufficiently commodious for the ceremony, the Chapel built by
the Inhabitants for the instruction of the coloured population

was made use of on the occasion. The Rev. A. Murray, the
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District Minister, introduced the service by prayer, after which
one of the Pupils delivered an address, in which, in the name
of his fellows, he begged to express their gratitude for the

benefit the British Government had bestowed, by holding out

to them so liberally the means of instruction in the Public

School
;
and also to Capt. Stockenstrom, to whom they were

indebted for the establishment of the private Seminary.

Another of the Pupils then described the 5th Proposition in

Euclid’s Elements of Geometry
;

after which those compos-

ing the Evening School were examined in English Reading,

Translating, English Grammar, Roman History, Geography,

and Modern History
;
Natural History, the Use of the Globes,

and Arithmetic.

In the afternoon an Examination of the Day School took

place, and of the progress made in English and Dutch Reading,

Translating, Writing, and Bible History
;

after which, Prizes

were distributed by the Landdrost to such as were found

to have made successful attainments. A Silver Medal was

presented by Mr. Robertson to the Pupil who was judged to

have made the greatest improvement in all the various branches

of knowledge
;
and other appropriate Prizes of considerable

value were awarded to youthful merit. Among such, it

deserves to be recorded that a Mantatee boy, about 10 years of

age, carried away a Prize. The Landdrost then addressed the

Pupils on the advantages of Education, and the many privileges

they had enjoyed,—expressed his gratification at the great

progress they had already made in useful knowledge, and

directed their attention to the many obligations they were

under to their affectionate Teacher, with whom a separation was

about to take place. Capt. Stockenstrom then addressed Mr.

Robertson in terms of warm commendation, and assuring him

of his own personal regard, presented to him, in the name of

the Inhabitants of the District, a handsome Gold Watch with

Chain and Seal, bearing the following inscription :

—

“ The School Commission, the Board of Heemraden, Church

Wardens, and Inhabitants of Graaff-Reinet, to Mr. William

Robertson, District Teacher
;

in token of the high sense they

entertain of his zeal in the execution of his duties, the interest

he has taken in the welfare of all classes, and his general

exemplary conduct.”
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Mr. Robertson having received this testimony of public

respect, returned thanks in language which greatly affected

the meeting.

Previous to his departure from Graaff-Reinet, which presented

scenes of most affectionate regard, a written Address was sent

to him, signed by the Heads of Classes.

The number of Pupils which attended the Government
School at Graaff-Reinet when Mr. Robertson resigned his

charge was 168.

[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 2 August 1827.

Sir,

—

In consequence of the arrangement which was made
with Mr. Bowles the Registrar of the Supreme Court of

Justice at the Cape, and with Mr. Lawson, the Civil Judge
at Graham’s Town, for their remuneration until such time as

they should enter upon the duties of their situations, those

Gentlemen will in all probability apply to you for a payment
equal to one moiety of the annual Salaries which have been

assigned to them
;
but as it is not intended that this expense

should be defrayed immediately out of the Revenue of the

Colony, I have to acquaint you that the Colonial Agent will

be authorized to accept any Bills which you may draw in

favor of Messrs. Bowles and Lawson to the amount of one

moiety of their annual Salaries, computing the same from the

1st of July last to the 31st December next, from which period

such Salaries will become chargeable on the Treasury of the

Colony. I am &c.

(Signed) Goderich.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Major-General Bourke.

Downing Street, 3rd August 1827.

My dear Sir,—In answer to your enquiry respecting a

dispatch No. 324 which does not appear to have reached you,

I beg leave to apprise you that as the subject of that com-
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munication related to the personal interests of a Mr. Damant,
it was delivered to him for the purpose of being presented

to you by himself, and it does not, therefore, occur to me that

there is any necessity for troubling you now with a copy of

the dispatch, as the original will no doubt be handed to you
in due time by Mr. Damant. Yours &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esq.re., to Mr. E. Durham.

Downing Street, 4 August 1827.

Sir,—Having laid before Viscount Goderich your letter of

the 26th Ultimo relative to a claim which you prefer upon the

Government of the Cape of Good Hope for articles supplied by
you on the requisition of the Inspector of Government Buildings,

I am directed to acquaint you in reply that your application

has been referred to the Lieutenant Governor of the Cape for

his consideration. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mrs. Rowles.

Downing Street, 4 August 1827.

Madam,—Since the interview which I had with you a few

days since, I have not failed to bring under Lord Goderich’s

notice the circumstances under which you have applied for a

Pension in consideration of the Services of your late husband

whilst employed under the Government of the Cape of Good

Hope, and I regret to have to acquaint you that his Lordship

does not consider that the circumstances of your case are such

as to justify an application to the Treasury in your favor, the

more so, as there are no funds in the Colony from which such

a Pension if granted could be drawn. I am &c.

(Signed) R. W. Hay.
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[Copy.]

Letter from Major-General Bourke to T. P. Courtenay,
Esqre.

Government House, Cape Town, August 4th 1827.

Sir,—I enclose herewith two Returns of clothing required

for the Cape Corps, to which I beg to call your immediate

attention. The first is for the Cavalry for clothing which,

according to His Majesty’s Regulations, ought to be on the

men’s backs on the 25th December next. Although from the

late period at which the clothing due to the Cavalry on the

25th of December 1825 has reached the Colony, (being in

truth only just issued to the men), that due on the 25tli

December next may not be so immediately required for wear,

yet as it becomes the soldiers’ property on the day it is due,

it is very desirable it should be sent out with the least possible

delay.

As it seems by some late promotions in the London Gazette

that the Cape Infantry is not to be reduced, I enclose a return

of clothing wanting for that Corps on the 25th of December
last (1826), which I have to request may be forwarded imme-
diately, as the Men are in the greatest need of it. It will

probably not arrive before the 25th December next, on which
day it will become due as for 1827, and two years’ compensation

money will then also be due to the men, as they have not

received clothing for 25th December 1825 or 25th December
1826. Now as it is much more desirable that the Hottentots

should receive clothing than money, I am anxious that the

former should in future be sent out with greater regularity.

If contrary to my expectation the Cape Infantry should still

be under orders for reduction, and a probability exists of this

event soon taking place, you will of course not send out its

clothing. If the Corps should have been placed on British

pay, I have to request you will make the state of its clothing

knoAvn to the Secretary at War. I have &c.

(Signed) Richd. Bourke.
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[Original.]

Letter from Sir John Wylde to Viscount Goderich.

2 Veeulam Buildings, Gray’s Inn, 4th August 1827.

My Lord,

—

I avail myself of your Lordship’s permission to

lay before you briefly the grounds upon which I respectfully

request to be permitted to receive the Fees, which may become
payable to the Judge of the Court of Vice-Admiralty, at the

Cape of Good Hope.

Having already had occasion to lay before your Lordship a

statement of my services in New South Wales, I do not venture

on the present occasion, to intrude upon you with any further

reference to those circumstances. I propose rather to bring

under your notice the pretensions which I humbly conceive

that I should be entitled to urge to these Fees on grounds

relating exclusively to the office itself.

My situation, as Chief Justice, will of course subject me to

heavy expenses, from which my colleagues on the Bench will

be exempt. I must maintain a higher style of living, and shall

be under the necessity of contributing to various institutions

and objects of public interest to an extent proportionate to my
rank in the colony. My duties also will be far more extensive

and laborious than theirs. I shall of course preside during the

year in the Supreme Court during the absence of my colleagues

on their Circuits. I shall therefore be the only judge conversant

with the whole judicial business of the Supreme Court. As
Chief Justice, also, I need not say that I should be bound to

guide and to deliver the Judgements of the Tribunal.

The whole duty of reporting to the Governor on Criminal

Trials would be vested in me. I understand also, that I shall

be a Member of the Council of the Colonial Government : an

office of great labour and anxiety.

To this is to be added the entire conduct of business

in the Court of Vice-Admiralty, with all the delicate ques-

tions arising in that Court, on the subject of slaves and negro

apprentices.

My official income is fixed at £2,500 per annum, and that of

my colleagues at £1,500. I humbly conceive that the disparity
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of our incomes is much more than counter-balanced by the

disparity of our necessary expenditure and official duties.

My occupation in the Court of Vice-Admiralty would form

a material addition to my labours, for which, as yet, no
compensation whatever has been awarded.

My whole time and my best exertions are of course at the

Public Service, yet I cannot but apprehend that I might

reasonably expect some remuneration for duties which will so

largely subtract from the little leisure which the business of the

Supreme Court may allow.

I apprehend that a distinct remuneration for the duties of

the Vice-Admiralty Court is allowed to the Chief Justice in

every Colony in which he is called to perform those duties.

I believe this to be the case in Bermuda, Demerara, and at the

Mauritius.

If your Lordship be disposed to think that £2,500 per annum
is an ample income for the Chief Justice of the Cape of Good
Hope, I trust your Lordship will forgive me, if I venture to

remark, that all the information I have been able to collect

leaves me to conclude that a Chief Justice must practise the

most rigid (Economy to live upon that income, with the

appearances which the rank of his office requires. House-rent

is exceedingly high, and the expenses of the voyage and outfit

will unavoidably consume much more than half the income of

my first year.

I am now a public servant in Your Lordship’s Department

of 12 years’ standing. With what success I have served the

public, it might not become me to say
;
but I have the satis-

faction to know that my official superiors have borne testimony

to my unwearied zeal and indefatigable exertions. I have

lived with extreme frugality, and yet to this day I have not

been able to save a shilling from my official emoluments.

Your Lordship’s benignity will induce you to forgive the

trouble to which I am subjecting you, even should you be unable

to yield to my application. I do not presume to refer to

domestic circumstances, with which I have no right to intrude

upon you. But there are not wanting the most urgent motives

of that nature, which impose upon me the duty of thus bringing

distinctly, though most respectfully, under your Lordship’s

view, the reasons which I have to urge in favor of my being
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permitted to receive the Fees of the Court of Vice-Admiralty
at the Cape of Good Hope. I have &c.

(Signed) Jno. Wylde,
Chief Justice at the Cape of Good Hope.

[Office Copy.]

Letter from Viscount Goderich to Major-General Boitrke.

Downing Street, London, 5 August 1827.

Sir,—I have the honor herewith to transmit to you a

copy of the Report of the Commissioners of Enquiry at the

Cape of Good Hope on the administration of Justice in that

Colony.

I also transmit a copy of a Charter whicli is about to be

passed by His Majesty under the Great Seal for establishing

certain Supreme Courts of Civil and Criminal Justice at the

Cape of Good Hope. The original Instrument will be trans-

mitted to you as soon as the necessary official forms shall be

completed.

The proposed Charter of Justice is about to be issued in

consequence of the advice of the Commissioners. As, however,

it has been thought proper to deviate in some respects from

their recommendations upon this subject, you will not find in

their Report a complete explanation of the views by which

His Majesty’s Government have been guided in framing this

Instrument. It becomes necessary, therefore, that I should

supply this omission.

You will perceive that the Commissioners

have recommended the abolition of the

existing Court of Civil and Criminal Justice,

and of the appellate jurisdiction hitherto exercised by the

Governor of the Colony. The reasons upon which this advice

is founded have appeared so satisfactory, that His Majesty’s

Government have not hesitated to adopt it, although they

have not been insensible that so important an innovation must

affect the interest of some particular Individuals, and may
perhaps offend the very natural prejudices of many of the

Abolition of

Existing Courts.
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ancient Dutch Inhabitants. Much as these consequences are

to be lamented, they are inseparable from every considerable

improvement of the ancient Colonial Institutions. In my
dispatches on the Financial administration I have explained

to you the compensations which are to be made to those whom
the projected changes will deprive of their means of subsistence,

and I trust that the experience of the benefits of the new
System will gradually remove whatever regret may be occa-

sioned by the disuse of the ancient Courts and Jurisprudence

of the Colony.

In their proposals for erecting new Tribunals
Tf1

?,

Establishment
^he Commissioners have throughout supposed

ot the Supreme . . .

° A
.

Court the division ot the Colony into two Provinces

with a separate Seat of Government in each.

They, therefore, recommend the establishment of distinct

Courts of Justice in each of the two proposed Provinces.

Having in my dispatches with reference to the Civil Govern-

ment of the Colony, apprised you that the erection of two
distinct provinces will not for the present take place, it follows,

as a consequence of that decision, that the erection of two
distinct Courts of Justice would at present be inexpedient.

Nor are there wanting other reasons in support of the same
conclusion. The plan of establishing a single Judge at

Graham’s Town exercising an unlimited Jurisdiction over so

large a proportion of the Inhabitants, in all cases. Civil and
Criminal, is open to many obvious objections which the course

adopted and the Charter of Justice will I trust be found to

avoid.

Postponement of

the introduction

of English Law.

Constitution of

The immediate introduction of the Law of

England into the Settlement appears also to

be assumed by the Commissioners as the

foundation of their reasoning upon the

the proposed Courts. They have not

indeed very fully pointed out what are the particular

parts of the English Law which should at first be intro-

duced into the Colony, although they have mentioned

certain branches of the Law of England which it would
be premature to establish at present. But as their scheme
provides for a separation between the legal and Equitable

Jurisdiction, and for a course of proceeding upon actions at
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Law precisely analogous to that which is observed in West-
minster Hall, it is obvious that they regard the introduction

of English Law as a measure contemporaneous with the estab-

lishment of the new Courts. The express language of the Com-
missioners indeed can leave no reasonable doubt that such was
their design. His Majesty’s Government have however found

themselves constrained to depart from the immediate adoption

of a measure of so much importance and difficulty. An entire

change in all the Rules of Law respecting Property, Contracts,

Wills and Descents, must unavoidably induce extreme con-

fusion and distress, nor in the present case is it very evident

what compensatory advantage would be obtained. Without
affecting to institute any comparison between the Civil Code
of England, and that which formerly prevailed in the Seven

United Provinces, it is obvious that the Roman Dutch Law
adequately provides for the ordinary exigencies of life in every

form of Society, and is not liable to any such insuperable

objections as should require its abrupt and immediate abandon-

ment. I am fully aware of the importance and necessity of a

gradual approximation of the Law of all the Foreign Settle-

ments of the Crown to the Law of England, but the utility

of that change must depend entirely upon the skill and circum-

spection employed in carrying it into effect. It has, therefore,

been decided that the Courts to be instituted under the intended

Charter shall commence their career by continuing to administer

the ancient Law of the Settlement, although, as will subse-

quently appear, provision has been made for a progressive

introduction of some parts of the English

Offi^^Tc^ancellor

6
^0<^e - It results from this determination

that the Office of Chancellor, as a distinct

Judicial Office will not be established by the Charter of Justice.

In proposing to abolish the appellate Juris-
Intermediate appeal

fiitherto exercised by the Governor,

Court
the Commissioners have felt it necessary to

substitute some other Court of Appeal to

which the same Office might be entrusted. With this vietv

they recommended that the Chief Justice of the Supreme

Court should, in his own person, constitute a Court of

Appeal from the decisions of the two Inferior Judges. This

measure would, however, seem very difficult of execution.
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If the two Inferior Judges sit and act apart from the Chief

Justice, no provision is made for the very probable case of a

difference of opinion between them. If on the contrary they

are united with the Chief Justice in pronouncing a common
Judgment, it seems impossible to find a good reason why the

Judgments of the three should be reviewed and corrected by
one of their own number. Such a system must inevitably

reduce the two inferior Judges to mere cyphers in the adminis-

tration of Justice. It has, therefore, been decided to dispense

with any intermediate Appeal in the Colony itself, granting

to all parties aggrieved by the decision of the Court a direct

Appeal to the King in Council, whenever the

^Council
the Kmg

subject of litigation is of the value of £1000.

I am perfectly aware how much importance

is attached in those Countries in which the Roman Law, under

its various modifications, is in force, to the principle of main-

taining two degrees of Jurisdiction, nor would I infringe that

principle without evident necessity. But in a choice of diffi-

culties it seems evidently more convenient to associate the

Judges in one Tribunal in which their united Judgment would

command the confidence of the Public, than to divide them
into two distinct Courts at the risk of those inconveniences

which I have mentioned. Neither the Revenue nor the popu-

lation of the Colony are at present extensive enough to justify

the appointment of a sufficient number of Judges to form

two Courts on a plan distinct from and independent of each

other.

Having thus noticed the more important general deviations

from the advice of the Commissioners which it has appeared

necessary to make, I am next to call your attention to the

general heads of the plan for the future administration of

Justice which His Majesty’s Charter has prescribed.

You will perceive that it is intended to

establish at Cape Town a Supreme Court

which will be held by the Chief Justice and

by three inferior or puisne Judges. You have been already

informed that the Salary of the Chief Justice is fixed at

£2,500 per annum, and that of each of the three Inferior

Judges at £1500 per annum. Beyond this they will receive

no fees or other official emoluments.

XXXII. s

Constitution of the

Supreme Court.
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Law to be

administered,

The Charter not having provided for any
change in the general principles of the Law
of the Colony, the Judges on their assump-

tion of Office will of course administer the Law as they find it.

But strong as may be the objections to any

tion Of English Law. abruPt alteration of the existing Code, I am
fully prepared to admit the propriety and

importance of gradually assimilating the Law of the Colony

to the Law of England. The Judges of the Supreme
Court will be more competent than any other of the local

Authorities to consider by what steps this change could

be most conveniently introduced. It will be their duty, as

opportunity may offer, to transmit to yourself the Drafts of

such Laws as they may think best adapted for the amendment
of the Civil and Criminal Code. In the execution of this task

it should be their constant aim to adhere as far as may be

practicable to the spirit of the Law of England. This object is

of sufficient importance to justify some sacrifice of theoretical

and possible improvement.

I rely with confidence on the cordial cooperation of yourself

and the Judges, and on your common zeal for the public Service,

to obviate those jealousies to which the peculiar duty thus

delegated to them might otherwise give occasion. It may,

however, be proper to state distinctly that His Majesty does

not propose to detract any thing from the Legislative authority

which he has been graciously pleased to confide to yourself

acting with the advice of the Council of Government. The

functions of the Judges with respect to the improvement of

the Law will extend merely to the Office of transmitting

privately to you such suggestions as they may think it right

to make. It would of course remain with yourself and the

Council to adopt or to reject them. It is, however, scarcely

necessary to remark that Laws sanctioned by the unanimous

recommendation of the Judges would claim the most considerate

attention from the Members of the Council, and should not

be lightly or hastily rejected. It is to be clearly understood

that the interference of the Judges would be limited to Laws

regulating the Civil relations of private persons, and their

mutual rights, or to Laws affecting Criminal Jurisprudence,

and that they would not be expected to interpose their advice

I

l
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with reference to any Laws of Revenue or any Laws which

it might be necessary to frame for the due administration of

the Executive Government.

Framing Rules Upon one subject His Majesty has been

of Practice ani pleased to delegate to the Judges of the
Procee mg. Supreme Court a legislative Authority, which

they will exercise independently of the Governor, and even

without reference to him. By rules of Court to be issued for

that purpose, they will prescribe the forms of Judicial procedure

to be observed in all suits and actions. This is a power with

which the Supreme Tribunals of England and the Courts of

His Majesty’s Colonies in General are entrusted, although

perhaps to a more limited extent, and subject to more numerous
exceptions. But in erecting a Court of Justice upon a model

hitherto unknown at the Cape of Good Hope, it has appeared

necessary to arm the Judges with very extensive powers for

the regulation of their own proceedings. It appears from the

Reports of the Commissioners, that the practice of the existing

Court urgently requires amendment, and even were it otherwise,

that practice must of course undergo material changes before

it could be adapted to the altered Constitution of the Courts of

Justice. It will, therefore, remain for the Judges to prescribe

the proper forms and method of conducting each description

of Action from its commencement to its close. They will fully

understand the limits of this authority, and will carefully

abstain from exceeding them. On the other hand, you will

understand that upon the subjects which the Charter has
especially committed to the regulation of the Judges, no
Ordinances can be made by the Government in Council. It is

impossible too anxiously to avoid whatever might lead to a

conflict of authority between the Executive and the Judicial

Bodies, nor can I too strongly impress both upon the Judges,

and upon the Members of Council, the necessity of avoiding all

encroachments upon the distinct functions which it has pleased

His Majesty to commit to them respectively.

I have stated that the Court is to consist of

four Judges. It is not, however, the inten-

tion that more than three of that number
should usually reside at Cape Town. One of the four will,

during the greater part of the year, be detached from his

s 2

Constitution of the

Supreme Court.
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Circuit Courts.

Choice of Circuits.

Colleagues for the purpose of holding Circuit Courts. In his

absence the business of the Court and all the official duties of

the Judges will be discharged by the three who may remain at

Cape Town.
It is not intended that the Chief Justice

should ever act as a Judge of the Circuit.

This duty will be discharged by the three Junior Judges in

succession. It is to be hoped that they will at all times be
able to arrange the choice of Circuits by
mutual agreement in such a manner as

may best promote the public interest, and their own common
convenience. If it should be necessary to have recourse to a

positive rule for the decision of any such question, it will be

understood that each Judge will choose his Circuit according

to seniority, but in such a manner that each Judge may in each

year perform the same number of Circuits as his Colleagues.

The King having been pleased to entrust

O fToldin*

1

circuit
to you the decision as to the proper times

Courts and places in which Courts of Circuit should

be holden, you will consider what is the

most convenient territorial division of the Colony which can

be made for this purpose. It must be such as may most con-

veniently enable the Inhabitants to resort to the Circuit Courts,

having always a due regard to the health and proper comforts

of the Judge by whom the Journey is to be performed. You
will be best able to decide into what number of Circuits the

Colony can be most conveniently divided. It does not, how-
ever, seem desirable that any Judge should be required to

perform more than two journeys in any one year. No two
Circuits must be held at the same time, because it is not

proposed to withdraw two Judges at the same time from

Cape Town.

^ In the estimate for the expense of the
.xi ense i

Judicial Establishment which I have trans-

mitted to you, the sum of £600 per annum is allowed for the

expense of Circuits. This sum must not be apportioned among

the Judges equally, but in proportion to the length and ex-

pensiveness of the Circuits which they severally undertake.

By reference to the Charter you will per-

ceive that it is proposed to establish Trial
Trial by Jury.
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Qualification of

Jurors.

by Jury in criminal cases. Certain qualifications as to the

number and unanimity of the Jurors have been intro-

duced, in conformity with the advice of the Commissioners.

Anticipating the probability that in the remote parts of the

Country a sufficient number of Jurors might not be found, it

is provided that, in that contingency, the Trial should be had

by the Judge and six Jurors.

The use of the English Language is required

English Language. b
.
v the Charter m the Supreme Court, nor

does there seem any reason longer to post-

pone the adoption of a measure which has been so long in

contemplation. But in the Circuit Courts, it may, perhaps, be

necessary for the present to continue the use of the Dutch
Language.

The Charter does not provide any Rules

respecting the qualifications of Jurors, and

the mode of enforcing their attendance.

This being a subject for the regulation of which exact local

information is necessary, it has been left to the Governor in

Council to frame such Laws for these purposes as he may think

most convenient. With reference to this topic I have only to

observe, that the Office of Juror should be confided to such

of the Inhabitants as, from their education, property and con-

dition in life, would be best qualified to understand and
perform correctly this important duty.

The Charter contemplates the possibility that

trial by jury might hereafter be properly

established even in Civil Cases, and enables

the Governor in Council to make provision for that purpose.

It is scarcely necessary to remark that such a change in the

Law should not be introduced except with the greatest caution,

and after the most mature deliberation with the Judges of the

Court. No law proposing to extend the Trial by Jury to Civil

cases should have its operation in the Colony, until it had first

been transmitted to His Majesty, and has been confirmed and
allowed by him.

A power of establishing Courts of Requests

and other inferior Courts having jurisdiction

in all Civil and Criminal cases, is granted by the Charter

to the Governor in Council. Upon referring to the Report

Extension of Trial

by Jury.

Inferior Tribunals.
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of the Commissioners you will perceive that they have
recommended the institution of various Jurisdictions of this

nature, both at Cape Town and in the Country districts. In
general their plan may be stated to be that of erecting in

each district two distinct Judicatures. They would give to

the Commissioners of the Court of Requests in Cape Town,
and to the Judges of the County Courts in the Country Districts,

a Civil Jurisdiction which would extend to cases of the value

of £60 in Cape Town, and to cases of half that value in the

Country. They further, as I understand, propose to establish

Justices of the Peace, both at Cape Town and in the Country
Districts. At the Seat of each of these Judicatures they would
establish an inferior officer whom they designate as Clerk of

the Peace, and whose duty it would be to prepare all Criminal

processes in their various Districts, and to act as Solicitors at

the Circuit Courts. In addition to this Establishment, they

propose to create Civil Commissioners in each District in

substitution for the Landdrosts.

It is of course impossible for His Majesty’s Government to

decide how far it may be either necessary or expedient to

establish so large a body of Legal functionaries in the Colony.

It is indeed apparent that both in Cape Town and in every other

considerable station, Tribunals should exist competent to the

decision of all minor questions, whether Criminal or Civil.

But considering how thinly a large proportion of the Territory is

inhabited and how simple in their nature the ordinary trans-

actions must be in which civil questions of minor value would

originate, I should be much disposed to doubt whether the

Civil Commissioner might not in the greater proportion of the

Country Districts be entrusted with the duties which it is

proposed to commit to the Judge of the County Court, and

whether the latter Officer might not for the present at least

be entirely dispensed with. I am not satisfied that a person

residing in a Country District as a Civil Judge in Petty causes,

would find any adequate occupation to engross his whole

attention. At Cape Town indeed the necessity of a Judge

devoting himself exclusively to the decision of Civil cases of

small amount is apparent. It is obvious also, that there would

in that place be ample employment for a Justice of the Peace

to decide on all minor offences. At Graham’s Town also,



Records of the Cape Colony. 263

there will probably be a necessity for similar Offices. For
reasons to which I shall subsequently have occasion to advert,

I can perceive the necessity of the proposed establishment of

Clerks of the Peace, both at Cape Town and in all the Country
Districts. But the information transmitted to England has

been far too imperfect to enable His Majesty’s Government
to pursue this subject into the necessary details. It has,

therefore, been remitted by the Charter to yourself acting

with the advice Bf the Council of Government. You will con-

sequently take into your early consideration what inferior

Courts for the administration of Justice in all petty cases,

Civil and Criminal, it may be necessary to establish in the

Colony. To whatever extent the establishment projected by
the Commissioners can be properly reduced, you will feel

yourself authorized to reduce it, bearing in mind the general

principle, that provision must be made for the prompt and
effective administration of Justice throughout the Colony, and
observing that some reduction from the establishment proposed
by the Commissioners must be effected, as His Majesty cannot

at present authorize so large an Establishment.

Subordinate O dicers.
1 PrOCeed to notice the provision which has

been made for the appointment of subordi-

nate Officers of the Court. Of these the first in rank and
importance is the Sheriff of the Cape of Good Hope.

Sheriff
Respecting the duties of the Sheriff, it is not

necessary that I should in this place enter into

much explanation. The Office has in general been framed

on the model of the corresponding Office in England. To
a considerable extent his duties will correspond to those

at present performed by the Sequestrator. But the Court

is entrusted with authority to prescribe the course of his

official Duties, and he will, therefore, look to the Charter and

to the Rules of Court for his guidance.

The appointment of this Officer is to be annually made and
renewed by yourself, although in the selection of the Individual

to be appointed you are required to conform to the Instructions

of the Secretary of State. It may be proper to explain the

considerations which have suggested these provisoes. The
Sheriff will be the Receiver of large sums of money, and before

he enters upon his Office he must give adequate security to
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your satisfaction for the due application of this money. For
that purpose he must produce two Sureties, each of whom
will become bound in the sum of £1500, and he must give his

own personal Security to the amount of £3,000. The Judges
will frame a Rule of Court requiring the Sheriff on the first

day of each quarter of a year to exhibit on oath an account

of his receipts and payments during the last preceding quarter,

and requiring him to pay into Court the balance appearing in

his hands. The Court will grant to him a Certificate of such

payments being made. At the expiration of the year the

Sheriff will apply to the Governor for a new appointment,

and it is to be understood that the appointment is not to be
renewed unless the Sheriff shall produce to the Governor the

four quarterly Certificates for the preceding year. These
Securities have been devised for the more effectual protection

of the Public against the dangers to which the insolvency of

the Sheriff might expose them. The Office itself will be under-

stood to be held during the pleasure of the King, and the

annual expiration of it is intended only as a check upon the

Officer, and not as affecting the permanency of his employment.

Registrar
The Registrar and Prothonotary of the Court will

be continually present during its sittings. It will

be his duty to record all the judgments and proceedings of

whatever nature which may take place there. In his office

all the records will be deposited. By him copies of those

Records will be delivered to all persons entitled to receive

them. From his Office also will issue all the process of the

Court whether interlocutory or final, and into his hands the

Sheriff will deliver his returns of the manner in which the

Judgments and orders of the Court have been executed. He
will further execute such duties as shall be committed to

him by any rule of Court.

Master
The ^as^er the Court will act as the general

Referee of that Tribunal for the purpose of

examining Accounts, making computations or investigating

any other controverted matter of fact in which his co-

operation and assistance may be required. He also will

execute any other duties which the Court may annex to his

Office. The Commissioners anticipate that these functions will

Hot engross his time, but will leave him leisure to act as Com-
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missioner at the Court of Requests. If this combination of

offices should appear practicable you will carry it into effect,

as it may enable you to save the expense of an additional Salary.

It has not been supposed that more than

the Court

C6rS ° two Officers of the higher class would for the

present be required for the administration

of Justice in the Supreme Court. There will of course be
occasion for the employment of certain inferior Officers in the
character of Interpreters, Messengers, Door Keepers &c. The
selection of these persons is given by the Charter to the Chief

Justice. The number and remuneration of them will be
arranged by him in concurrence with yourself. It is scarcely

necessary to impress upon you the importance of preventing

the accumulation of petty expenses of this nature. While it

is fit that such an establishment should be formed as may be
required for the effectual dispatch of business, it is not less

necessary to prevent the creation or continuance of useless

or superfluous Offices.

Clerks of the Pe ice
Circuit Courts the Clerk of the Peace

for the District in which the Court may be
held will perform the duties which in the Supreme Court
are to be discharged by the Registrar and Master. It will

probably be necessary that each Circuit Court should also be
attended by an Interpreter and by at least one Clerk. These
details, however, you will regulate by the advice of your Council

with every possible attention to economy.

You will perceive that the Charter of Justice

ia^Counch
3^ KmS

has granted a direct Appeal from the

Supreme Court to His Majesty in Council.

You will, therefore, understand that so much of the In-

structions under which you are acting as relates to Appeals
is abrogated and at an end. I am happy to be able to

relieve you from an Office of so arduous a nature, and
which perhaps has no proper connection with the still

more important duties of the Civil or Military Government.
The interference of the Governor in the administration of

Justice between Individuals will, therefore, entirely cease.

I have intentionally postponed to this place

all reference to the Office and duties of the
Attorney General, although I am aware that this topic is

Attorney General.
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second in importance to none of those to which I have hitherto

adverted. But it is in some respects distinct from them, and
could not be conveniently discussed until I had communicated
to you a general outline of the projected judicial system.

This Officer will perform the duties of the legal adviser of

the Government and of Public Prosecutor. As legal adviser

it will be his duty to answer any enquiry which you may have

occasion to propose to him respecting your own powers or

duties, or respecting the powers or duties of any Public Officer

within your Government. The Attorney General will of course

not consider himself bound or entitled to offer his professional

advice except when you may require it, and you must exercise

your own discretion as to the propriety of consulting him
upon each particular occasion.

The Attorney General will also afford you his assistance in

framing all the ordinances which may be passed by yourself

with the advice of your Council, and in preparing the Drafts

of any other legal Instruments which you may have occasion

to issue.

Whenever any question may arise in the Supreme Court

relating to the rights or property of the Crown, this Officer

will be employed to maintain or to defend His Majesty’s title,

and the conduct of every action of this nature from its com-

mencement to its close must take place under his superin-

tendence.

If the personal attendance of the Attorney General should

be required by yourself or by the Council of Government, or

by the Colonial Secretary, it will be his duty to obey any

summons which may be given to him for that purpose. In

general you will resort to him for counsel and assistance upon
every question of Law which may arise in the administration

of Government, and you will regard him as a confidential

officer upon whose cooperation in his own Department you
will be entitled to place the utmost reliance.

The second branch of the duties of the

Attorney General relates to his Office of

Public Prosecutor.

The subject of the administration of Criminal justice is

passed over by the Commissioners in their report without

any particular remark. I presume it to have been their

Public Prosecutor.
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intention to dispose of this question by their general advice

respecting the introduction of the Law of England to which

I have already adverted. But the difficulty of adopting

the English forms of practice of Criminal procedure at the

Cape of Good Hope would for the present at least appear

insuperable.

The great peculiarity of English Criminal Jurisprudence is

that there is no officer to whom the constitution has committed

the general duty of Public Prosecutor. That Office is sustained

by the Attorney General in England only in certain special

cases of crimes committed directly against the state. But even

in State Offences amounting to felony or treason, the Attorney

General cannot subject any man to trial without the interven-

tion of a Grand Jury. In all ordinary cases of crime Offenders

are usually prosecuted by the private person more immediately

injured by the Offender.

Without pausing to discuss the abstract and general question

whether the Office of Public Prosecutor should in any Country

be entrusted to the voluntary zeal of private persons, it is

sufficient for the present purpose to say, that some more
perfect security for the due execution of the Law is required

at the Colony of the Cape of Good Hope. It is obvious that

the great mass of the Inhabitants cannot have either leisure

or inclination for such a charge, and that the participation of

private men in prosecutions would be regarded, not as the

assertion of an important privilege, but only as an unrequited

and invidious burthen. It is further to be considered that this

peculiar principle of English Law supposes the existence of a

numerous Magistracy dispersed throughout every part of the

Kingdom, to whom the private prosecutor can at all times

resort with little inconvenience. It requires also a large body
of inferior Officers of Justice under the immediate command
of the Magistrates. Now this complex machinery is not at

present to be found in the Colony, nor have I any ground to

suppose that the necessary materials from which it might be
constructed could be found there.

Grand jury
The institution of Grand Juries is not

expressly noticed in any part of this Report.

I am, however, disposed to infer that in their "general

recommendation of a Trial by Jury, the Commissioners must
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be understood as referring to the Office of the Grand
Jury, and not to that of petit Jury alone. In Cape Town
and its immediate vicinity I see no reason to doubt that

Gentlemen might be found to whom this important and
delicate function might be properly committed. But even in

Cape Town it would probably be necessary considerably to

reduce the number of Grand Jurors from the number required

in England. In the more remote parts of the Country, even

where an adequate number of Petit Jurors could be found,

it would I conceive be generally impracticable to convene a

Grand Jury also. If, therefore, such an Institution be estab-

lished in the Colony at all, it must probably at first be limited

to the case of offenders who are to take their trial at Cape
Town.
But the necessity of employing a Public Prosecutor is not

the less evident whether the Law shall or shall not require the

Inquest of a Grand Jury as a Preliminary to the Trial. Through-

out the West Indian Colonies the English form of Trial by
Grand and Petit Jury is maintained, but in each of those

Colonies it has been found necessary to entrust the conduct of

all Public Prosecutions to the Attorney General. It is, there-

fore, with the confidence derived from these repeated and

successful experiments, that I have advised His Majesty to

constitute the Attorney General of the Cape of Good Hope
the Public Prosecutor of all offences committed in that

Colony.

It is obvious that upon a subject of this nature much minute

regulation will be necessary which could not properly be

embodied in this dispatch, even were I in possession of the

necessary information for that purpose. It will, therefore, be

amongst the earliest duties of the Council of Government to

frame the necessary laws for the regulation of Criminal pro-

cedure in the Colony, in order to adapt that branch of the Law
to the new Institutions which will be established by the

Charter. I can only advert in general to some of the leading

principles which it may be necessary to establish.

The duties of a Public Prosecutor must of course be carefully

distinguished from the functions of the Subordinate Ministers

of Justice. It is not intended that the Attorney General should

act as a Justice of the Peace in England. The duty of taking
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the preliminary examinations will belong to the Police Magis-

trate in Cape Town, and to the Justices of the Peace in the

Country Districts. Still less is it proposed that the Attorney

General should act as the Fiscal would seem hitherto to have

acted, in the capacity of a superior Police Officer. His duty

as Public Prosecutor will in general be to receive from the

subordinate Officers of Criminal Justice, written Reports of all

the examinations and preliminary proceedings taken by them
in cases of so grave a nature as not to be cognizable by the

summary Jurisdiction of the Justice of the Peace. Reports of

these higher offences will be transmitted to him from every

part of the Colony, and it will be his duty to decide whether it

be fit to prosecute the Offender in each particular case. If he

should decide to prosecute, he will, in all cases of trial before

the Supreme Court, conduct the prosecution through all its

stages in person. If the trial should take place in the Circuit

Courts the prosecution will be conducted by the Clerk of the

Peace for the district in which such Circuit Court may be held,

unless the Attorney General should appoint some other person

to represent him in any particular case.

To assist the Attorney General in this general superintendence

of all criminal proceedings in the Colony, the Clerk of the Peace

at Cape Town, and the various Clerks of the Peace in the

Country Districts, must be placed under his control, and be

directed to maintain a continual correspondence with him.

The Office of the Clerk of the Peace at Cape Town will form a

central Office for the conduct of this correspondence, and that

Officer will stand in the same relation to the Attorney General

with reference to all criminal Prosecutions, as that in which

the Solicitors to the Treasury stand to the Attorney General

of England, in reference to State prosecutions. The due
regulation of these Offices through the intervention of which

the Attorney General may communicate with every part of

the Colony on the subject of Criminal Prosecutions, is a subject

of urgent importance, and which must in the first instance

be referred to yourself acting with the advice of your Council.

I purposely abstain from entering into details upon this subject,

since such details could not with any advantage be stated with-

out very exact local information. The Attorney General will

afford you every assistance in his power in placing upon the
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most convenient footing the system by which the Criminal Law
of the Settlement is to be carried into effective execution. It will

be necessary to avoid as far as possible whatever is merely
experimental and unsanctioned by the established practice of

other Countries. As the Office of Public Prosecutor, in the sense

in which I have explained it, is unknown to the Law of England,
it is probable that the Law of Scotland, where that Office has
been long established, will be found to supply the best general

rules for your guidance in this respect.

It remains to observe that there is a large class of offences

which partake of the character both of Public crimes and
private Injuries. Such for example as Slander written or

spoken, and some cases of assault. It will be necessary to

make provision by a Legislative Act to be passed in Council

for the manner in which the Public Prosecutor is to act with

reference to cases of this description. It would seem right

that he should be apprised of every criminal action which

might be brought against persons charged with this description

of offences, in order that he might exercise his own discretion

whether to prosecute the offender publicly, or to leave the party

injured to seek redress in a private action. This, however, is

a subject to which in this place it may be sufficient to have

adverted in these general terms.

It may be proper to state that the Gentleman who has been

appointed to the Office of Attorney General has obtained my
permission to carry on the practice of his profession as a private

Advocate in those Civil cases where the rights of the Crown
are not immediately in question. In criminal cases of course

he can never be permitted to act as the Advocate of the accused

party, nor can he be permitted to act in a Civil action in the

capacity of Proctor or Attorney. I have the more readily

acceded to his wish to be permitted to act as a private Advocate

in civil cases from the conviction that without a daily familiarity

with the business of the Supreme Court, the Chief Law Officer

of the Government cannot acquire that intimate knowledge of

the course of judicial proceedings which is indispensable to the

correct discharge of his public duties. You will of course

understand that the private avocations of the Attorney General

must never be permitted to interfere with the punctual discharge

of the duties which he will owe to the Government.
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Fees
Upon the subject of Fees, whether payable to the

different Officers of the Court, or to the Advocates

and Proctors, the Commissioners have entered into very

copious explanations, recommending the abolition of some
of these charges, and the continuance in a modified form

of others of them. It has, however, been found necessary

to remit the determination of all these questions to the

Judges, who are authorized by the Charter to establish

such Tables of fees as they shall think proper, both for

the Supreme Courts and the Circuit Courts. You will

confer with them as to the proper fees to be taken in all

the Courts of inferior Jurisdiction, and you will regulate

those fees in such ordinances as you may issue, with the

advice of your Privy Council, for the establishment of those

Petty Courts. The only general Rule which it is necessary for

me to lay down for your guidance upon this head is, that neither

the Judges, the Attorney General, the Sheriff, the Registrar,

nor the Master of the Court, will be entitled to receive any fee

of Office in addition to their Salaries, but that those Salaries

must be taken as a complete acquittance of the demands for

remuneration which those Officers may be entitled to prefer.

Such fees as the Judge may think it reasonable to establish

for any of these Officers must be paid over to the Colonial

Treasury. The same principle of commuting fees for Salaries,

must be introduced into all the other Judicial Offices of the

Colony, so far as it may be found practicable and convenient.

The Gentlemen practising in the Court as Advocates and
Proctors will of course be entitled to receive fees in that

character, but it will be amongst the earliest duties of the

Judges to frame Rules of Court for correcting the abuses which

appear from the Report of the Commissioners to have prevailed

on this subject.

A
The Commissioners have entered at length

into an explanation of the Laws of Civil

Arrest and Mesne Process, and have made various sugges-

tions for the improvement of the Law upon each of

these subjects. I do not, however, conceive it necessary to

issue any particular directions for your guidance upon these

branches of the general subject, since the powers entrusted to

the Court by the Charter are sufficiently ample to enable that
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body to establish every necessary rule for improving the course

of Judicial proceedings. In performing this duty they will of

course avail themselves of the assistance to be derived from
the Report of the Commissioners, but without being bound
implicitly to adopt any recommendations which upon a mature
consideration of the subject, they might not find reason to

approve.

In connection with the preceding subjects the Commissioners

have adverted to the projected improvements of the Bankrupt
Laws, the Laws relating to Descents, and the Laws for the

Registry of Deeds. Considering the great variety of topics to

which your attention will be required in consequence of the

Reports of the Commissioners, I am not disposed to press the

subject of the Law of Descent and Registry upon your im-

mediate notice. At some period of greater leisure you will

probably be able with more advantage to engage in the con-

sideration of them.

The Law of Bankruptcy and Insolvency
Ban ruptcy.

would appear from the Report of the Com-
missioners to be less capable of postponement. It is im-

possible to read their account of the manner in which the

Office of Sequestrator has hitherto been conducted, and
of the principles by which the existing Law has regulated

that Office, without perceiving that there is urgent necessity

for the introduction of some better system. How far it might

be practicable to adopt the Commissioners’ suggestion of

dividing between the Sheriff and the Master of the Supreme
Court the duties at present performed by the Sequestrator, is

a question upon which I do not venture to express a positive

opinion. The great difficulty which I should anticipate in

such a change would relate to the effect of the measure upon
properties already in the hands of the Sequestrator. You will,

however, consider in concurrence with the Judges, how far it

may be practicable to execute the scheme of the Commissioners

for the improvement of the Bankrupt and Insolvent Law.

This, however, is a subject of legislation not to be approached

without the utmost caution.

The only remaining topic to which any
Orphan Chamber. .

. , T 1 • • 1 -r. , ,
reference is made m the Judicial Report of

the Commissioners is that of the Constitution of the Orphan
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Chamber. This, however, is a topic of so extensive and im-

portant a nature, that it does not seem to me convenient to

unite the consideration of it with that of the various other

questions to which I have adverted in my present despatch.

I am perfectly aware of the extent of the difficulties you
may have to encounter in carrying into execution a scheme for

improving the administration of Justice in the Colony in

particulars so numerous and so important as those to which
I have adverted in my present despatch, a difficulty greatly

enhanced by the various cotemporary changes which are to

be effected in the other Departments of Government.

The Gentlemen whom His Majesty has been pleased to

appoint to carry the Charter of Justice into execution will

however relieve you from much of this difficulty, as they will

consider it their duty to render to the Local Government the

utmost assistance in their power in giving full effect to His

Majesty’s gracious intentions. With this view they have been

in very frequent communication with this Department, and
have been placed in full possession of the views of His Majesty’s

Government. It is unnecessary to impress upon yourself the

importance of a cordial cooperation with them, and of pre-

venting, as far as possible, all controversial discussions between
the Judges and any other branch of the local Government.

I have &c.

(Signed) Goderich.

[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Cape of Good Hope, 6th August 1827.

My Lord,

—

I have the honor to transmit to your Lordship

the General Monthly Return of the Troops serving under my
Command to the 25th July 1827. I have &c.

(Signed) Richd. Bourke, Major General.

XXXII. T
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[Original.]

Letter from Major-General Bourke to Earl Bathurst.

Government House, Cape Town, 6th August 1827.

My Lord,

—

With reference to my despatch (No. 30) of the

30th April last, I have the honor to transmit to your Lordship

copies of the proceedings of His Majesty’s Council in this

Colony during the six months ending on the 30th June last.

I have &c.

(Signed) Richd. Bourke.

[Office Copy.]

Charter of Justice.

George the Fourth by the Grace of God of the United King-

dom of Great Britain and Ireland King Defender of the Faith.

To all to whom these Presents shall come Greeting.

Whereas it is expedient to make provision for the better and
more effectual administration of Justice in Our Colony of the

Cape of Good Hope, and in the several Territories and Settle-

ments dependent thereupon, and for that purpose to constitute

within Our said Colony and its Dependencies One Supreme
Court of Justice to be liolden in the manner and form herein-

after mentioned Now Kiioav Ye that We of Our especial Grace

certain Knowledge and mere motion have thought fit to grant

direct order and appoint and by these Presents do accordingly

for Us Our Heirs and Successors, grant, direct, order and

appoint, that there shall be within Our said Colony of the Cape

of Good Hope a Court which shall be called the Supreme

Court of the Colony of the Cape of Good Hope.

And We do hereby create direct and constitute the said

Supreme Court to be a Court of Record.

And We do further will ordain and appoint that the said

Supreme Court of the Colony of the Cape of Good Hope shall

consist of and be holden by and before One Chief Justice and

three Puisne Judges and that the said Chief Justice shall be
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called and known by the name and style of the Chief Justice

of the Colony of the Cape of Good Hope. And which Chief

Justice and Puisne Judges shall be respectively Barristers in

England or Ireland of not less than three years standing or

Advocates admitted to practice in Our Court of Session in

Scotland by the space of 3 years. And the said Chief Justice

and Puisne Judges shall from time to time be nominated and
appointed to such their Offices by Us Our Heirs and Successors

by Letters Patent under the Great Seal of the United Kingdom
of Great Britain and Ireland.

And We do hereby declare ordain and grant that upon the

death, resignation, sickness, or incapacity of the said Chief

Justice or any of the said Puisne Judges, or in case of the

absence of any of them from the said Colony or in case of any
such suspension from Office as hereinafter mentioned of any
such Chief Justice or Puisne Judge it shall and may be lawful

to and for the Governor of Our said Colony for the time being

by a Warrant or Warrants to be by him for that purpose

made and issued under the Public Seal of the said Colony to

nominate and appoint some fit and proper person or persons

to act as and in the place and stead of any such Chief Justice

or Puisne Judge so dying or resigning or labouring under such

sickness or incapacity as aforesaid or being so absent as afore-

said from the said Colony or being so suspended until the

vacancy or vacancies so created by any such death or resigna-

tion or sickness or incapacity or absence or suspension shall

be supplied by a new appointment to be made in manner
aforesaid by Us Our Heirs and Successors or until the Chief

Justice or Puisne Judge so becoming sick or incapable or being

absent or suspended as aforesaid shall resume such his Office

and enter into the discharge of the duties thereof.

And We do further Will ordain and grant that the said Chief

Justice and Puisne Judges shall hold such their Offices during

their good behaviour Provided nevertheless that it shall and

may be lawful for the Governor of Our said Colony for the

time being by any Order or Orders to be by him for that

purpose made and issued under the Public Seal of the said

Colony with the advice of the Council of Government of the

said Colony or the major part of them upon proof of the mis-

conduct of any such Chief Justice or Puisne Judge as aforesaid

T 2
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to suspend him from such his Office and from the discharge

of the duties thereof, provided that in every such case the said

Governor shall immediately report for Our information through

One of Our Principal Secretaries of State the grounds and
causes of such Suspension. And We do hereby reserve to Us
Our Heirs and Successors, with the advice of Our or their

Privy Council, full power and authority to confirm or to disallow

any such suspension from Office as aforesaid of any such Chief

Justice or Puisne Judge with the like full power and authority

upon sufficient proof of any such misconduct permanently to

remove and displace any such Chief Justice or Puisne Judge

from such his Office.

And We do hereby give and grant to Our said Chief Justice

for the time being Rank and Precedence above and before all

Our subjects whomsoever within the said Colony of the Cape

of Good Hope and the Territories and Places dependent there-

upon, excepting the Governor or Lieutenant Governor for the

time being thereof, and the Commander in Chief of Our forces

for the time being within the same. And excepting all such

persons as by Law or usage in England take place before Our
Chief Justice of Our Court of King’s Bench.

And We do hereby give and grant to the said Puisne Judges

for the time being Rank and Precedence within Our said Colony

of the Cape of Good Hope and the Territories and Places

dependent thereupon next after Our said Chief Justice of Our
said Colony for the time being. And We do hereby declare

that the said Puisne Judges shall take rank and Precedence

between themselves according to the priority of their appoint-

ments respectively or where any appointments may be made
on the same day then according to their seniority as Barristers

or Advocates.

And We do further grant ordain and appoint that the said

Supreme Court of the Colony of the Cape of Good Hope shall

have and use, as occasion may require, a Seal bearing a device

and impression of Our Royal Arms within an exergue or label

surrounding the same with this Inscription “ The Seal of the

Supreme Court of the Cape of Good Hope.” And We do

hereby ordain grant and appoint that the said Seal shall be

delivered to and shall be kept in the custody of the said Chief

Justice, with full liberty to deliver the same to any Puisne
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Judge of the said Court for any temporary purpose. And in

case of vacancy of or suspension from the Office of Chief

Justice the same shall be delivered over to and kept in the

custody of such person as shall be appointed by the said Gover-

nor of Our said Colony to act as and in the place and stead of

the said Chief Justice.

And We do further grant ordain and declare that the said

Chief Justice and the said Puisne Judges so long as they

shall hold their Offices respectively shall be entitled to have

and receive such Salaries as shall be granted to them by Us
Our Heirs and Successors which Salaries shall commence and

take place in respect to any person who, at the time of his

appointment, shall be resident in Great Britain or Ireland

upon and from the day on which any such person shall there-

upon embark or depart from Great Britain or Ireland to take

upon himself the execution of any such Office and that the

Salary of any such Chief Justice or Puisne Judge who shall

at the time of his appointment be resident in the said Colony

or elsewhere out of the United Kingdom shall commence and
take place from and after his taking upon himself the execution

of any such Office, and that such Salaries shall be in lieu of all

Fees of Office, Perquisites Emoluments, and advantages what-

soever, and that no fee of Office Perquisite Emolument or

Advantage whatsoever, other than and except the said Salaries

shall be accepted, received or taken by any such Chief Justice or

Puisne Judges on any account or upon any pretence what-

soever.

And We do further ordain appoint and declare that no such

Chief Justice or Puisne Judge as aforesaid shall be capable of

accepting taking or performing any other Office place of profit

or emolument within Our said Colony on pain that the accept-

ance of any such other Office or place as aforesaid shall be

and be deemed in Law de facto an avoidance of such his Office

of Chief Justice or Puisne Judge as the case may be and the

Salary thereof shall cease and be deemed to have ceased accor-

dingly from the time of the acceptance of any such other Office

or Place.

And We do hereby constitute and appoint Our trusty and well

beloved Sir John Wvlde Knt. Doctor of Laws to be the first

Chief Justice of the said Colony of the Cape of Good Hope,
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and We do also constitute and appoint Our trusty and well

beloved William Menzies Esq. to be the Senior Puisne Judge
of the said Supreme Court, and Our trusty and well beloved

William Westbrooke Burton Esq. to be the second Puisne

Judge of Our said Court and Our trusty and well beloved

George Kekewich Esq. to be the third Puisne Judge of the

said Court, the said Sir John Wylde, William Westbrooke
Burton Esq. and George Kekewich Esq. being respectively

Barristers in England of three years standing, and the said

William Menzies Esq. being an Advocate admitted to practice

in the Court of Session in Scotland by the space of three

years And We do hereby ordain appoint and declare that there

shall be attached and belong to the said Court the following

Officers that is to say One Officer to be styled the Registrar

or Prothonotary and Keeper of Records of the said Court,

and one other Officer to be styled the Master thereof, together

with such and so many other Officers as to the Chief Justice

of the said Court for the time being shall from time to time

appear to be necessary for the administration of Justice and
the due execution of the powers and authorities which are

granted and committed to the said Court by these Our Letters

Patent Provided nevertheless that no new Officer shall be

created in the said Court unless the Governor of the said Colony

or Lieutenant Governor for the time being shall first signify

his approbation thereof to the said Chief Justice for the time

being in writing under the hand of such Governor or Lieutenant

Governor.

And We do further ordain and direct that all persons who
shall and may be appointed to the Offices of Registrar or

Prothonotary and Master or Keeper of Records of the said

Court, and that all persons who shall be appointed in the said

Court to any Offices of which the duties shall correspond to

those performed by the Master or Prothonotary of any or

either of Our Courts of Record at Westminster shall be so

appointed by Us Our Heirs and Successors by Warrants under

Our or their Royal Sign Manual And that all persons who
shall and may be appointed to any other Office within the said

Supreme Court shall be so appointed by the Chief Justice for

the time being of the said Court.

And We do further direct and appoint that the several
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Officers of the said Court so to be appointed as aforesaid by Us
Our Heirs and Successors shall hold their respective Offices

during Our and their Pleasure and that the several Officers of

the said Court so to be appointed as aforesaid by the said

Chief Justice shall be subject to be removed from their said

Offices by the said Chief Justice and Puisne Judges or the

Major part of them for any good and sufficient cause to them
appearing And We do hereby authorize and empower the

said Supreme Court of the Colony of the Cape of Good Hope
to approve admit and enrol such persons as shall have been

admitted as Barristers in England or Ireland or Advocates in

the Court of Sessions of Scotland or to the Degree of Doctor

of Laws at Our Universities of Oxford Cambridge or Dublin

to act as Barristers or Advocates in our said Supreme Court,

and We do further authorize and empower the said Supreme
Court to admit any persons to practise as Barristers and

Advocates therein who previously to the promulgation of these

presents within the said Colony have been actually admitted

to practise as Advocates in the Court of Civil and Criminal

Justice now existing within the same.

And We do further authorize and empower the said Supreme
Court to approve admit and enrol any persons being Attorneys

or Solicitors of any of our Courts of Record at Westminster or

Dublin or being proctors admitted to practise in any Eccle-

siastical Court in England or Ireland or being Writers to the

Signet in Scotland or being now entitled to practise as Proctors

or Notaries in the said Court of Civil and Criminal Justice to

act as Attorneys Solicitors or Proctors in the said Supreme
Court of the Colony of the Cape of Good Hope.

And We do further authorize our said Supreme Court to

approve admit and enrol as such Attorneys Solicitors or Proctors

as aforesaid such and so many persons as may be instructed

within Our said Colony in the knowledge and practice of the

Law by any Barrister Advocate Attorney Solicitor or Proctor

duly admitted to practise in the said Court and which persons

shall be so approved admitted and enrolled according to and

in pursuance of any general rule or rules of Court to be for

that purpose made in manner hereinafter directed.

And We do ordain and declare that persons approved

admitted and enrolled as aforesaid shall be and they are
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hereby authorized to appear and plead and act for the Suitors

of the said Supreme Court subject always to be removed by
the said Supreme Court from their Station therein upon
reasonable cause, and We do further ordain that no person or

persons whatsoever not so approved admitted and enrolled

as aforesaid shall be allowed to appear plead or act in the said

Supreme Court for or on behalf of any Suitors in the said

Court. Provided always and We do further ordain and declare

that the functions and office of Barristers and Advocates shall

not be discharged in the said Court by the Attorneys Solicitors

and Proctors thereof And that the functions and offices of such

Attorneys Solicitors and Proctors shall not be discharged by
such Barristers at Law and Advocates. Provided nevertheless

and We do further declare Our Will to be that in case there

shall not be a sufficient number of Barristers and Advocates

within the said Colony competent and willing to act for the

Suitors of the said Court, the said Court shall and is hereby

authorized to admit any of the Attorneys Solicitors or Proctors

thereof to appear and act as Barristers and Advocates during

the time of such insufficiency only, and in case there shall not

be a sufficient number of Attorneys Solicitors and Proctors

within the said Colony competent and willing to appear and

act in that capacity for the suitors of the said Court, the said

Supreme Court shall and is hereby authorized to admit any of

such Barristers or Advocates to practise and act in the capacity

of Attorneys Solicitors and Proctors during the time of such

insufficiency only.

And We ordain and declare that the Governor for the time

being of the said Colony of the Cape of Good Hope shall on the

first Monday in the month of January in each year by Warrant

under his hand and Seal nominate and appoint some fit and

proper person to act as and be the Sheriff for Our said Colony

of the Cape of Good Hope and its Dependencies for the year

ensuing which Sheriff when appointed shall as soon as con-

veniently may be and before he shall enter upon his said

Office take an oath faithfully to execute the duties thereof and

the oath of Allegiance before the said Governor who is hereby

authorized to administer the same. And We do direct that

the said Sheriff shall continue in such his Office during the

space of one whole year to be computed from the said first
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Monday in the month of January and until another shall be
appointed and sworn into the said Office, and in case such

Sheriff shall die in or resign his Office or depart from Our said

Colony of the Cape of Good Hope, then another person shall

as soon as conveniently may be after the death resignation or

departure of such Sheriff be in like manner appointed and
sworn in as aforesaid and shall continue in his Office for the

remainder of the year and until another Sheriff shall be dis-
appointed and sworn into the said Office.

And We do further order direct and appoint that the said

Sheriff for the time being shall by himself or his sufficient

deputies to be by him appointed and duly authorized under

his hand and seal and for whom he shall be responsible during

his continuance in such Office execute and the said Sheriff by
himself and his said Deputies is hereby authorized to execute

all the sentences decrees judgments Writs Summonses rules-

orders warrants commands and process of the said Supreme
Court of the Cape of Good Hope or of the Circuit Courts of the

said Colony hereinafter mentioned, and shall make a return of

the same together with the manner of the execution thereof to

the Supreme Court of the Cape of Good Hope or to the saief

Circuit Courts as the case may be, and shall receive and detain

in prison all such persons as shall be committed to the custody

of such Sheriff by the said Supreme Court of the Cape of Good
Hope or by the said Circuit Courts or by the Chief Justice or

any other Judge of the said Courts And We do further

authorize Our Governor for the time being for the said Colony

of the Cape of Good Hope in each succeeding year to reappoint

the same person to fill the Office of Sheriff if it shall appear to

Our said Governor expedient so to do. Provided nevertheless

and We do hereby require Our said Governor in the selection of

any person to fill the said Office of Sheriff of the Cape of Good
Hope to conform himself to such directions as may from time

to time be given in that behalf by Us Our Heirs and Successors

through One of Our or their Principal Secretaries of State.

And We do further direct ordain and appoint that whenever

the said Supreme Court of the Cape of Good Hope or the

Circuit Courts hereinafter mentioned shall direct or award any
process against the said Sheriff or award any process in any

cause matter or thing wherein the said Sheriff on account of
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his being related to the parties or any of them or by reason of

any good cause of challenge which would be allowed against

any Sheriff in England cannot or ought not by Law to execute
the same in every such case the said Supreme Court of the

Colony of the Cape of Good Hope or the said Circuit Courts as

the case may be shall name and appoint some other fit person

to execute and return the same and the said Process shall be

directed to the person so to be named for that purpose and the

cause of such special proceedings shall be registered and
entered on the records of the said Courts respectively.

And We do hereby further ordain direct and appoint that

the said Supreme Court of the Colony of the Cape of Good
Hope shall have cognizance of all Pleas and Jurisdiction in all

causes whether Civil Criminal or mixed arising within the said

Colony with Jurisdiction over all our Subjects and all other

Persons whomsoever residing and being within the said Colony

in as full and ample a manner to all intents and purposes as

the Court of Civil and Criminal Justice of and for the said

Colony now hath or can lawfully exercise.

And We do further give and grant to the said Supreme
Court of the Colony of the Cape of Good Hope full power

authority and jurisdiction to apply judge and determine upon
and according to the Laws now in force within Our said Colony,

and all such other laws as shall at any time hereafter be made
and established for the peace order and Government thereof

by Us Our Heirs and Successors with the advice and consent

of Parliament or in Our or their Privy Council or by the

Governor of the said Colony with the advice of the Council of

Government thereof.

And We do further give and grant to the said Supreme
Court full power jurisdiction and authority to review the

proceedings of all inferior Courts of Justice within Our said

Colony and if necessary to set aside or correct the same.

And in the exercise of such jurisdiction powers and autho-

rities as aforesaid Our Will and Pleasure is that the pleadings

and proceedings of the said Supreme Court and the said Circuit

Courts shall be carried on and the sentences, decrees, judgments

and orders thereof pronounced and declared in open Court and

not otherwise and that the several pleadings and proceedings

of the said Courts shall be in the English language and that
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in all Criminal cases the Witnesses against and for any accused

person or persons shall deliver their evidence viva voce and
in open Court.

And We do further will direct and appoint that for the

conduct and decision of all Civil Suits Actions and Causes

depending before the said Supreme Court and of all questions

matters and things arising in the course of any such Civil

Suits Actions or causes three of the Judges of the said Supreme
Court of whom the Chief Justice for the time being shall at

all times be one shall form a quorum and shall be competent
to execute all and every the powers jurisdictions and autho-

rities hereby granted to and vested in the said Supreme Court
and that the decision of the major part of such three judges

shall in all cases be deemed and reputed to be the decision of

the whole Court.

And We do further ordain direct and appoint that in any
Criminal case depending before the said Supreme Court the

trial of the party or parties accused shall be before any one

or more of the Judges of the said Court and a Jury of nine men
who shall concur in every verdict to be given on the trial of

any such accused party or parties and every such verdict

shall be delivered in open Court by tbe mouth of the Foreman
of every such Jury and shall be thereupon recorded and read

over to such jury before they are discharged from attendance

on the said Court.

And We do further grant direct appoint and declare that the

said Supreme Court shall at all time be holden at Cape Town
in Our said Colony.

And We do further ordain and direct that it shall and may
be lawful for the Governor of the said Colony by any Proclama-
tion and Proclamations to be by him for that purpose issued

to apportion and divide the said Colony into two or more
Districts and to fix and ascertain the boundaries and limits

of every such District and such boundaries and limits from
time to time to alter as occasion may require Provided always

that such apportionment of the said Colony into such Districts

as aforesaid be made in such manner as to such Governor
may appear to be best adapted for enabling the Inhabitants

of the said Colony to resort with ease and convenience to the

Circuit Courts to be therein established as after mentioned.
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And We do further grant ordain and appoint that Courts to

be called Circuit Courts shall be holden twice at the least in

each year in each of the Districts into which the said Colony
may be so divided as aforesaid and each of the said Circuit

Courts shall be so holden by one of the said Puisne Judges of

the said Supreme Court of the Colony of the Cape of Good Hope
at such times and at such one or more place or places within

each of the said Districts as the Governor of the Colony of

the Cape of Good Hope shall from time to time direct and
appoint.

And We do further direct and appoint that each of the said

Circuit Courts shall be respectively Courts of Record and shall

within the District in which it may be holden have and exercise

all such and the same Jurisdiction powers and authority as is

hereby vested in the said Supreme Court of the Colony of the

Cape of Good Hope throughout the whole of the said Colony

and that all crimes and offences cognizable in the said Circuit

Courts shall be enquired of heard and determined by the said

Circuit Judge and a Jury of nine men and that the Verdict

of such Jury shall be pronounced and recorded in the manner
before directed respecting the Verdicts of Juries to be given in

the said Supreme Court.

Provided nevertheless and We do further ordain and direct

that if upon the trial of any Crime or Offence before any of the

said Circuit Courts nine good and lawful men being duly

summoned shall not appear to form a Jury, then and in all

such cases such trial shall be had before the Circuit Judge
and any number of the Jury who shall appear not being less

than six who shall be sworn and have the same power as if

the full number of nine had appeared.

Provided also and We do further direct and appoint that

all Civil Suits or actions depending in any of the said Circuit

Courts shall be tried and decided by the Judge of such Court

alone and without a Jury and that in ail cases where the sum
or matter at issue in any such Suit or Action shall exceed or

be of the value of more than £100 Sterling British money the

Judges of the said Courts respectively shall cause the evidence

on any such hearing or trial as aforesaid to be taken down in

writing by the Clerk or other proper Officer in open Court in

the presence of the Witnesses respectively giving the same and
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the evidence so taken shall be entered upon the proceedings of

the said Courts and be of Record and in every case in which

any Appeal shall be made and allowed under the provisions of

this Our Charter, from any Judgment of the said Circuit Courts

copies of all Documents and papers which shall have been

produced and given in Evidence shall be certified and trans-

mitted by the said Clerk or other proper Officer as authentic

and also copies of any documents and papers which shall have

been produced and tendered in evidence and rejected shall if

required by the party producing the same be in like manner
authenticated but marked by such officer as aforesaid as rejected

in order that all such copies may be annexed to the Record as

part thereof in case of appeal.

And We do further direct and declare that it shall be lawful

for the Judges of the said Circuit Courts respectively on the

application of either of the parties Plaintiff or Defendant at

or before the trial of any Civil Suit or action commenced in

the said Circuit Courts respectively to permit the evidence on

such trial to be recorded and certified as aforesaid although

the sum or matter at issue may be less than £100 Sterling

Provided that it shall be made to appear to such Judge that

such Judgment decree order or Sentence which may be given

made or pronounced in such Suit or action may be of such

importance as to render it proper that an appeal should be

permitted, and if after giving or pronouncing such judgment

decree or order the said Judge shall be of opinion that such

judgment decree or order is of such importance as to make
it proper that an Appeal should be permitted it shall be lawful

for the said Judge to allow either of the said parties Plaintiff or

Defendant to appeal to the said Supreme Court in like manner
and under and subject to the like rules and regulations as in

and by this our Charter directed in other cases of Appeal from

the said Circuit Courts.

And We do further direct and appoint that it shall be

lawful for the Plaintiff or Plaintiffs Defendant or Defendants

against whom any sentence Judgment or Decree or Order of

the said Circuit Courts respectively shall be given for or in

respect of any sum or matter at issue above or exceeding the

value of £100 Sterling to appeal therefrom to the said Supreme

Court and the Party or Parties appealing from such Sentence
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Judgment Decree or Order shall within fourteen days from the

passing thereof give notice to the adverse party or parties of

such Appeal and within fourteen days from and after such
Sentence Judgment decree or order enter into sufficient Security

to be approved by the Judges of the said Circuit Courts respec-

tively to satisfy and perform the said Judgment decree or

order in case the same shall be affirmed or the appeal dismissed

together with such further costs as shall be awarded thereon

and in all cases of Appeal where notice shall be given and
security perfected as aforesaid execution shall be staid and not

otherwise and the said Supreme Court shall and may enquire

into hear and decide all questions whether of Law or of fact

arising upon any such Appeal but shall not admit or receive

any evidence which was not tendered to the Circuit Court

from which such appeal may be brought- on the hearing or

trial of any such Suit or Action therein.

And We do further direct and appoint that as often as any
Action or Suit shall be brought in the Supreme Court or in

either of the said Circuit Courts respectively and it shall be

made to appear to the Court before which such action or Suit

may be pending that such action may be more conveniently

heard and determined either in the said Supreme Court or in

some other of the said Circuit Courts it shall be lawful for such

Court to permit and allow such action or suit to be removed
to such other Court and such allowance shall be certified by
the Judge together with the process and proceedings in such

action or Suit to the Court into which such Action or Suit

shall be intended to be removed and thereupon it shall be

lawful for such last mentioned Court and such Court is hereby

required to proceed in such action or suit in like manner as if

the same had been originally commenced and prosecuted in

such last mentioned Court.

And We do further ordain and direct that no judgment or

sentence either of the said Supreme Court or of any such

Circuit Court as aforesaid in any Criminal Case whereby any

person shall be condemned to death or transportation or

banishment from the said Colony shall be carried into execution

until a Report of all the proceedings upon any such trial hath

been laid before or transmitted to the Governor of the said

Colony by the Chief Justice or Puisne Judge presiding at any
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such trial nor until such Governor shall have authorized and
approved the execution of such Sentence.

And We do further grant ordain direct and appoint that it

shall and may be lawful for the said Supreme Court by any
Rules or Orders of Court to be by them from time to time and
for that purpose made and published to frame constitute and
establish such Rules Orders and Regulations as to them shall

seem meet touching and concerning the time and place of

holding the said Supreme Court and touching the forms and
manner of proceeding to be observed in the said Supreme
Court and Circuit Courts respectively and the practice and
pleadings upon all actions suits and other matters both Civil

and Criminal Indictments and informations to be therein

brought the appointing of Commissioners to take bail and
examine witnesses the examination of Witnesses de bene esse

and allowing the same as evidence the proceedings of the

Sheriff and other Ministerial Officers of the said Courts respec-

tively, the process of the said Courts and the mode of executing

the same the summoning impanelling and challenging of Jurors

the admission of Barristers Advocates Attorneys Solicitors and
Proctors the Fees Poundage and Perquisites to be lawfully

demanded by and payable to any officers Attorneys Solicitors

and Proctors in the said Courts respectively and touching and
concerning all such other matters and things necessary for

the proper conduct and dispatch of business in the said

Supreme and Circuit Courts respectively and all such rules

Orders and Regulations from time to time to revoke alter

amend or renew as occasion may require Provided always that

no such Rules Orders and Regulations shall be repugnant to

this Our Charter and that the same shall be so framed as to

promote as far as may be economy and expedition in the
dispatch of the business of the said Supreme Court and Circuit

Courts respectively and that all such Rules and forms of

practice process and proceeding shall so far as the circumstances

of the said Colony may permit be framed with reference to the

corresponding Rules and forms in use in Our Courts of Record
in Westminster and that the same be drawn up in plain succinct

and compendious terms avoiding all unnecessary repetitions

and obscurity and promulgated in the most public and authentic

manner in the said Colony for three months at least before the



288 Records of the Cape Colony.

same shall operate and take effect. Provided always that all

such Rules Orders and Regulations shall forthwith be trans-

mitted to Us Our Heirs and Successors under the seal of the

said Court for Our or their approbation or disallowance.

And Whereas it may be expedient and necessary to make
provision respecting the qualifications of Jurors to serve in the

said Courts and the mode of enforcing the attendance of such

Jurors and it may also be expedient and necessary to make
provision for the extension of trial by Jury in the said Supreme
Court or Circuit Courts in Civil cases How We do further

ordain direct and appoint that it shall and may be lawful for

the Governor for the time being of Our said Colony with the

advice of the Council of Government thereof to make and
establish all such wholesome Laws Statutes and Ordinances as

to them may seem meet respecting the matters aforesaid which

Laws Statutes and Ordinances shall forthwith be transmitted

to Us for Our approbation or disallowance in the manner
prescribed by Law respecting all other the Laws Statutes and

Ordinances made or to be made by the said Governor with the

advice of the said Council.

And Whereas it may be expedient to establish within Our
said Colony Courts of Requests and other Courts having

jurisdiction in Civil Cases of small amount or value and in

cases of crimes or offences not punishable with death or trans-

portation Now We do hereby authorize and empower the

Governor for the time being of Our said Colony with the

Advice of the Council of Government by any Laws and

Ordinances to be from time to time made for that purpose to

erect constitute and establish all such Courts of Requests and

other Courts having jurisdiction in civil and criminal cases

within Our said Colony provided that the jurisdiction of such

Civil Courts shall not be extended to any case wherein the

sum or matter in dispute shall exceed the amount or value of

£40 Sterling money or wherein the title to any lands or Tene-

ments or any fee duty or Office may be in question or whereby

rights in future may be bound and Provided also that the

Jurisdiction of such Courts in Criminal cases shall not be

extended to any case wherein any person may be accused of

any crime punishable by death transportation or banishment

from the said Colony. And We do hereby authorize and
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empower the said Governor in Council by and with the advice

and consent of Our Chief Justice for the time being to make
ordain and establish all necessary rules Orders and Regulations

respecting the manner and form of proceeding in any such last

mentioned Courts and respecting the local limits within which

the jurisdiction thereof is to be exercised, and respecting the

manner and form of carrying the Judgments and orders of such

Courts into execution, and all such other Rules Orders and

Regulations as may be necessary for giving full and perfect

effect to the jurisdiction of the said Courts.

And We do hereby grant Ordain and direct that it shall

and may be lawful for any person or persons being a party or

parties to any Civil Suit or action depending in the said

Supreme Court of the Colony of the Cape of Good Hope to

appeal to Us Our Heirs and Successors in Our or their Privy

Council against any final Judgment Decree or Sentence of the

said Court or against any rule or order made in any such Civil

Suit or action having the effect of a final or definitive Sentence

and which appeals shall be made subject to the Rules Regula-

tions and Limitations following that is to say in case any

such judgment Decree order or Sentence shall be given or

pronounced for or in respect of any sum or matter at issue

above the amount or value of £1000 Sterling or in case such

Judgment Decree Order or Sentence shall involve directly

or indirectly any claim demand or question to or respecting

property or any Civil Right amounting to or of the value of

£1000 Sterling the person or persons feeling aggrieved by any

such Judgment Decree Order or Sentence of the said Supreme
Court may within 14 days next after the same shall have been

pronounced made or given apply to the said Supreme Court

by Petition for leave to appeal therefrom to Us Our Heirs

and Successors in Our or their Privy Council
;

and in case

such leave to appeal shall be prayed by the Party or Parties

who is or are directed to pay any sum of money or perform any

duty the said Supreme Court shall and is hereby empowered

either to direct that the Judgment Decree Order or Sentence

appealed from shall be carried into execution or that the

execution thereof shall be suspended pending the said Appeal

as to the said Court may in each case appear to be most consis-

tent with real and substantial Justice. And in case the said

XXXII. u
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Supreme Court shall direct such Judgment Decree order or

Sentence to be carried into execution the person or persons

in whose favor the same shall be given shall before the execution

thereof enter into good and sufficient security to be approved

by the said Supreme Court for the due performance of such

judgment or order as We Our Heirs or Successors shall think

fit to make thereupon or in case the said Supreme Court shall

direct the execution of any judgment Decree Order or Sentence

to be suspended pending the said Appeal, the person or persons

against whom the same shall have been given shall in like

manner and before any order for the suspension of any such

execution is made enter into good and sufficient security to be

approved by the said Supreme Court for the due performance

of such Judgment or order as We Our Heirs or Successors

shall think fit to make thereupon, and in all cases We will

and require that Security shall also be given by the party

or parties appellant to the satisfaction of the Supreme Court for

the prosecution of the Appeal and for the payment of all such

Costs as may be awarded by Us Our Heirs and Successors to

the party or parties respondent and if such last mentioned

security shall be entered into within three months from the

date of such Petition for leave to appeal then and not otherwise

the said Supreme Court shall allow the appeal and the party

or parties appellant shall be at liberty to prefer and prosecute

his her or their appeal to Us Our Heirs and Successors in Our
or their Privy Council in such manner and under such rules

as are observed in Appeals made to Us from Our Plantations

or Colonies.

And We do hereby reserve to Ourselves Our Heirs and
Successors in Our or their Privy Council full power and autho-

rity upon the humble Petition at any time of any Person or

Persons aggrieved by any Judgment or Determination of

the said Supreme Court to admit his her or their Appeal

therefrom upon such other terms and upon and subject to

such other limitations restrictions and regulations as We or

they shall think fit, and to reverse correct or vary such judg-

ment or determination as to Us or them shall seem meet.

And it is Our further Will and pleasure that in all cases

of Appeal allowed by the said Supreme Court or by Us Our
Heirs and Successors the said Court shall certify and transmit
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to Us Our Heirs and Successors in Our or their Privy Council

a true and exact copy of all evidence proceedings Judgments
Decrees and Orders had or made in such causes appealed so

far as the same have relation to the matter of Appeal such

copies to be certified under the Seal of the said Court.

And We do further direct and ordain that the said Supreme
Court shall in all cases of Appeal to Us Our Heirs or Successors

conform to and execute such judgments and orders as We shall

think fit to make in the premises in such manner as any
original Judgment Decree or Decretal Order or Rule by the

said Supreme Court of the Colony of the Cape of Good Hope
could or might have been executed.

And We hereby strictly charge and command all Governors

Commanders Magistrates Ministers Civil and Military and all

Our liege Subjects within and belonging to the said Colony

that in the execution of the several powers jurisdictions and
authorities hereby granted made given or created they be

aiding and assisting and obedient in all things as they will

answer the contrary at their peril.

Provided always that nothing in these Presents contained or

any act which shall be done under the authority thereof shall

extend or be construed to extend to prevent Us Our Heirs and
Successors from repealing these Presents or any part thereof

or from making such further or other provision by Letters

Patent for the administration of Justice Civil and Criminal

within the said Colony and the places now or at any time

hereafter to be annexed thereto, as to Us Our Heirs and
Successors shall seem fit in as full and ample a manner as if

these Presents had not been made
;

these Presents or any
thing contained to the contrary therein in any wise notwith-

standing.

And We do further ordain and direct that the Governor of

Our said Colony of the Cape of Good Hope upon the arrival

therein of these Presents shall by Proclamation notify to the

Inhabitants of the said Colony the time when the said Courts

hereby established will be open and as soon as the Judges of

the said Supreme Court shall have assumed and entered upon
the exercise of their jurisdiction therein then and from thence-

forth the Court of Civil and Criminal Justice now established

within the said Colony and the Court of Appeals now estab-

u 2
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lished within the same and the jurisdiction of the said Court

of Civil and Criminal Justice and Court of Appeals respectively

shall be absolutely abolished cease and determine and every

suit action complaint matter or thing civil and criminal which
shall be depending in such last mentioned Courts respectively

shall and may be proceeded upon in the Supreme Court insti-

tuted under and by virtue of these Presents or in either of the

said Circuit Courts which shall have jurisdiction within the

District or place in the Colony of the Cape of Good Hope where
such action or suit or other matter Civil or Criminal respectively

was depending and all proceedings which shall thereafter be
had in such action or Suit or other matter Civil or Criminal

respectively shall be conducted in like manner as if such action

or suit or other matter Civil or Criminal had been originally

commenced in one or other of the said Courts instituted under
these Presents and all the Records Muniments and Proceedings

whatsoever of and belonging to the said Courts of Civil and
Criminal Justice and of the said Court of Appeals respectively

shall from and immediately after the opening of the said Courts

respectively instituted by these Presents be delivered over and
deposited for safe custody in such of the said Courts respectively

instituted under these Presents as shall be found most con-

venient and all parties concerned shall and may have recourse

to the said Records and proceedings as to any other records or

proceedings of the said Courts respectively.

And We do hereby further declare and direct that during

the absence from Our said Colony of the Cape of Good Hope
of the Governor thereof, or if there shall be no person com-
missioned by Us Our Heirs and Successors to be the Governor

of Our said Colony, then in every such case all and every the

Powers hereby granted to and vested in the Governor for the

time being of the said Colony shall and may be executed by
and vested in the Lieutenant Governor thereof or the Officer

for the time being administering the Government thereof.

In Witness &c. Witness &c.

Warrant dated Windsor 6th of August 1827.

Letters Patent dated 24th August 1827.
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[Original.]

Letter from Ambrose Charles, Esqre., to Viscount Goderich.

13 Little College Street, 6tli August 1827.

My Lord,

—

Mr. Bishop Burnett, who had the honor of

addressing your Lordship immediately after your present

appointment, has authorized me, as his professional friend, to

submit that as Parliament did not proceed fully with his case,

the reasons which deterred your Lordship from not then

listening to him no longer prevail to counteract the object of

his application. He therefore respectfully suggests that it

would much convenience the matters in dispute between him
and Lord Charles Somerset, if your Lordship would condescend

to see me on his behalf. This he conceives has become neces-

sary from the partial discussion of his case in the House on

the 29th June last, when Mr. Wilmot Horton, who took a

large share in the debate, insinuated a moral reflection on

Mr. Burnett’s character, which no evidence in the house, or in

his possession, could warrant, and no conclusion that Parlia-

ment had come to at the different stages of the inquiry could

justify.

Mr. Burnett is extremely unwilling just now to embarrass

the Government with his individual case, provided he could

dispose of it in justice to himself, without further appeal.

But he cannot permit an attempt of this kind to rankle in the

public mind, nor for your Lordship to believe him capable of

so much baseness without defending himself against the charge.

In doing so he hopes he may be permitted through me to point

out the erroneous views taken of his case by His Majesty’s

Commissioners of Inquiry, who unhappily for him, throughout

their report, sanctioned the gratuitous falsehoods of individuals

whose interest or prejudice, in his absence, had combined to

promote his ruin. Lpon such testimony as this the Com-
missioners presumed to infer that Mr. Burnett had lost his

moral influence upon society at the Cape, that in fact he was

an outcast with whom the Colonists had ceased to sympathise,

and concluding without documentary proofs of any sort, or

any possible clue to the real nature of his pecuniary circum-

stances, that his losses were a fabrication, and his capital

pretended.
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In the like manner they have alluded to the action between
him and Hart, though, if allowed, I trust we shall not only

be able to invalidate the sentence, but to satisfy your Lordship

that the charge of insolvency is as unfounded as the other

parts of this official statement. The forage contract, though
omitted to be noticed, is capable of demonstration, and as a

matter of account is plain and intelligible, and indeed is not

denied by Captain Somerset in any part of his correspondence.

In respect of Durr and the horse, Mr. Burnett will regret as

long as he lives any allusion to the case, if it should turn out

to be false, and it is involved in such obscurity that I merely

advert to it to testify the extreme anxiety I feel to avoid the

charge which it implies, if it could be supposed to originate in

the invention of Mr. Burnett. That the course pursued by
Mr. Burnett has not at all times been wise, even his warmest
friends must admit. But the country of the Cape was new to

him. The Colonial Law an apparent anomaly compared with

the law of England. Nor had his previous habits and the

discipline of his mind exactly fitted him for the condition of

a society so heterogeneous as that which constituted the popu-

lation of the Cape, so that he could scarce be expected to

reflect and decide with the coolness and impartiality of a man
more accustomed to elementary investigation, and who
admitted of other legal standards of Government besides the

constitution of England. This error, being venial, ought not

to cancel Mr. Burnett’s right to be heard, nor debar him, or

any other man similarly situated, from receiving justice. On
the contrary, it increases the claim to sympathy and protection,

so that the rights of others, differently disposed, should not

suffer through the conflictory perverseness of one man, and

the rashness of his judgment.

I am so unknown to your department, my Lord, though I

have the honor to be a member of an Inn of Court, that I

beg to refer you, if necessary, to my brother Mr. Thos. Charles,

of Merton, Surrey, who will vouch for the motives of this

application, which are disinterestedly intended to serve Mr.

Burnett. I have &c.

(Signed) Ambrose Charles.



Records of the Cape Colony. 295

[Office Copy.]

Letter from R. W. Hay, Esqre., to the Commissioners of

Colonial Audit.

Downing Street, 8 August 1827.

Gentlemen,

—

I am directed by Viscount Goderich to trans-

mit to you enclosed two statements of sundry charges which

appear in the Accounts of Lord Charles Somerset as Governor

of the Cape for the years 1824 and 1825, but which have not

hitherto received the formal sanction of the Secretary of State,

and I am desired to acquaint you that Lord Goderich is prepared,

to sanction these several charges. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Lord Calthorpe.

Downing Street, 8 August 1827.

My Lord,

—

Having understood from Lord Bathurst that

your Lordship had proposed to ascertain from Mr. Austin

whether he intended to accept or decline the Civil Chaplaincy

of Graham’s Town, I am induced to request that your Lordship

will do me the favor of enabling me to acquaint Lord Goderich

what Mr. Austin’s intention may be upon that subject, as it

has become necessary to take some step for filling up the

situation in question. I have &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to D. Parker, Esqre.

Downing Street, 8 August 1827.

Sir,

—

Having laid before Viscount Goderich your letter of

the 5th instant enclosing a Memorial from George Hogben
who is desirous of obtaining a Grant of Land at the Cape of

Good Hope, I am directed to acquaint you in reply that His
Majesty’s Government no longer give encouragement or

assistance to persons proceeding to that Colony for the purpose
of settling there, but all Individuals who may choose to go
out to the Cape at their own expense will upon application to

the local Authorities receive a Grant of Land proportioned to

the means which the applicants can shew that they possess

for bringing such Land into cultivation. I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from Mr, Charles D’Escury to Lord Goderich.

Cape of Good Hope, 8th August 1827.

My Lord,

—

It is with extreme regret that I feel myself

compelled, at this early period of Your Lordship’s adminis-

tration of the Colonial Department, to obtrude myself on

your notice, but the importance of the subject which I shall

endeavour to state as briefly as the case admits of, will, I

hope, ensure me your Lordship’s indulgence.

During more than Thirteen Years I have held the situation

of Inspector of Government Lands and Woods in this Colony,

which corresponds with that of Surveyor General in others,

the nature of that Office, and the particular circumstances

under which I was appointed to it, in reference to the measure

then just adopted for altering and establishing on a more

regular and permanent footing the entire Land Tenure through-

out the Colony, is already detailed in your Lordship’s Office,

as are also a number of testimonials on the manner in which



Records of the Cape Colony. 297

I have during the whole of that period conducted that Depart-

ment
;
and by a letter I have had the honor of receiving from

Earl Bathurst, after the Report of the Commissioners of

Inquiry, dated 12th October 1824, had been before His Lordship,

I was gratified to find that they also had represented my public

conduct as “ meritorious.” Under these circumstances, and

while I am convinced of ever having discharged the several

duties entrusted to me with the most unremitting zeal and the

strictest integrity, and when with perfect confidence I can

challenge the minutest scrutiny into any part of my conduct,

and lay open my motives as well as my actions, it will appear

as extraordinary to your Lordship as it is painful and un-

accountable to myself, that I should have to address your

Lordship on a subject so much at variance therewith.

By a Despatch, dated 25 March 1827, it has pleased Earl

Bathurst to direct the Lieutenant Governor Major-General

Bourke to suspend me from office during three months for the

reasons which the Despatch expresses are to be found in an
extract from a Memorandum which I laid before the Commis-
sioners on the 21st June 1824, and which extract accompanied

the Despatch.

May I crave your Lordship’s indulgence for the details I am
compelled to go into, but which are unavoidable, in order to

make my extract clear
;

for which purpose I shall first compare
the accusations contained in the Despatch with the facts on

which they are said to rest, and to be found in my Memor-
andum

;
and then I shall take the liberty of submitting for

your Lordship’s consideration such observations as the result

shall lead to.

The Despatch charges me first with having attributed to

Lord Charles Somerset a conduct highly derogatory to his

personal character and to his high judicial station in this Colony.

2nd. That I have preferred an unfounded and injurious

charge against Lord Charles Somerset of a sordid and corrupt

conduct.

3rd. That this is a second instance, and therefore an aggra-

vation of the same offence.

The Extract of my Memorandum, I beg to be understood as

expressing it with all due deference to Earl Bathurst, I cannot

discover to contain anything more than (without any comment,
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inference, or application of the subject) the following plain

facts :

1st. The covering of 60 Mares at a given price paid to Lord
Charles Somerset.

2nd. The sale of a Horse at another price paid to the

same.

3rd. That the Horse died while still in His Lordship’s

possession.

4th. That no compensation had been made on account thereof

to the purchaser.

It further shows where, on reference, the particulars of

these facts may be found, if the Commissioners thought it

necessary for their own satisfaction to enquire into them
;
and

the plain reason for which they are adverted to is there also

stated, namely that in the event that another instance adduced

by me, for a specific purpose
,
should be invalidated, the fore-

going might then be substituted, and again that specific purpose

was no other than to support my assertion that observations

had been made on the repeated instances of Lord Charles

Somerset having transactions in Horses. This I believe is all

that the Memorandum expressed, and therefore I respectfully

imagine all what I should have been held accountable for, or

what ought to have been required of me to substantiate, and

to do which I was perfectly prepared, the necessary documents

for doing so being in my possession.

But with submission to your Lordship, may I be allowed to

observe that the four several facts, as they are contained in

my Memorandum, are in themselves perfectly indifferent, and

that it depends on collateral circumstances to give to them

their character, but with these it is clear that 1 have had nothing

to do, nothing with regard to them is either expressed or im-

plied in that paper, and therefore I do not see how any part of

what I am accused of in the two first heads of the Despatch

can justly be made to apply to the said facts in the manner

they are introduced in my Memorandum.
And as to this being the second instance in which I have

been the author of statements reflecting unjustly on the honor

of the Governor, as stated in the third charge, this I most

respectfully but at the same time most distinctly beg leave to

deny, both as to the first and the^second instance, and the
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incorrectness of that accusation I shall now request your

Lordship’s permission to show.

The first instance alluded to was finally disposed of by Earl

Bathurst in the letter His Lordship has done me the honor of

writing to me, dated 30 May 1825, wherein He was pleased

thus to state himself :
“ But as you may have been misled by

others, who being aware of the keen sense of your disappoint-

ment, made you the instrument of their ill-will, and as your
official conduct and general deportment is represented by the

Commissioners to be meritorious, I shall not be disposed to

take any further nbtice of the part you have had in this

transaction.” Thus I concluded the subject as being finally

closed, under which impression, from a respectful deference to

His Lordship, I did not agitate the question any further, or I

would have remarked on a part of His Lordship’s letter, where
he was pleased to say that I had failed in my proof of what
the Commissioners had by His direction called upon me to

substantiate, that independent of my having protested against

the validity of the ground on which the Commissioners so

called on me, I could not be said to have failed in proving

that which I had not been placed in a situation to prove, nay,

that which from the situation the Commissioners had placed

me in, I should have been prevented from proving had I been

so disposed
;

that which in fact I could have nothing to do
with, as being the constructions of others, and which having so

protested against, the Commissioners abandoned, and declared

that in their examinations they would consider me in the light

of a Witness only !

The foregoing I believe amply disposes of the first instance,

and I beg to refer Your Lordship to the two letters addressed

by me to the Commissioners on the subject, dated 29th and
31st of May 1824, in consequence of which they abandoned

the ground they intended to have taken. In taking the

liberty of referring Your Lordship to these Documents, I have

also for object that Your Lordship should at the same time

be able to see the principle upon which I have acted in arranging

the several papers I have laid before the Commissioners, and
my reasons for transmitting in the first instance part of them
to the Secretary of State

;
all which must have been most

strangely misrepresented to Earl Bathurst, or His Lordship
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would certainly not have adopted those measures of severity

towards me, which have caused me so much regret and uneasi-

ness.

Lest I should divert Your Lordship’s attention from the

particular subject on which I now take the liberty of addressing

you, I shall not advert to the course of proceedings which the

Commissioners have thought proper to pursue in this case. I

shall only remark that it was the most extraordinary ever

heard of in modern times, and totally dissimilar from any-

thing that I believe to be recognized in any Court of Justice

or Equity now existing in Great Britain.

With respect to the second instance, I beg respectfully to

submit to your Lordship that what is so called in the Despatch

never formed a distinct subject
;

it is most clearly a part,

and a very secondary part, to the first, and which was disposed

of as already shown.

I had stated in one of my papers that certain transactions

there alluded to had given “ cause for observations ” and I

had cited the sale of the Horse Sorcerer to the Widow Louw
for Rds. 10,000, which I termed an “ enormous price,” as an

instance in support of the fact that such observations had
existed. Having stated this as a fact, it was necessary I should

defend it
;

if therefore the allusion to the case of Sorcerer

should be invalidated, as the Commissioners endeavoured to

do, I told them in that Memorandum that it would be necessary

for me to supply it by another, and that in that case I would

state the sale of the Horse Kutusoff to Durr, the particulars of

which they might find as I there directed them
;

this latter

was therefore merely introduced as a reserve
,
and to be brought

forward only in case of need, but was evidently never intended

to form a distinct subject. I told the Commissioners also in

the same Memorandum that I should regret to be obliged to

go into that subject, but I expressly declared to be prepared

to do so, yet they never asked me a single question upon it,

nor can it be separated from the general object of the Memo-
randum, which had reference to the subject of the special

enquiry, and to no other. Neither did the Commissioners

enquire into it, as just observed, for the very reason here stated,

that they considered it as a secondary part of the former, to

be only eventually referred to, for which they found to have



Records of the Cape Colony. 301

no occasion, and thence most naturally they did not notice

it in their report.

With respectful submission then to your Lordship’s better

judgment, I think to have shown that I have been treated

with extreme severity
;

first in the view Earl Bathurst has

taken of this subject, so little corresponding with the document
to which the Despatch refers, and next in that while it is

admitted in the said Despatch that no enquiry had taken place

on the contents of that document, more than two years after

the subject had been dismissed, and notwithstanding that I

had subsequently received a letter from the Under Secretary

of State Mr. Hay, in answer to one I had addressed to Earl

Bathurst, which former convinced me in the gratifying belief

that no unfavourable impression towards me remained on His

Lordship’s mind, without my having even now been called

upon for any proof or defence
;

on the mere ex parte state-

ment of Lord Charles Somerset himself, the nature of which
I am also unacquainted with, I have been condemned, my
character is severely stigmatized, and a heavy penalty is

imposed on my pecuniary resources !

And in order to show your Lordship how totally unexpected

such a measure was to me, I beg leave still to add the following

succession of dates. In October 1824 the Commissioners

reported upon the special enquiry, in May 1825 Earl Bathurst

wrote to me that he did not intend taking any further notice

of the share I have had in it, in December 1825 Lord Charles

Somerset’s Despatch of 12th October must have reached

Downing Street, in July 1826 Mr. Hay wrote to me the letter

above alluded to, in December 1826 Mr. W. Horton is reported

to have said in reply to Mr. Hume’s motion for the production

of my correspondence &c., that he saw no reason why it should

be produced, unless it was intended to bring forward a specific

charge on that case, Government were fully satisfied upon it,

and did not intend doing anything, when in March 1827 Earl

Bathurst issued the mandate under which I now suffer ! I

cannot therefore persuade myself otherwise than that the

measure so directed was not the deliberate act of His Lordship’s

own mind, but that He must have been surprised into it by
an influence that has abused His Lordship’s confidence.

My Lord, if I have been so fortunate as to establish these-
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facts to your Lordship’s satisfaction, as I earnestly hope I

have, I shall then humbly pray that it may please Your
Lordship in whatever manner Your Lordship may think

proper, to remove the undeserved stigma from my character,

never yet in any shape called in question, and to exonerate

me also from the heavy pecuniary penalty imposed on me by
the withholding of my Salary during three months. With the

greatest respect I have &c.

(Signed) Chas. D’Esotjry.

[Original.]

Letter from the Earl of Caledon to Yiscount Goderich.

Caledon, Ireland, 9th August 1827.

My Lord,—

I

have been requested by the parties whose

names are subscribed to lay before your Lordship the enclosed

letter which is addressed to me.

It relates to the currency at the Cape of Good Hope, upon
which subject the deepest interest continues to prevail in the

Colony.

I am further requested to represent in person to your

Lordship (as Secretary of State for the Colonies) the anxiety

of many of the Cape Capitalists upon the issue of this important

affair, but as it is out of my power to do so I hope you will

do me the favor to communicate to me for their information

the decision to which you have come as to any alteration in

the order in Council affixing a reduced value to the Bixdollar.

I have &c.

(Signed) Caledon.

[Enclosure 1 in the above.]

Cape Town, 1 st May 1827.

My Lord,—A copy of the papers respecting a British

metallic circulation in this Colony, printed by order of the

House of Commons of the 26th Maj* last, having lately reached

this place, we find ourselves imperatively called upon in justice
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to the injured interests of all those capitalists and proprietors

whose cause we have been delegated to advocate, to draw your

Lordship’s attention to some parts of this extraordinary and
delusive collection. We do not disguise from ourselves that

in all probability this communication will arrive in England

at too late a period to be useful to the cause which your

Lordship has had the kindness to support on our behalf, but

we owe it to your Lordship and through your Lordship to

those who have taken interest in our sufferings and losses,

as well as to ourselves, to point out the mode by which our

doom has (at least) been attempted to be sealed.

It is well known to your Lordship and to all those conversant

with the question of the Cape Currency, that the act of His

Majesty’s Treasury was grounded (as now avowedly appears

from their own minute) upon an erroneous basis, viz. “ That
the paper of this Colony had no real fixed value with reference

to metallic money!!” This proposition which was satisfac-

torily refuted in the House of Commons in May 1826 thus

appears to have been adopted in ignorance of the true nature

of our Currency by the department charged with the financial

operations of Government, and we are firmly convinced that,

had not this fatal measure received subsequent support from
this place, the justice of His Majesty’s Government would long

since have redressed the injury we have sustained. It is with

sentiments therefore of deep concern, as well as of unfeigned

surprise, that we have read among the papers printed by
order of the House a letter from His Majesty’s Commissioners

of Inquiry, dated 5th July 1825, evidently written with the

view of abetting and supporting the Treasury’s measure, and
we feel ourselves called upon, however late, to expose the

fallacies to which this production has given circulation, as

these misrepresentations have no doubt mainly contributed

to confirm His Majesty’s Government in the injurious measure
they had once hastily adopted.

We were little prepared to see in a report officially made to

His Majesty’s Government by persons expressly deputed for

the purpose of minute inquiry, and who must have had access

to every record necessary to elucidate the claims of the

Capitalists, the assertion made “ that no pledge was given for

the redemption of the Currency or for its conversion.” Will it



304 Records of the Cape Colony.

be believed that the writers of this strange though untrue

assertion have ever seen or read the various unequivocal

promises made both under the Dutch and English Governments
to withdraw the Paper in circulation, and to replace it by specie,

or that they had before them at the time the proclamations on
this head from the year 1782 until the last clear and full

declaration of this Government in June 1822, none of which
(with the exception of two Proclamations in 1806 slightly

touched upon) are as much as mentioned or alluded to in the

above dispatch.

That this assertion was made for the purpose of supporting

what they knew to be a measure of injustice, and one fatal to

the best interests of this Colony, is moreover manifest from

their own words, when in a subsequent part of the same letter

they state that, had His Majesty’s Government not anticipated

them by the measure taken to fix the Currency “ it was in

their contemplation to have recommended the punctual fulfil-

ment of the pledges successively made by the Government for

the redemption of part of the paper currency ! !
” thereby fully

admitting that such unequivocal pledges did exist. Is it then

possible to mistake the intention which dictated the first

paragraph, or to have a stronger admission of its inaccuracy

than the second ?

The inconsistency of the reasoning contained in the said

letter of the Commissioners is further betrayed in that part

where they proceed to support the wisdom of the Treasury

Order on account of the large concession made in favor of the

Colony and of the “ relief conferred on a large majority of

debtors ” thereby entirely forgetting or not heeding the equal

injury done to the legal Creditors
;
for, it may be asked, what

right can the Treasury have to relieve the debtor at the expense

of the creditor ? If the measure be a just one there can be

no relief, the creditor obtains but his due, and the admission

that it is a “ relief ” to the debtor at once admits the injury

done in the same proportion to the creditor and the general

injustice of the act.

We feel ourselves however called upon to draw your Lordship’s

more particular attention to those parts of the abovementioned

letter and postscript of His Majesty’s Commissioners having

reference to this Committee, where they have taken upon
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themselves to comment upon the line of conduct we have
pursued, in a manner not only injurious to ourselves but likely

to mislead the public, as it probably has already misled the

Department of the Treasury, which has given publicity to this

document. We are stated, My Lord, to have compromised
the rights of our fellow citizens, to have expressed sentiments
“ tending to impress a belief that the redemption of the rix-

dollar at 25. would have been generally satisfactory, and
thereby to have abandoned all claim to its redemption at 45 .

and virtually to have recognised the right of the Government
to fix its value at a reduced rate.”

To these assertions we not only attach our unqualified

denial, but take this opportunity to place the principles which

have uniformly governed us in their true light, by the following

explanation.

Upon the promulgation of the fatal Ordinance of the 6th

June 1825 a simultaneous and general feeling of consternation

was manifested by all classes of our Community. Addresses

were poured in to the Burgher Senate, and this Committee

was appointed at a meeting more numerous than any this

Colony had ever witnessed, for the purpose of urging the rights

of the Public to the full value of the rixdollar as uniformly

recognized by the Government in all our internal transactions

to be equivalent to 4s. sterling. It is true that in a second

meeting, an attempt was made by a few individuals to defeat

(if possible) the object for which we had been deputed, but the

decided manner in which the resolutions submitted by them
were rejected and spurned, only tended to confirm the general

feeling and our appointment by the first. At the suggestion

however of one of our members, one of the individuals before

alluded to (Air. Buckton) was added to our Committee, and
this step we took in order that every measure we should adopt

might undergo the fullest and fairest discussion, and with the

exception of the individual just named, our sentiments and
feelings have been invariably unanimous with respect to the

Government measure. We have strictly and conscientiously

discharged the trust reposed in us, by having on no occasion

conceded to any compromise of the interests of the Proprietors

and Capitalists. No such compromise was ever contemplated,

and our communications to your Lordship, to Lord Liverpool,

XXXII. x
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and to Lord Bathurst, the petition to His Majesty (and

particularly the concluding prayer thereof) uniformly breathe

the same spirit, which has never abated nor changed in the

members of the Committee, nor in the Public who are so

deeply interested in this question.

There is still another incorrect insinuation in the Commis-
sioners’ said dispatch, which we cannot avoid noticing. They
state “ that our sentiments and those of the Public had been
strengthened by opinions attributed to Colonel Bird.” We
are equally at a loss to devise the reasons for their statement,

the truth of which we beg most unequivocally to deny. It is

known that Colonel Bird at the time of the issue of the Ordinance

was an invalid, saw very few persons, and did not mix in

Society. We neither collectively nor individually had any
communication with Colonel Bird until the period at which he

was first thought of to proceed to England to advocate our

interests, and was solicited to proceed thither, which was
several months subsequent to the date of the Commissioners’

letter. The feelings excited by the Ordinance were, as we
have before stated, simultaneous, immediate and universal,

such as no individual could have fomented or controlled, and

were founded on privileges admitted by every person who has

ever before either committed his sentiments to the public

press or given the subject the slightest consideration.

We have the honor to enclose a letter from the Colonel

received by us on that point, to which we beg to refer as con-

firming our disavowal of the opinions and acts so unfairly

attributed to us in the abovementioned dispatch of His

Majesty’s Commissioners.

After having been under the necessity thus unequivocally

to disavow those parts of the said letter as have reference to

the opinions and acts of this Committee, we can only conclude

by assuring your Lordship that we feel totally at a loss to

account for so extraordinary a statement, but as that production

has been brought before the Public, we have deemed it due

to ourselves and to our constituents thus to notice it. We
are, as we have before observed, apprehensive that this explan-

ation will arrive too late to be serviceable to our cause, but

it is necessary that, however late, the delusion, hostilely and

secretly employed to the destruction of the welfare of this



307Records of the Cape Colony.

Colony should be made known and exposed, as it may prevent
similar misstatements from prejudicing the fair claims of any
other persons whose cause may also have to pass through the

scrutiny and be subjected to the representations of the same
Tribunal. We have &c.

(Signed) W. Hawkins, Chairman

P. L. Cloete, Senior
H. G. Muntingh
C. H. Maasdorp
A. Chiappini

J. J. van den Berg
Hamilton Ross
Stephen Twycross
J. F. Beck
— Neethling
J. J. L. Smuts
J. A. Joubert
H. Cloete.

The Earl of Caledon.

[Enclosure 2 in the above.]

Liesbsek Cottage, 29th April 1827.

My dear Sir,—Yesterday only, the papers respecting a

British metallic circulation at the Cape of Good Hope, just

published by Mr. Greig from a copy ordered to be printed by
the House of Commons in May last, were put into my hands.

It is not for me to point out to the Committee, of which you
are President, the glaring fallacies upon which the measure of

redeeming the value of the Cape Currency is now avowedly

founded, they are too obvious to need comment, but I own I

have read with no small surprize the letter, which the Pamphlet

attributed to the Commissioners of Inquiry, though comment on

this curious document as on the extraordinary conclusions it

exhibits or on the more extraordinary assertions it contains,

would probablybe no longer useful to the cause of the capitalists,

and I shall therefore not take up your time with such. It

will however be clear to the Committee that the Commis-

sioners’ letter argues upon the Treasury measure with the
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view to support and to defend it, and that their own view

varied from the line adopted, which view, however, they gave

up, in deference to the wiser policy of their employers, thus

proving beyond the possibility of contradiction that the

remark made by me to Mr. Herries of the Treasury, which
unfortunately was considered by one of the Commissioners to

have been offensive, was entirely correct and fully justified.

The object of the present communication therefore is merely

to notice that part of the aforesaid letter of the Commissioners

in which I am personally alluded to. The correspondence I

had with them on the subject of the Colonial Currency was six

months prior to the issue of the Ordinance of June 1825,

consequently long before any such measure as the one the

Capitalists so loudly complain of could have been anticipated
;

it had of course no reference to that measure. In that corre-

spondence, I did not obtrude my opinions, nor did I, as is

incorrectly stated by the Commissioners, “ take ” an oppor-

tunity of bringing my sentiments to their knowledge, they

forced the correspondence upon me, much against my inclina-

tion. The garbled extracts given from that correspondence

(which are nevertheless certified to be true extracts) are not

calculated to shew the nature of the communication which

passed between the Commissioners and myself on this subject.

I shall therefore place before the Committee entire copies of the

letters in question, with copies of those which led to them

;

from these they will observe that my answers were restricted

by cautious queries, which left me no latitude to go into the

whole matter, even if the absence of any papers and the

state of my health at the time had otherwise permitted me
to be more full than I was.

I have an opportunity of informing the Committee that my
views of the Currency case have not varied since the year

1808, the justice, the policy, and the necessity of redeeming

the Government pledges in regard to the Currency, I uniformly

endeavoured to impress and to support, and in the very last

financial measure in which I had influence, (the Proclamation of

June 1822), these views were publicly avowed. It had long

been my opinion that the excess of revenue might be made
applicable to these objects, and up to the year 1822 I flattered

myself that such would have been the case
;

the change of



Records of the Cape Colony. 309

Policy and measures which then took place, and the consequent

increase of Colonial Expenditure, destroyed the hopes which
had been previously entertained on these points, and in effect

led to the interference which has been so injurious to the

Capitalists.

It will be seen from this explanation that the impression

endeavoured to be created by the letter to the Secretary of

State is fallacious and inconsequent. It will be also well

known to the members of the Committee that it is untrue

that I strengthened their impressions as to the Government
pledges to the holders of Rixdollars

;
it is impossible for anyone

to have been more cautious of giving publicity to his opinions

than I was up to the time at which the Committee applied

to me on the subject of their intended Petition. I communi-
cated ex-officially with no person previous to the date of the

Commissioners’ letter on these matters, and officially with very

few. The obvious intention in bringing forward my name on
this occasion was evidently to anticipate and to abase any
weight which might otherwise have attached to my explana-

tions to His Majesty’s Treasury
;

but lest this ruse should

have failed, a surer method was adopted in taking the broad
line of officially informing the Government that the Com-
mittee, which was at that moment deputing me to advocate

the interests of the inhabitants as petitioners and to point

out the force of the various pledges given by the Colonial

Government to the value of the Colonial Currency, had at

the very time given up their claim to that value, had admitted

the justice of the Treasury measure, and had expressed that

they would be satisfied by a compromise in the valuation of

the Rixdollar at 2s. To this I beg to call the serious attention

of the Committee. The assertions are perfectly new to me,

but it is manifest that if such were the views of the Committee

I was misled and have grossly misled those eminent persons

who have advocated the Currency question in behalf of the

Proprietors and Capitalists
;
but if such be not the case I trust

that the Committee will feel it to be due to the distinguished

Nobleman who by this time has again brought forward a

petition on their behalf to the House of Commons, and to the

gentlemen who have undertaken to support that petition on

my representations, that a full and unqualified denial of the



310 Records of the Cape Colony.

erroneous and unfounded assertions in the Commissioners’

letter should without loss of time be forwarded to them and
be made public.

It is distressing to reflect that while the Petition of the

inhabitants was then on the one hand cruelly undermined by
official communications to Government grounded on fallacious

or unfounded assertions, on the other it was not advocated by
the Hands through which it was presented, and that it was
moreover counteracted in those commercial channels upon
which many members of the Committee confidently relied for

strenuous support. I have &c.

(Signed) C. Bird.
Wm. Hawkins, Esqre.,

President of the Currency Committee.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Sir John Wylde.

Downing Street, 9 August 1827.

Sir,—I have received' the directions of Viscount Goderich

to acknowledge the receipt of your application of the 4th

instant, and to acquaint you in reply that having already,

after mature consideration, completed all the Judicial Arrange-

ments for the Colony of the Cape, his Lordship has only to

express his regret that he cannot alter the determination

which has been taken to limit your official income to the Salary

which has been assigned to you. I have &c.

(Signed) R. W. Hay.

[Original.]

Letter from Sir Richard Plasket to R. W. Hay, Esqre.

Colonial Office, Cape of Good Hope, 9th August 1821 .

Sir,—I have the honor to acquaint you that in consequence

of the delay occurring in the departure of the ship Pmdent, by

which it was intended on the 1st Instant to have forwarded
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the accompanying original despatches, the Lieutenant Governor
has deemed it advisable to have them transferred from that

vessel to the brig Olive Branch, by which they will now be

conveyed. The duplicates were transmitted on the 6th instant

by the ship Jessie. I have &c.

(Signed) Richd. Plasket.

[Copy.]

Letter from Mrs. E. C. Rowles to R. W. Hay, Esqre.

18 Hans Place, August 9th 1827 .

Sir,—With reference to Earl Bathurst’s despatch to the

Government of the Cape of Good Hope, under date 23rd August

1821, authorizing His Excellency in all cases in which a Civil

servant of the Colony appointed from Home may die in the

execution of his duties, leaving a widow or children under age,

to make to the widow or children on their proceeding to

Europe an allowance equal to 3 months salary of the deceased

civil servant, I take the liberty to state to you, for the infor-

mation of Viscount Goderich, that my late husband Thomas
Rowles Esqre. held the office of Secretary to the Court of

Appeals at the Cape ever since the establishment of that Court

in the year 1807, with a salary of £480 sterling per annum,
until the period of his demise, which took place on the 20th

January 1826, he having died in the execution of his duties.

I beg leave to request that you will be pleased to move
Viscount Goderich to direct the Colonial Agent Mr. Courtenay

to issue to me the authorised allowance of 3 months salary of

my deceased husband, being £120 sterling. I have & c.

(Signed) Widow Rowles.
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, 10th August 1827.

Sir,—In my dispatch of the 5th of August on the subject

of the proposed improvements in the Judicial system of the-

Cape of Good Hope I intimated to you my intention of com-
municating in a separate dispatch such Instructions on the

subject of the Orphan Chamber as the Report of the Commis-
sioners of Enquiry has suggested. I now proceed to execute

that purpose.

The institution of the Orphan Chamber is so well calculated

to promote the important objects with a view to which it was
established, and its value has been so clearly demonstrated by
long experience, that I entirely concur in the opinion of the

Commissioners that it should be maintained and perpetuated.

I have perceived with much pleasure that the very minute

investigation to which the conduct of the Board has been

subjected by the Commissioners, has, in general, redounded so

much to the credit of the.Gentlemen who have filled the situa-

tion of Orphan Masters. The errors which appear to have been

committed in the management of this trust are generally to

be attributed to the defective constitution of the Board
itself.

The plan suggested by the Commissioners for the future

constitution of the Board is as follows. They recommend that

the Orphan Chamber should consist of four Members exclusively

of the President. To the President and two of the Members
they would grant Salaries at the rate of £300 to the former and
£100 to each of the latter. The two remaining Members
would act gratuitously, and be selected from the Chief Officers,

of the Civil Government. The subordinate Officers are the-

Secretary, the Bookkeeper and two Clerks. Considering the

extent of the duties which are to be performed and the great

responsibility to be incurred, it appears to me that the pro-

posed establishment is not improperly large.

The stipendiary Members of the Board should, in conformity

with the advice of the Commissioners, be required to hold
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weekly meetings for the dispatch of business. The honorary

Members would attend at those Meetings according as their

other Public duties might admit.

They would be invested with authority precisely equal to-

that of their Colleagues, although, as their Service would be-

gratuitous, they would not be expected to incur the same
pecuniary responsibility.

It appears, from the Report of the Commissioners, that the

Secretary has hitherto been invested with powers of the most
extensive nature, and that the confidence habitually reposed

in him has been such as to place under his entire control the

property intrusted to the administration of the Orphan Chamber.

Estates seem to be brought to sale by him or his Agents, at

their discretion, and his Accounts are not subjected to any
regular or effective audit. It is gratifying to learn that this

unlimited confidence has not been abused by the Gentleman
who is at present acting as Secretary to the Board of Orphan
Masters. But I entirely concur with the Commissioners that

the constitution and duties of his Office should be regulated

upon permanent principles and not with reference to the

personal character of the Individual by whom it is at present

discharged.

I should, therefore, agree with them that sworn Appraisers

should be appointed for the valuation of Estates to be adminis-

tered by the Orphan Chamber, to whom a moderate remunera-

tion should be paid for the services they might be required to-

perform.

I also approve of the suggestion that the Sales of property

in Cape Town and the Cape District should be conducted by a

licensed Auctioneer, and that a Register should be kept of

each Sale, and of the day on which the proceeds become
payable. It is further obviously right that the amount of

these proceeds, when paid into the Discount Bank, should be
carried, not to the account of the Secretary, but to the account-

of the Orphan Chamber, and that no part of this money should

be withdrawn from the Bank, except upon cheques signed by
two at least of the Members of the Board. The Commissioners

propose to leave in the hands of the Secretary a floating

balance of Two hundred Pounds, to which there can be no-

objection, provided that the accounts of the disbursement of
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this balance be audited and allowed by the Orphan Masters,

at their weekly meetings.

As an additional security against the improper delegation of

authority to the Secretary, or to any other Individual connected

with the Chamber, it will be fit to require that the Orphan
Masters should, at each weekly meeting, receive from the

Secretary a complete account of all the Receipts and Payments
during the week immediately preceding, and that they should

be required, after an exact comparison of each item with the

proper Voucher, to subscribe their names at the foot of the

account to verify the correctness and accuracy of it.

The further Securities proposed by the Commissioners seem
well calculated to accomplish the object in view. They are,

first, that the Orphan Masters should be required, on two fixed

days, to be appointed for that purpose, in each year, to deliver

to the Judges of the Supreme Court at a public Session of that

Tribunal a written account of their proceedings during the

last preceding six months. That account would contain a

statement of the names of all deceased persons whose estates

might be under the administration of the Chamber, the esti-

mated amount and value of each Estate, the amount actually

received by the Chamber on account of each, the amount
remaining in the custody of the Chamber on account of each

Estate, an account of all Mortgages or other Securities for

money accepted by the Chamber during the preceding six

months, the gross amount of the expenditure of the Chamber

during the preceding half year, with the gross amount of the

funds remaining at their disposal at the time of exhibiting each

successive half yearly account. To these statements should be

added all such general statements and remarks as might be

necessary to elucidate the progress of the Orphan Chamber in

the administration of the funds under its charge.

An exact transcript of the half yearly account deposited in

the Supreme Court should also be transmitted by the Orphan

Chamber to the Colonial Secretary for the information of the

Governor in Council.

As a security for the punctual exhibition of these Accounts

it should further be provided that neither the stipendiary

Members of the Board, nor the Secretary, should be entitled

to their half yearly Salaries, except upon producing a Certificate
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signed by one of the Judges of the Court, that the Account

for the preceding half year had been duly delivered by the

Chamber to the Court.

An additional Security to the public against any mal-

administration of this important Fund will be found in another

measure, suggested by the Commissioners. They recommend
that a distinct declaration should be made, that the Orphan
Masters are liable to legal process at the suit of any Individual,

precisely to the same extent, and in the same manner, as any

private Executor would be. Considering, however, the extent

of the duties they have to perform, and the great amount of

property at stake, it would probably be right that the Orphan
Masters should be entitled, upon any difficult question of law

arising, to represent the case to the Supreme Court upon

petition, or in some other summary form, praying for the

direction of that Tribunal as to the proper course of proceeding,

and for any acts done by the Chamber, in conformity with

any such directions, the Orphan Masters should of course be

indemnified against all responsibility.

With these securities I should trust that the Public would

be adequately protected against any risk of misapplication of

the Property under the management of the Board. It is

further necessary that some security should be taken against

the exaction of improper or excessive fees. I agree with the

Commissioners that it is not fit that the propriety of the

charges made in each particular case should be decided by the

Board itself, without reference to any higher authority. I,

therefore, approve the suggestion of the Commissioners that,

together with the half yearly account which is to be delivered

to the Court, the Secretary should deliver a separate account

of all charges made against any person during the preceding

half year for poundage or fees of office, and that the taxation

of this account should be referred to the Master of the Court,

and that the payment of this Officer’s half yearly Salary should

not be made except upon his producing from the Master a

Certificate that these charges have been taxed and allowed.

It will, of course, be competent to the Secretary to appeal to

the Court itself against any decision of the Master with which

he might be dissatisfied.

The Commissioners have pointed out some few cases in
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which the established Rules of the Orphan Chamber appear
to require revision.

Thus, the interference of the Board with the estates of all

persons who have died in Ships touching at the Cape, may in

many cases be unnecessary and highly inconvenient. A person
dying in a voyage between India and Europe is generally so

unconnected with the Cape of Good Hope, that his Executors
in England, or in Calcutta, might be exposed to great incon-

venience and loss by the detention of any considerable part
of his property in the Colony. Indeed it is plain that the

reasons in which this practice originated ceased to have any
application when the Colony of the Cape of Good Hope passed

from the Sovereignty of Holland. It seems convenient,

therefore, that the Chamber should not assume the adminis-

tration of property belonging to persons who may die in

Vessels touching at the Colony, unless they are requested by
the Master of the Ship, or by some of the kindred of the deceased

to assume the administration, nor should they accede to any
such request unless it be made out to their satisfaction, that

their interference is necessary to prevent some loss or injury

to the property of the deceased.

It appears that when Estates under the administration of

the Board are the property of Persons resident in this Country,

or on the Continent of Europe, the parties interested labor

under great difficulties in ascertaining the exact state of their

affairs. Considerable sums would seem to have been aban-

doned, or to have remained without any lawful claimant, in

consequence of these difficulties. Provision, therefore, should

be carefully made for the publication in the Newspapers of

England and the Netherlands, of periodical statements exhi-

biting an exact account of the amount of all Estates which

belong wholly or in part to persons resident here or on the

Continent of Europe, with a statement of the names of the

persons who are supposed to be entitled to them, and in such

advertisements all parties concerned should be invited to

transmit their claims to the Orphan Chamber for examination.

The practice which has hitherto prevailed of making no

allowance of Interest upon the income of Minors received by
the Chamber during their minority is not capable of any

satisfactory vindication. I agree with the Commissioners that
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after the necessary deductions are made for the maintenance

of the Infant, the surplus of his income should be invested at

interest for his benefit, and that the Chamber should in their

accounts with every such Infant be debited with interest at

the rate of 6 per cent per annum upon the amount of any such

surplus income.

The suggestion that the Orphan Chamber should effect

Policies of Insurance upon every House or Building which

they receive as a Security for the property of Minors is highly

important, and cannot be too soon carried into execution.

As the same rate of charge appears to be adopted by the

Chamber upon the administration of all estates, whether the

amount be great or small, a reduction ought to be made in

favor of Estates of small amount, and when the whole property

is less than 500 Bixdollars no other charge should be made than

2J per cent for poundage duty, and the amount of the Auction

Duty.

I agree also with the Commissioners that the expensive

process of proceeding by Edict in the case of Estates under

the value of 500 Bixdollars, or where an heir who is present

receives the portion of his absent co-heir, should be abolished.

There is great obvious convenience in requiring that all Wills

deposited in the Orphan Chamber should be inspected by the

Public on the payment of a small fee, and that on the same
terms copies of such wills or extracts from them should be

supplied, and that the Guardian of Slaves should be entitled

particularly to copies of all documents of this nature, on which

the title of any Slave to freedom, or to any property, may
depend, nor in such cases does any previous reference to the

Court seem necessary.

The only subject which it remains to notice, is the application

of what is termed the private fund of the Orphan Chamber,

and which the Commissioners represent as amounting to a

sum which may be variously computed from twenty seven to

thirty three thousand Pounds.

The Commissioners are of opinion that the Government is

entitled to appropriate this sum to the Public Service of the

Colony, and they recommend its application to various objects

of permanent utility. The Orphan Chamber on the contrary

deny the right of the Crown to apply this money to any Public
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object whatever, maintaining that it should be reserved as a

fund to indemnify the Public against any loss which may be

incurred in the administration of the Estates under their

management. To this the Commissioners reply, that such a

fund of indemnity is unnecessary, first because long experience

has shown that no loss is to be apprehended by Individuals

from the mismanagement of the Board, and secondly, because

if any such mismanagement should occur, the Orphan Masters

would be personally liable to make compensation for the

injury which might be sustained.

I should be unwilling to undertake the decision of the abstract

question of right, in a case where the claims of the Crown are

distinctly opposed to those of the Chamber. But I do not

apprehend that it is at all necessary to pronounce any decision

upon that point. The Property in Question is at present

invested in private Securities. These Securities are held by
the Orphan Masters, not as private Proprietors but as Trustees

for public purposes. Whether the property will ever be

required for those purposes appears very doubtful. The pro-

bability is, that it will not, and that the private fund will

continue hereafter in the same course of progressive augmen-

tation which it has pursued for so many past years. If the

Crown were to take possession of this Fund, and were to employ

it for Public purposes, any legal claims which might now be

advanced against the Orphan Chamber in respect of that fund

would hereafter be advanced through the Orphan Chamber
against the Government. To the persons, if any such there

be, who have a legal interest in this property, it can make no

real difference whether the property be retained by the Orphan

Masters, or appropriated by the Government. In either case

it would be equally available to them.

The more important question seems to be, whether the

private securities upon which the private fund has been

invested, can be realized in any short period of time, without

loss, and without pressing hardly upon the Debtors. Of

course the fair and reasonable expectations of those persons

as to the extension of their credit ought not to be disappointed.

Taking this fund at the lowest estimate stated by the

Commissioners, which is £27,383 16. 6 Sterling, and assuming

that it might be gradually drawn in without distress to the
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Debtors within the period of five years, there would be an
annual receipt exceeding £5,000 per annum which might be
applied to undertakings of permanent utility. The specific

appropriation of this sum will, however, be the subject of a

distinct communication, and in order to proceed on that

subject with greater confidence, I should desire to receive

from yourself a report of your opinion how far the appropriations

recommended by the Commissioners are proper and convenient,

and an estimate, carefully prepared, of the expense of the

projected Buildings.

In my dispatches respecting the finance of the Colony you
will find the necessary information respecting the Salaries

which are to be allowed to the Stipendiary Orphan Masters,

and the other officers of the Orphan Chamber.

As it is obviously impossible to frame a law in this Country

upon a subject requiring such minute local information as that

to which my present dispatch refers, I am to instruct you to

cause an Ordinance to be framed for carrying fully into effect

the various principles which I have laid down for the future

regulation of the Orphan Chamber. This Ordinance when
framed will of course be submitted to the Council, and when
passed by them, may have its operation immediately in the

Colony. I have &c.

(Signed) Goderich.

[Office Copy.]

Letter from Yiscohnt Goderich to Major-General Bourke.

Downing Street, London, 1 1th August 1827.

Sir,—With reference to my dispatch No. 25 of the 5th instant,

I do myself the honor to acquaint you that I have directed

Sir John Wylde to take charge of and deliver to you His
Majesty’s Charter under the great Seal establishing certain

Courts of Civil and Criminal Justice at the Cape of Good
Hope. I have &c.

(Signed) Goderich.
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[Original.]

Letter from S. Phillipps, Esqre., to R. W. Hay, Esqre.

Whitehall, 1H7i August 1827.

Sir,

—

In reference to your Letter to Mr. Hobhouse of the

10th of June, transmitting several Documents relative to the

case of Mr. John Carnall, who was sentenced by a Court of

Justice at the Cape of Good Hope to be banished from that

colony in consequence of his having been found guilty of aiding

the escape of a felon
;
and in which you request, by desire of

Viscount Goderich, that these documents may be brought
under the consideration of Mr. Sturges Bourne, with a view to

his deciding whether it might be proper to recommend to His

Majesty to remit the sentence of which Mr. Carnall complains
;

Mr. Sturges Bourne deemed it advisable to refer all the pro-

ceedings to the Law Officers, and I am directed to acquaint

you that the Marquess of Lansdowne has now received the

Report of the King’s Advocate, and the Attorney and Solicitor

General on the case, who are of opinion “ upon the statement of

the facts which appear to have been proved on the trial of

John Carnall, that there was sufficient evidence to warrant the

conviction. With respect to the circumstance of a discretionary

punishment being increased by a Court of Appeal, upon the

appeal of the Prosecutor, a course of proceeding which strikes

them as very extraordinary, but which is asserted in the

argument of the Appellant to be consistent with the Dutch

Law, the Case does not furnish them with sufficient Information

to enable them to give an opinion whether the sentence is legal

or not. But considering the sentence so far exceeds in severity

the sentence of the Court below, and that the Defendant must

have already suffered very severely under it, they would

venture to suggest the propriety of remitting any further

punishment, beyond what he has already undergone.”

In compliance with such suggestion, Lord Lansdowne pro-

poses to recommend to His Majesty to grant Mr. Carnall a

Remission of the remainder of his Sentence, in case Lord

Goderich sees no objection thereto. I am &c.

(Signed) S. M. Phillipps.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Major-General Bourke.

Downing Street, London, 12th August 1827.

My dear Sir,—You are aware that the Government at

home have for a long time past ceased to encourage emigration

to the Cape, and this has arisen as .much from the caution

which it had become necessary to observe in consequence of

the ill success of the great emigration of 1820
, as from inability

in fact to explain in a satisfactory manner to those persons

who have at times shewn a desire of proceeding to the Colony,

the nature of the facilities which they might expect to receive

there in furtherance of the objects which they had in view.

As it may be expected, however, that the introduction of

British Laws or a British System of Judicature will have the

effect of attracting a great many individuals to the Colony,

and as it will become desirable also to encourage by all proper

means the introduction of British Industry and capital, I

would beg leave to recommend that you should give your

early attention to the consideration of the arrangements

which might be adopted with a view to assisting those persons

who may become desirous of transferring themselves to the

Colony for the prosecution of Agricultural purposes.

Mr. Wilmot Horton, who was desirous that the system of

granting lands at the Cape should be assimilated as much as

possible to the Regulations in force in the Australian Colonies,

sent a Copy of these Regulations to the Commissioners of

Enquiry, and invited them to consider whether similar Regu-
lations might not be framed for the Cape, but as I cannot learn

that any communication has ever been received from the

Commissioners upon the subject, I enclose to you a copy of

those Regulations as lately amended, in the hope that you
may have it in your power to draw up a Code of Regulations

in the same spirit for the guidance of Settlers proceeding to

the Cape. I remain &c.

(Signed) R. W. Hay.

XXXII. Y
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourse.

Downing Street, London, 13 th August 1827.

Sir,—Mr. John Fournier, one of the original Settlers who
proceeded to the Cape of Good Hope in the year 1820, but

who returned to this Country to seek redress of some grievances

which he had sustained, having now represented to me that it

is his wish to return to the Colony for the purpose of again

devoting his attention to agricultural pursuits, I have to

acquaint you that there are some circumstances in this gentle-

man’s case which entitle him to favorable consideration, and

I am desirous, therefore, that in allotting to him a new Grant

of land, you will study his wishes, as far as may be reasonable,

with respect to the quantity of land for which he will apply,

and, as far as may be practicable, with respect to the quality

and situation of the Grant. I am &c.

(Signed) Goderich.

[Original.]

Letter from P. G. Brink, Esqre., to R. W. Hay, Esqre.

132 Piccadilly, 13th August 1827.

Sir,—Having ascertained from Captain Young of the

Victualling Department at Deptford (to whom I had been

referred by the Secretary to the Transport Board) that there

is no vessel at present taking Government Stores in which a

passage can be provided for me, and being anxious to return

to my official duties at the Cape of Good Hope at the earliest

moment, I take the liberty to enquire whether there will be

any objection on the part of Viscount Goderich to my engaging

a passage in one of the ships proceeding immediately to the

Cape, and whether His Lordship would, in that case, be pleased

to authorize the Colonial Agent to issue to me, or to the Captain

of the vessel in which I may so engage my passage, the amount
of that passage money, otherwise it appears that my detention

in this Country may be yet considerable.
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And as I have some necessary expences to defray previous

to leaving this Country, I further take the liberty to solicit

that you will he pleased to move Lord Goderich to authorise

the Colonial Agent to advance to me my salary up to the 31st

December next. I have &c.

(Signed) P. G. Brink.

[Original.]

Letter from Messrs. Scarlett and Tindal to Viscount
Goderich.

New Street, August 13th 1827 .

My Lord,—We have been honored with your Lordship’s

letter, stating that your Lordship had received certain Reports

from the Commissioners appointed in the year 1823 to repair

to the Cape of Good Hope, recommending amongst other

measures the erection of a Supreme Court of Civil and Criminal

Justice by a Charter to be passed under the Great Seal.

Your Lordship at the same time enclosed for our con-

sideration the draft of a Charter which had been prepared

under your directions for giving effect to the advice of the

Commissioners

.

Your Lordship’s letter, after stating that you had not deemed
it advisable to adopt implicitly the recommendations of the

Commissioners, suggested the objects which you had in view,

which objects as well as the plan by which you proposed

to carry them into effect being fully detailed in the Draft of the

Charter, it is not necessary that we should more particularly

refer to them.

Lastly, your Lordship did by your letter desire us at our

earliest convenience to take into our consideration the Draft

which was transmitted to us and to report to you, for His

Majesty’s information, our opinion, whether there was any

objection in point of law to carrying into effect by a Royal

Charter the various purposes explained in your Lordship’s

letter and in the accompanying Draft or either of them,

and whether the Draft in question was properly adapted for

carrying those purposes into effect, and that we would make
Y 2
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such alterations in that Draft as might appear to us necessary

or convenient.

In obedience to your Lordship’s desire we beg leave to>

report to your Lordship, for the information of His Majestyr

that we think there is no objection in point of Law, to

carrying into effect by a Royal Charter the general purposes

explained in your Lordship’s letter, and in the Draft which
accompanied the same, and that we have made such alterations-

in the Draft which we now return as in our judgment appear

most expedient for attaining your Lordship’s objects and at

the same time to remove certain objections which have occurred

to us upon a perusal of it.

We do not think it necessary to trouble your Lordship with

observations upon each minute alteration which we have made
in the Draft of the Charter, but to the following more important

particulars, in which we have taken that liberty we think it-

right to call your Lordship’s attention.

First. We recommend that the Court should not have the

power of admitting Barristers and Advocates who have merety

studied the Law in the Colony, but that gentlemen of that

rank should be supplied when necessary from the Mother

Country.

We think this alteration in the form of the proposed Charter

necessary for the purpose of obtaining and preserving a greater:

conformity of the practice of the Law with that of England..

It may also be attended with the advantage of binding more

closely the attachment between the Colony and the Mother

Country that those who practise in the higher and more

influential departments in the Law should have completed

their education and formed their early associations in Great

Britain and Ireland.

The same objection does not exist as to Attornies and

Solicitors.

We beg leave in the next place to suggest that it is inex-

pedient where the number of Judges consists of four, that the

Chief Justice should in case of equality of voices, have a casting

vote. Such a power does indeed prevent the inconvenience of

a cause remaining undecided for want of a majority, but the

experience of our Courts of Common Law, in all of which the

number is four, shews how very seldom such an inconvenience
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arises, and on the other hand we think the casting vote is open
to this very serious objection, that if by habit of deference or

facility any one of the Puisne Judges should be disposed to

yield a constant assent to the Chief Justice it would virtually

throw the whole administration of Justice into his hands alone.

We have accordingly withdrawn this power from the Chief

Justice.

We further beg to inform your Lordship, that we cannot

think it expedient that if the number of jurymen is reduced to

nine, anything less than unanimity should be held sufficient to

constitute a Verdict. In our own Country, where the number
of the Jury exceeds by one third that which is proposed for the

Colony, we find by experience that the majority in number do

carry over with them the minority in general so as to secure

unanimity in twelve, and we cannot but feel a strong objection

to sanction the introduction of so great an innovation in the

Constitution of that tribunal, more especially where the number
is reduced to nine.

Lastly, we beg to suggest our very serious doubts, as to the

expediency or propriety of allowing the appointment of

Assessors by the Governor in Criminal Cases, where a full

Jury do not attend. It is sufficient to point out the great

jealousy with which this mode of judicature would be viewed,

particularly when applied in any Trial of prosecutions for

Offences against the Governor or the State. On the whole we
think it better that the Jury should be allowed to consist of a

smaller number not being less than six where a full Jury do

not attend, and if six cannot be found to attend when sum-

moned, the case should stand over pro defectu Juratorum until

another Circuit, or the Criminal should be removed to the Seat

of the Government and tried there.

These are the principal observations which have occurred to

us upon perusal of the Draft of the Charter. We have made

.such alterations therein as are rendered necessary by these

considerations and as in our opinion render it proper to be

submitted to His Majesty’s judgment. We have &c.

(Signed) J. Scarlett,

N. C. Tindall.
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[Original.]

Letter from Me. John Fournier to R. W. Hay, Esqre.

76 Upper Ebury Street, Chelsea, 13<7i August 1827.

Sir,—In reference to what has transpired relative to the

case which I have had the honor of laying before the Secretary

of State for the Colonies, I have now to request you will be
pleased Sir to permit my return to the Cape under such circum-

stances as were proffered me in your communications of the

25th of September and 15th of December 1826. Humbly
trusting the peculiar severity of the circumstances under which

I am placed will be there duly considered. I have &c.

(Signed) John Fournier.

[Office Copy.]

Letter from Viscount Godeeich to Major-General Bourke.

Downing Street, London, 14th August 1827.

Sir,—With reference to your dispatch of the 23rd of April

last, I transmit to you a free Pardon which His Majesty has

been graciously pleased to grant to the Bosjesman Kieviet who
was convicted of Murder before the Court of Circuit at Graaff

Reinet on the 20th of October 1826, and I have to desire that

you will take measures for ensuring to the said Kieviet the

benefit of His Majesty’s Pardon accordingly. I am &c.

(Signed) Goderich.

[Original.]

Report of the Commissioners of Enquiry upon the Claims of the

Proprietors of the two Constantia Estates.

Mauritius, 14th August 1827.

My Lord,

—

In submitting to your Lordship our observations

upon the memorial of Messrs. Cloete and Colyn, the proprietors

of the Constantia Farms, we have been much influenced by a
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belief that no explanation of the nature and circumstances of

the contract, from which they now solicit relief, has hitherto

reached His Majesty’s Government.
The decisive tone that was adopted by Governor the Earl

of Macartney in his reply to the application of Mr. Cloete, the

proprietor of Great Constantia, in the year 1797, was probably

the reason for his declining to offer any further explanations to

His Majesty’s Government or to try the effect of an ultimate

appeal against the unfavorable decisions of three successive

Governors to whom the question has also been submitted in

the colony.

In explaining these circumstances it will not be necessary

for us to trouble your Lordship at length with a detailed

account of their origin, as they were the immediate consequence

of the system of mercantile restraint to which, in the earlier

periods of the colony, the produce of its labour was subject,

and which we have had the honor to explain in former reports.

The estates of Great and Little Constantia were granted to

Governor Van der Stel by the Dutch East India Company in

the year 1685, and after passing through the hands of four

intermediate possessors, that of Great Constantia was finally

purchased in 1778 by the ancestor of the present proprietor.

The several deeds of transfer are framed in the usual form,

and contain a reservation of its rights in favor of the Govern-

ment, a clause which is inserted in all Grants of Land at the

present time, but which involves no greater right than the use

of water and that of opening and making roads.

In inquiring into the source and existence of the obligation

by which these or any other description of colonists were

bound to deliver the produce of their lands to the Dutch East

India Company, we have had recourse to the documents and

records in the Colonial Office and to the information of Sir

John Truter (the present President of the Court of Justice)

who filled the situation of Colonial Secretary during the period

of the Batavian Government, and to whom we principally

looked for an explanation of two points which seem to be

admitted in the memorial, and which are not easily reconcileable

with each other, the non-existence of any right in the Dutch

East India Company to compel the delivery of the Constantia

wines as a territorial obligation incidental to the old tenure of
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land in the colony, and the fact of long but reluctant acquies-

cence on the part of those most interested in disputing it.

The first of these positions is strongly attested by the

declaration of the Dutch Commissioners (Messieurs Nederburgli

and Frykenius) in their letter to the Governor and Council of

Policy dated in the month of February 1793, in which they

unequivocally state that “ after having examined into the

case of Mr. Cloete more closely they could not discover the

smallest trace of any obligation on the part of the owners of

the Constantia Estates to deliver their wines preferably to

the East India Company.”
The Commissioners then allude to the customary delivery of

a certain portion of the Constantia wine for exportation in the

Company’s ships to Holland, where it was disposed of at their

sales, and after expressing their opinion that such a custom

might furnish a good ground for its future continuance, yet

professing to adopt the principles of Justice by which the

Council of Seventeen or the Directors of the East India Com-
pany were guided in the Government of the Colony, and
keeping in view the interest they felt in creating an obligation

on the part of the owners of Constantia to deliver a fixed

quantity of their wine annually for exportation, they announce

that they had come to an agreement with the owner, Mr.

Cloete, (which was executed soon afterwards) in which he

annexed to his estate an obligation that should bind himself

and all future proprietors to deliver to the East India Company
every year 15 aums of red and 15 aums of white Constantia

wine at 50 rixdollars of 48 heavy stivers each. A similar

agreement was executed by the Governor and Court of Policy,

and the proprietor of the Lesser Constantia Estate, in the

month of September of the same year (1793), and it is from

these obligations that they now wish to be relieved.

Before we advert to the grounds upon which this application

is founded, it will be necessary to add a few words upon the

nature of the commercial policy by which the Dutch East

India Company regulated the delivery and exportation of the

produce of the Cape.

According to the explanation that has been afforded by

Sir John Truter, and in a more detailed manner by Mr. Laurence

Cloete (Senior), the Dutch East India Company considered itself
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entitled to a preferential delivery of such produce as it required

for the supply of its several dependencies in the East and for

the refreshment of its ships passing to and from thence to

Holland. The price was fixed by the Company, but as the

exportation of produce by the individuals was liable to restric-

tion as well as risk, the delivery of it to the Company’s Stores

where payment was made for it in ready money or goods was
generally considered as a matter of favor by the farmers, and
preferred to the chances of a market which was at that period

very limited and uncertain. An exception, or rather a modifi-

cation of this customary right, was made in favor of the finer

sorts of wine, and although for reasons of a commercial nature

the Company made great efforts to secure the consignment of

these and especially the Constantia wines in their own ships to

be disposed of at their sales which were held at certain towns

in Holland, yet the price at which they were delivered seems

to have been a question which devolved upon the local Govern-

ment to adjust from time to time with the proprietors. The
difficulty attending it is attested by the complaints which they

appear to have addressed to the Governor and Council of

Policy, and was not a little increased by the delay and some-

times the failure of the Company in Holland to make good its

payments for the wine, and its offer to allow to the proprietors

percentages varying from 10 to 25 per cent upon any profit on

the sales in Holland that might exceed one hundred per cent

of the prime cost of the wine.

It does not exactly appear at what period the proprietors

succeeded in withdrawing a portion of their wines from the

demand of the Company, but the increasing embarrass-

ments of the latter previous to the year 1793 gave rise to

remonstrances on one side and to concessions on the other,

which at last were terminated by the contracts to which we

have already alluded.

The grounds upon which the proprietors of the Constantia

farms have sought relief from the pressure of these obligations

are contained in a memorial that was addressed by Mr. Henry

Cloete in the year 1797 through the Burgher Senate to the

Earl of Macartney, and have been repeated in that which is

addressed by the present proprietors to ourselves. They

comprise the following points.
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1st. The acknowledged absence of all right in the Dutch
East India Company to demand the exclusive delivery of the

Constantia wine at any price.

2ndly. The injustice of forcing the proprietors to execute an

agreement for the delivery of a large portion of the annual

produce at a price so much below that which they could obtain

by free and private sale.

3rdly. The declaration made by the British commanders at

the capture of the colony in the year 1795 in obedience to His

Majesty’s instructions, that in future all restrictions on the

internal trade of the colony should be removed and that all

commodities the produce of the colony might be brought to

public market and sold as best suited the interests of the

owner, in consequence of which the supply of wine, meat, and

flour to the naval and military forces, which under the Dutch
Government had been farmed out to an individual, were

opened to the highest bidder.

4thly. The apprehensions entertained by the owners of the

two estates at the period of entering into these contracts, of

augmented demands on the part of the East India Company,

if they had not submitted to the terms which they now find to

be so injurious and oppressive.

5thly. The commercial nature of the contract which ter-

minated with the existence of the Dutch East India Company,
and was not transferred to the Batavian Government, which

it is contended succeeded only to the territorial right of the

Company and not to its commercial engagements.

Upon the first point we have already had the honor to

submit to your Lordship the very explicit declarations of Messrs.

Nederburgh and Frykenius, the Dutch Commissioners who were

sent out to investigate the affairs of the East India Company
in the year 1793, and one of whom (Mr. Nederburgh) filled a

high situation in its service in Holland, and must be presumed

to have had an intimate knowledge of its rights. We therefore

are entitled to consider their declaration as negativing most
strongly the existence of any prescriptive right in the Company
to the wines of Constantia, and that the customary delivery of

them in antecedent years, to which the Commissioners allude

as furnishing a ground for future obligation, was founded upon

no other basis than that of the benefit and convenience which
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might result to the grower and the purchaser of any valuable

product in the course of their mutual dealings.

Those Gentlemen must have been persuaded that the

customary delivery of the Constantia wine by the owners of

those estates was an acquiescence in a demand which
could only be justified by the profit or by the advantage
which the mercantile character and concerns of the Company
enabled it to afford to those individuals in the public sale of

their wines, and although the preferable delivery of the produce

of all land in the colony for the use of the Company and
its dependencies is a right which seems to have been

exercised both antecedently and subsequently to the date

of the contract, yet it does not appear to have arisen out of any
positive obligation annexed to the tenure of land, and could

only be enforced under a plea of necessity and with the obliga-

tion of giving a proper remuneration to the grower.

With regard to the common products of the colony, the

exercise of the exclusive or preferential delivery might not

have been in ordinary cases the subject of much complaint,

more especially as the payment for it was easily and expedi-

tiously made, but with regard to the Constantia wine no plea

of necessity could exist, and no foundation therefore for the

delivery of it at any price that fell below its average marketable

value.

After this statement, it may be necessary to advert to the

relative circumstances of the parties, and to account for the

execution of a contract which created an obligation that had
no previous existence, and which only fixed a limit to the injury

which had previously been the subject of frequent complaint.

Amongst the most prominent causes which appear to have led

to the execution of the contract are those which are noticed

by Sir John Truter at the conclusion of his paper, and which

are attributable to the state of dependence upon the will of the

East India Company in which the colonists were placed for

the enjoyment of their civil rights, and we concur with him in

thinking that the constant apprehension which the possessors

of Constantia entertained “ of being deprived of the greater

part of their incomes led them to prefer by a partial sacrifice

the redeeming the free disposal over the rest of their produce

to the risk of holding the whole on a precarious title.” Although
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this motive appears to have been predominant, yet from the

memorial of the late Mr. Cloete to the Burgher Senate, as well

as from the account of his interview with the Dutch Commis-
sioners given by his son, there were others of a personal kind

which were not altogether without their influence in reconciling

him to a sacrifice of so large a portion of his income. Amongst
these was the desire of giving support to the declining interests

of the Company, in whose service his son was engaged, and the

termination of all disputes and embarrassments respecting the

proceeds of the sales of wine effected by them in Holland, by
the substitution of a cash payment in the colony for such

portion of it as he engaged to deliver there.

The motives which have been assigned for the execution of

the contract on behalf of the Dutch East India Company are

those which might naturally be expected to influence a Com-
mercial Body, whose interests, resources, and authority were

upon the decline, and who were desirous of substituting a

precise engagement supported by the voluntary act and
declared consent of the party, in lieu of a custom for which
there existed no foundation, and for enforcing which the

necessary authority might soon be wanting or be successfully

resisted.

That the effect of this contract has been injurious to the

proprietors of these estates in the annual loss which they

sustain by the price at which they deliver thirty aums from

each estate (and which upon an average constitutes one third

of the whole produce), is manifest by a reference to the authen-

ticated extracts from the book of the Great Constantia Estate

in which the proceeds of the annual deliveries of wine to the

Company and to individuals are quoted, extending as far back

as the year 1780 and brought down to the year 1798. The loss

upon each half aum of wine since the date of the contract (1793)

appears to have exceeded one half the market price given for

the same quantity, and in the last ten years, during which we
have found from other sources of information that the average

price has risen to Rds. 150 per half aum, the loss has amounted
to fths.

There are other disadvantages, however, arising out of the

terms of the contract, and the competition of a neighbouring

cultivator, which although not brought forward by the pro-
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prietors of Constantia in their memorial, we feel hound to notice..

By the terms of the contract it was stipulated that the price of

each aum of red and white Constantia should he paid in guilders

of Indian value or fifty rixdollars at 48 heavy stivers each. It

is unnecessary for us now to advert to the great depreciation

that has taken place in the value of the rixdollar since the date

of the execution of the contract and that of the late proclama-

tion by which that value has been fixed at one shilling and six

pence sterling. We would only submit to your Lordship that

in the present instance it occasions to each of the proprietors

of the Constantia Estates a loss amounting to £187 10s. upon
the value of the annual deliveries. Calculating, however, the

average price of each half aum of Constantia sold to individuals

at Rds. 150 of the current value now permanently attached to

that coin, the difference between the price paid by the Colonial

Government according to the contract and individuals would
still amount to the sum of £6 5s. upon each half aum or £375

upon the annual deliveries of wine from each estate.

Another disadvantage to which the proprietors have been

lately subject is the competition in the sale of their wine,

arising from the improvement that has been effected in the

quality of that which is produced upon the estate of Mr. Van
Reenen which is contiguous to those of the two Constantia

Farms, and enjoying nearly the same advantages of soil and
exposure. The quality of this wine is very little inferior to

that which they produce, and by the account of the sales of

the wine of the three estates, effected in London in the last

year, no distinction appears to have been made in their respec-

tive values. At the date of the contracts with the owners of

Constantia competition did not exist, and although it has not

hitherto affected the demand for their wine, yet it takes away
the only chance they have of indemnifying themselves for the

inadequate price they are compelled to receive for that portion

which they deliver to Government, and which on an average

may be estimated at one third of the whole produce. We
need hardly add that the general tendency of the obligation

which the contract imposes upon them is that of inducing

them to dilute or adulterate those wines, or to augment the

price of the disposable portion which remains, and which may
be now estimated at Rds. 150 or nearly eleven guineas for a.
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half aum of 19 gallons, which is subject to an internal duty of

Rds. 3 or 4s. 6d. on passing the market at Cape Town.
It may be further observed that the state of maturity in

which the grapes are required to be and the care with which

they are gathered necessarily exposes them to greater vicissi-

tudes of weather than those to which the general vintage of

the colony is subject, and consequently to greater inequality

of produce, and although allowance has been made for it in

the years in which it has occurred, yet the deficiency in the

stipulated quantity has been made up in those years in which

the vintage was more abundant.

It has been contended by the owners that the obligatory

effect of a contract purely mercantile, as they conceive this to

have been, ceased with the existence of the mercantile body

with which it was made, and that the rights which the contracts

conferred upon the Company did not pass to the Batavian

Republic, who only succeeded to those which were strictly

territorial. The owners, however, have overlooked the nature

of the security which the contracts provided for the future

delivery of 30 aums of wine from each estate, for they recite

an engagement alleged to have been entered into, in conformity

to their own desire, and that it should be attached to the

estates themselves to whose hands soever they might hereafter

be transferred or descend. The owners have further contended

that the contract was not enforced by the Batavian Govern-

ment between the years 1803 and 1806. But it appears from

the account of wine delivered to Government from the Great

Constantia Estate that in the year 1804 thirteen half aums of

red and nine of white wine were delivered, and that, so far

from the owners having considered the contract to have been

terminated by the dissolution of the Dutch East India Company,

we find that they made an application in the year beforemen-

tioned to the Local Government to be accommodated in advance

with the cash payment of the whole quantity which they had

agreed by their contract to deliver, and at the rate they had

consented to receive.

Under these circumstances, we presume to add that the

question now offered to your Lordship’s consideration is not

whether the contract executed by the proprietors of the

Constantia estates is no longer binding upon them or any
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future possessors, but whether it be consistent with the dignity

and character of the British Government, or with the declara-

tions of the persons who were the organs of its intentions in

the conquest of the colony, to insist upon the performance of

an engagement which, under the pretence of affording relief

and tranquillity to two fortunate and industrious individuals,

has imposed a burthen upon them and a tax upon their industry

to which no other description of colonists has continued to be

subject. The superior flavour of the Constantia wine is attri-

butable in a great degree to the nature of the soil and to the

advantages of the situation, but those who are conversant

with the process of making wine at the Cape of Good Hope do

not hesitate to impute much of the superiority of that which is

made on the Constantia Estates to the great attention and

care with which the process is conducted, and to the wise

principle (unfortunately so much disregarded by the other

colonists) of sacrificing the quantity of their wine to the

improvement of its quality.

A proposition was recently made by Governor Lord Charles

Somerset to the owners, and with a view to their relief as well

as to the diminution of the annual payment by the Colonial

Government, which now amounts to the sum of Rds. 3,000 or

£225. In requesting us to be the organs of their representations

to His Majesty’s Government, Messrs. Cloete and Colyn “ have

prayed to be relieved altogether from the obligation of their

contracts, or that some other arrangements may be made less

prejudicial to themselves and to the public,” and they declined

entering into a consideration of that which was offered to them,

under the impression that when the circumstances under

which the contract was made should be explained to His

Majesty’s Government their claims to full relief would be

acknowledged.

In the recapitulation we have made of the circumstances

upon which they urge it, we have not omitted to mention the

relative situation of the parties at the period of the contract,

because we have felt that a knowledge of them was necessary

to enable His Majesty’s Government to decide whether they

will take advantage of a contract which we cannot help con-

sidering unjust in its commencement, and oppressive in its

operation.
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Relying upon the justice of His Majesty’s Government, hut
more especially upon the declaration of the British Commanders
in the year 1795, the owners of the Constantia Estates have
expressed their hopes of being relieved from the effect of

engagements which are so prejudicial to their rights and to

the free enjoyment of their property. They have not acceded

to the offers that have been made to them of reducing the

amount of the deliveries of wine, because they seem to regard

the reduction that it is proposed to make in the money pay-

ments as destructive of the only advantage which they derive

from the regular receipt of them, an advantage for which they

expressed an inclination to stipulate in the event of any
future arrangement taking place. If your Lordship should

concur in the view that we have ventured to take of the

contract, we have no doubt that the proprietors will be

ready and willing to enter into an arrangement which will

secure to the British Government a preferential delivery in

the colony of any quantity of Constantia wine which they

may wish to secure at a fair and reasonable price, and which

there could be no difficulty in ascertaining by reference to

the sales effected in each year. Nor would the proprietors

object to the selection of the wines on their estates by com-

petent persons as at present, and previous to the delivery of

the wine in Cape Town. We should in that case recommend
that the usual appropriation of wine which has hitherto taken

place in favor of certain of the Colonial Civil Servants should

cease, and that the officer at the head of the Commissariat

Department should be instructed to negociate for the quantity

required in each year, which in no case should exceed thirty

half aums from each estate.

The price should be fixed by a person to be named on behalf

of the Government and by one mutually appointed by the

owners of the two estates, and if your Lordship should approve

of the principle that we have had the honor to suggest, it

should be adjusted by reference to the quantity of wine pro-

duced upon the estates in each year, and by the price which

the wine bore in the market of the preceding one, and in case

a difference of opinion should arise between the nominees,

the Governor should be authorized to appoint an umpire, who

as well as the former nominees should act under the obligation
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of an oath. The price being thus fixed should be paid to the

proprietors by bills to be drawn upon His Majesty’s Treasury

at the same rate as bills that are given in payment of supplies.

The owners of the estates should be required to provide casks,

and to give one week’s notice to the officer at the head of the

Commissariat Department for the selection of the wine upon
the estates.

We should also recommend that the wine should be deposited

in the Commissariat Stores instead of that which is now
devoted to the purpose at the Custom House in Cape Town,
for although a manifest improvement has been effected by the

transfer of the Constantia wine from a private store, in which

it was formerly deposited, to that which was fitted up at the

suggestion and under the direction of the present Chief Secre-

tary to Government, yet it appears that without constant

attention to the state of the casks the quality of the wine will

be deteriorated and its quantity diminished. We are disposed

to attribute these effects, which were so observable previous to

the year 1825 and which attracted the attention of the present

Chief Secretary, to the want of a person specially charged with

the care and conservation of the wine, rather than to any
wilful misappropriation or neglect by the person who had
temporary access to it.

We should also recommend that the officers in command of

His Majesty’s Ships departing from or touching at the Cape of

Good Hope on their voyage to England should be instructed

to receive on board in Table Bay such quantities of wine as the

Commissariat Officer should have in readiness, and that the

latter should be also instructed to avail himself of every oppor-

tunity that might occur of sending the wine to England.

We have &c.

(Signed) John Thomas Bigge,

William M. G. Colebrooke,
W. Blair.

xxxii. z
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[Enclosure 1 in the above.]

Newlands, 24th May 1825.

Gentlemen,—In reply to your letter under date the 2nd
Ultimo, I have the honor to transmit to you copies of the

agreements entered into in the year 1793 between the Dutch
Government and the proprietors of the Constantia Farms, as

also copy of an account of the quantity of Constantia Wine
received under those agreements and issued by order of Govern-

ment from the 1st of April 1812 to the 31st of December 1824,

made out by Mr. Tier, the head messenger in the Colonial

Office, who has had the charge of these Wines during the above-

mentioned period, together with copy of a letter from Mr. Tier

in reply to one from Government (also enclosed) calling upon
him for further explanation on the subject.

I regret to say that I have not yet been able to procure any
account of the receipt or disposal of these Wines previous to

the year 1812. The charge was then placed in the Fiscal’s

Department, but on application to that office you will perceive

by the accompanying copy of a letter from the present Fiscal

that no accounts or records of any kind relative to the Con-

stantia Wines are to be found therein, while the officer who
then held the situation of Fiscal, and the undersheriff who had

the immediate charge of the wine have both long since been

dead.

Not considering the account rendered by Mr. Tier a satis-

factory one, I have decided henceforward to place the Con-

stantia Wine received on account of Government in charge

of the Custom Department, and have directed regular entries

to be made of any issues or receipts that may occur. I have &c.

(Signed) Charles Henry Somerset.

His Majesty’s Commissioners of Enquiry.

[Enclosure 2 in the above.]

On this the second day of April 1793

Appeared before me George Fredrik Goetz, first sworn

clerk in the Colonial Office here at the Cape of Good Hope,
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in presence of the undermentioned witnesses : Jacobus
Johannes le Sueur and Oloff Godlieb de Wet, Esquires, Senior

Merchants in the service of the East India Company and
Members of the Council of Policy of this Government, as

expressly commissioned hereto by His Honor the Acting

Governor and the said Council, by resolution of the 26th

February last, on the one part
;

and Mr. Hendrik Cloete,

Senior, late Heemraad of Stellenbosch, on the other part
;

who declared, the first mentioned appearers on behalf and for

account of the Dutch East India Company, and the last

mentioned appearer as owner of the estate named Great

Constantia, to have agreed and contracted and hereby to agree

and contract accordingly.

Firstly, the appearers on the one part bind themselves to

receive annually from the appearer on the other part, for

account of the said Company, in like manner as the appearer

on the other part express^ binds himself to deliver to the

Company, fifteen aums red and fifteen aums white Constantia

Wine, for payment at the rate of one hundred and fifty guilders

India value or Rds. 50 at 48 heavy stivers each, for every aum,

as well red as white, without that the owner of Great Constantia

shall further share, as he has hitherto shared, in the profit

which may be gained on a sale of the wine in Holland.

Secondly. Every year, previously to the shipment of the

Constantia Wine, or at such time as the Government of this

colony may find good to prescribe, special commissioners shall

be sent to the estate Great Constantia, to whom the owner

shall show all the Constantia Wine he may be possessed of,

and which he has been hitherto accustomed to deliver, in order

to select therefrom the best and richest wines
;
on which the

Company’s casks, after that they shall have been examined

whether they have been duly prepared, shall be filled, bunged,

sealed, and tinned in the presence of Commissioners, and there-

upon immediately sent to Cape Town under the charge of

some trustworthy person.

Thirdly. The appearer, the owner of Great Constantia,

binds himself to prepare and season yearly the thirty aums

required for the wines to be sold by him to the Company and

to be received at this place in the abovementioned manner.

Fourthly. The appearers, commissioners from the Honor-
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able Court of Policy, declare that on a good and faithful per-

formance of the abovementioned stipulations by the said owner

of Great Constantia, the said Company on their part now and
for ever give up their claim to the exclusive delivery of the

wines produced at Great Constantia, and therefore that the

private sale and exportation from this colony of the said wines

shall be allowed to the said owner, and the same is hereby

allowed accordingly.

Fifthly. The said annual delivery of fifteen aums red and
fifteen aums white Constantia Wine shall not commence before

the 1st of January of the ensuing year, one thousand seven

hundred and ninety four.

Sixthly. The appearer, owner of Great Constantia, declares

it to be his desire that all the engagements which he has

entered into by these presents shall be considered as attached

to the property Great Constantia, without which it cannot

now or ever be alienated, sold, or transferred in any manner
;

but that all owners of Great Constantia, as well now as hence-

forward, shall be obliged to comply with all the abovementioned
engagements, and in order that this may always appear, the

appearer requested that a copy hereof, under the Company’s
seal, might be annexed to the title deed of the Estate Great

Constantia, and a similar copy to the title deed of that property

which is deposited in the Colonial Office.

Lastly. For the faithful performance of this contract the

appearer owner of Great Constantia declared to bind his person

and property according to law.

Thus passed in the Castle of Good Hope, in presence of the

clerks Nicolaas Booysen and Jan Hendrik Hoppe as witnesses.

(Signed) J. J. le Sueur,

Witnesses

(Signed) N. Booysen,

J. H. Hoppe.

0. G. de Wet,
H. Cloete.

In my presence,

(Signed) G. F. Goetz, First sworn clerk.
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[Enclosure 3 in the above.]

On this day the 27th September 1793

Appeared before me Eynier Beck, first sworn Clerk in the

Colonial Office here at the Cape of Good Hope, expressly

authorised to pass these presents by the Right Honorable
Abraham Josias Sluysken, Ordinary Member of the Council

for Dutch India and Commissary of this Colony and the

Dependencies thereof, &c., &c., &c., together with the Council

of Policy, by resolution of the 21st instant, in presence of the

undermentioned witnesses, the Honorable Johannes Isaac

Rhenius, Acting Governor of this Colony and the Honorable

Oloff Godlieb de Wet, member of the Honorable Council of

Policy, as specially requested and commissioned hereto by
said resolution of said Right Honorable Commissary and
Council on the one part, and the Burgher Mcolaas Colyn on
the other part, who declared, the first mentioned appearers

in the name, on behalf, and for account of the Dutch Chartered

East India Company, and the lastmentioned appearer as

owner of the estate named Little Constantia, to have con-

tracted and agreed and hereby to contract and agree accord-

ingly.

Firstly, the honorable appearers on the one part bind them-

selves to receive annually for account of the said Company
from the appearer on the other part, in like manner as the

appearer on the other part expressly binds himself to deliver

to the said Company, fifteen aums of red and fifteen aums of

white Constantia wine for prompt payment at the rate of one

hundred and fifty guilders India value or fifty rixdollars at

forty-eight stivers each, for every aum as well red as white,

without that the owner of Little Constantia shall further

share, as he has hitherto shared, in the profit which may be

gained on a sale of the wine in Holland.

Secondly, every year previously to the shipment of the

Constantia wine, or at such time as the Government of this

Colony may find good to prescribe, special commissioners shall

be sent to the Estate Little Constantia, to whom the owner

shall show all the Constantia wine he may be possessed of, and

which he has been hitherto accustomed to deliver, in order to

select therefrom the best and richest wines, on which the
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Company’s casks, after that they have been examined whether
they have been duly prepared, shall be filled, bunged, sealed,

and tinned in presence of Commissioners, and thereupon

immediately sent to Cape Town under the charge of some
trustworthy"person

.

Thirdly, the appearer the owner of Little Constantia binds

himself to prepare and season yearly the thirty aums required

for the wines to be sold by him to the Company, and to be

received at his place in the abovementioned manner.
Fourthly, the Honorable appearers Commissioners from the

Honorable Council of Policy, declare that on a good and
faithful performance of the abovementioned stipulations by
the said owner of Little Constantia, the said Company on their

part now and for ever give up their claim to the exclusive

delivery of the wines produced at Little Constantia
;

and
therefore that the private sale and exportation from this

Colony of the said wines shall be allowed to the said owner,

and the same is hereby allowed accordingly.

Fifthly, the said annual delivery of fifteen aums of red and

fifteen aums white Constantia wine shall not commence before

the 1st January of the ensuing year one thousand seven hundred

and ninety four.

Sixthly, the appearer owner of Little Constantia declares to

bind himself annually to indemnify the Company, and on de-

mand to pay into their Treasury in this Colony, such deficiency

of amount as the thirty aums of Constantia wine which he has

bound himself by these presents to deliver yearly, may produce

on being sold in Holland, less than the thirty aums of Constantia

wine which the owner of Great Constantia likewise has bound

himself to deliver annually by contract of the 2nd April last,

and which indemnification must be made without any exception

being proposed, whether of general average, leakage or otherwise

from whatsoever cause such exceptions might be offered
;
while

in case, through the stranding or non-arrival of the ships on

board of which wines either of the appearer or of the owners of

Great Constantia may be, the whole of the thirty aums that

each of them must deliver annually to the Company should

not arrive and be sold in Holland, the indemnification shall

be regulated according to the price which the aums of wine

delivered by the owner of Great Constantia shall have rendered
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on an average
;
and the appearer bound to indemnify to the

Company in the manner above mentioned whatever deficiency

of amount each aum of the wine delivered by him shall have
produced to the Company less than that of Great Constantia ;

without that he may or can plead a greater receipt of wines,

and also this indemnification shall be demanded, not on the

wines which shall be delivered here to the Company by the

appearer, owner of Little Constantia, but only on those which
shall have arrived safely in Holland and be sold by the

Company.
Seventhly, the appearer owner of Little Constantia declares

it to be his desire that all the engagements which he has

entered into by these presents shall be considered as attached

to the property Little Constantia, without which it cannot now
or ever be alienated, sold, or transferred in any manner

;
but

that all owners of Little Constantia, as well now as hence-

forward, shall be obliged to comply with all the abovementioned
engagements

;
and in order that this may always appear, the

appearer requested that a copy hereof, under the Company’s
seal, might be annexed to the title deed of the estate Little

Constantia, and a similar copy to the title deed of that property

which is deposited in the Colonial Office

Eighthly, For the faithful performance of this contract the

appearer owner of Little Constantia declared to bind his person

and property according to law.

Appeared likewise George Fredrik Goetz, Esq., Secretary to

the Honorable Council of Policy, together with Mr. Johannes
Smuts, Member of the Burgher Senate of this place, who
declared to interpose and become sureties in solidum for the

prompt payment of the indemnification which the Burgher

Nicolaas Colyn may be obliged to make to the Company for

the deficiency of the amount which the thirty aums of Con-

stantia wine that he is bound by this contract to deliver

annually to the Company may yield less than the thirty aums
of wine to be delivered by the owner of Great Constantia, and

this under express renunciation of the benefits ordinis divisionis

et excussionis, of the force and effect of which the appearers

declared themselves fully informed, and likewise that they

desisted from all such further exceptions as could otherwise

avail them in this case
;
the appearer Nicolaas Colyn as owner
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of Little Constantia promising to free and indemnify from all

damage and loss his said securities for the whole, and they

reciprocally each other for the half of this suretyship, all under

security of their persons and properties according to law.

Thus passed in the Castle of Good Hope in presence of the

clerks Johannes Carolus de Wet and Nicolaas van Winkel, as

witnesses.

(Signed) J. C. de Wet, (Signed) J. I. Rhenius,

N. v. Winkel. 0. G. de Wet,
J. N. COLYN,

G. F. Goetz,

Johs. Smuts.

In my presence,

(Signed) R. Beck, First sworn clerk.

[Enclosure 4 in the above.]

Constantia Wine Store, Cape Town,
2Qth April 1825.

Sir,—In obedience to His Excellency the Governor’s com-

mands, conveyed to me in your letter of the 22nd instant, I

beg leave to submit for His Excellency’s information a return

of the quantity of Constantia Wine now actually under my
charge, likewise a statement of the wine received and dis-

tributed by me, by order of their Excellencies Sir J. F. Cradock,

the Right Honorable Lord Charles Henry Somerset, and Sir

R. S. Donkin, as also an account of the wine given over to my
charge by the late Under Sheriff and Waggon Master J. C.

Schultze, who had the superintendence over the same at that

time. I have &c.

(Signed) Jacob Tier.

To Sir R. Plasket, Secretary to Government.
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[Enclosure 5 in the above.]

Return of the Government Constantia Wine distributed from the

Store in Cape Town by order of their Excellencies Sir John
Francis Cradock, the Right Honorable Lord Charles
Henry Somerset, and Sir Rueane Shawe Donkin from

the 1st of April 1812 to the 31s£ of December 1824 inclusive.

Distribution during the Year 1812.

To whom.
The Right Hon. the Earl of Liverpool

„ „ „ „ Earl of Bathurst

His Excellency The Governor

Admiral the Hon. Robert Stopford

The Colonial Secretary

The Deputy Do.

The Commandant of Cape Town .

The Do. of Simon’s Town
His Majesty's Naval Commissioner

President of the Court of Justice .

His Majesty’s Fiscal

President of the Burgher Senate

Hon. East India Company’s Agent
Deputy Commissary General

Paymaster to His Majesty’s Forces

Lieutenant Colonel Johnstone, H.M. 93rd Regiment
His Excellency Lord Minto (Governor of India)

Governor Farquhar (Mauritius)

Colonel Keating (Bourbon) .

„ Beatson (St. Helena)

„ Macquarie (New South Wales)

Lord Strangford (Rio de Janeiro) .

His Excellency Robert Brownrigg

His Excellency R. R. Gillesbey

Sir A. Campbell ....
Sir Evan Nepean

James Balfour, Esqre. .

Keeping the Casks properly filled up in Store, Leakage, &c

during this Year

Number of
Half Aums.

100

50

8

2

4

2

2

2
2

2
2

1

2

1

1

1

4

2
2

2

2

6

2

2

2
2

2

24

Total Number of Half Aums issued . 234
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Distribution during the Year 1813 .

Number of
To whom. Half Aums.

The Right Hon. Earl Bathurst ...... 50

His Excellency the Governor ...... 8

Admiral Hon. R. Stopford ....... 4

Admiral Sir C. Tyler ........ 2

Colonial Secretary ........ 4

Assistant do. ........ 1

Commandant of Cape Town....... 2

Commandant of Simon’s Town ...... 2

H.M. Naval Commissioner Shield ..... 2

H.M. Naval Commissioner Dundas ..... 2

Chief Justice ......... 2

H.M. Fiscal 2

President of the Burgher Senate ...... 1

Hon. East India Company’s Agent ..... 2

Military Secretary Colonel Reynel...... 1

A.A. Auditor General of Accounts ..... 1

Earl of Moira, Governor of India ...... 4

General Abercrombie ........ 2

Sir Samuel Hood ........ 2

Sir G. Barlow ......... 2

Sir G. Nugent ......... 2

Hon. Colonel Wilcks ........ 2

Hon. W. Petrie ......... 2

Governor Beatson (St. Helena) ...... 2

James Balfour Esqre. ........ 2

Keeping the Casks properly filled up in Store, Leakage &c.

during this Year ........ 17

Total Number of Half Aums issued . . 123

Distribution during the Year 1814 .

Number of

To whom. Half Aums.

The Right Hon. Earl Bathurst .... .50
His Excellency Sir J. F. Cradock, K.C.B. & K.C. ... 4

Major General Hon. R. Meade ...... 2

Vice Admiral Sir C. Tyler ....... 2

Colonial Secretary ........ 3

Deputy Do. ......... 2

Assistant Do. ......... 1

Commandant of Cape Town ....... 1

Carried forward ’ ....... 05
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Brought forward ....... 65

Commandant of Simon’s Town ...... 1

H.M. Naval Commissioner ....... 2

Chief Justice ..... ... 2

H.M. Fiscal ......... 1

President of the Burgher Senate ...... 1

Hon. E.I. Company’s Agent ...... 2

H.E. Bight Hon. Lord C. H. Somerset..... 6

J. P. Courtney Esq., M.P. ....... 1

Sir A. Campbell......... 1

Lieutenant General Gordon....... 1

J. Lindegreen Esqre. ........ 1

Keeping the Casks properly filled up in Store, Leakage &c.

during the year ........ 13

Total Number of Half Aums issued . . .97

Distribution during the Year 1815.

'Number of
To whom. Half Aums.

His Excellency the Governor ...... 6

Lieutenant General Honorable R. Meade .... 4

Vice Admiral Sir C. Tyler ....... 4

Colonial Secretary ........ 4

Deputy do. ........ 3

Assistant do. ......... 1

Commandant of Cape Town ....... 1

Commandant of Simon’s Town ...... 1

Chief Justice ......... 2

H.M. Fiscal 1

H.M. Naval Commissioner ....... 2

President of the Burgher Senate ...... 1

Hon. East India Company’s Agent ..... 2

Sir George Cockburn ........ 2

Sir George Nugent ........ 1

General Bouvet, Governor of Bourbon..... 2

Colonel Macmahon ........ 1

Captain Baker R.N. . . . . . . . .1
Captain Spoor, of the Providence ...... 1

Keeping the Casks properly filled up in Store, Leakage &c.

during this Year ........ 8

Total Number of Half Aums issued . .48
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Distribution during the Year 1816.

To whom.
His Excellency the Governor . . . .

Sir Alex. Campbell .........
Sir H. Torrens ........
Keeping the Wine Casks in Store properly filled up, Leakage &c

during this year .......
Total Number of Half Aums issued .

Distribution during the Year 1817.

To whom.
His Excellency the Governor

Sir H. Lowe (St. Helena)

Vice Admiral Plampin

Colonial Secretary

Deputy Do.

Commandant of Cape Town .

Commandant of Simon’s Town
H.M. Naval Commissioner .

Chief Justice

H.M. Fiscal

President of the Burgher Senate

Hon. East India Company’s Agent
Landdrost of the Cape District

Keeping the Casks properly filled up in Store, Leakage &c
during this Year

Total Number of Half Aums issued

Number of
Half Aums.

4

1

1

10

Number of

Half Aums.

6

6

4

4

2

2

1

2

2

1

1

1

1

14

47

Distribution during the Year 1818.

To whom.
His Excellency the Governor .....
Admiral Plampin .......
Colonial Secretary .......
Deputy do. .......
H.M. Naval Commissioner ......
Commandant of Cape Town......
Commandant of Simon’s Town .....
Chief Justice ........
H.M. Fiscal. ........
President of the Burgher Senate .....
Hon. Company’s Agent ......
Landdrost of the Cape District .....
Keeping the Casks properly filled up in Store, Leakage &c

during this year .......

Number of

Half Aums.

6

4

3

2

2

2

1

2

1

1

2

1

13

Total Number of Half Aums issued . . 40
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Distribution during the Year 1819.

To whom.
His Excellency the Governor

Admiral Plampin

Admiral Sir P. Malcolm

Colonial Secretary

Deputy Do.

Commandant of Cape Town .

Commandant of Simon’s Town
H.M. Naval Commissioner .

Chief Justice

H.M. Fiscal

Landdrost of the Cape District

Hon. Company’s Agent

President of the Burgher Senate

Keeping the Casks properly filled up in Store, Leakage &c

during this Year .....
Total Number of Half Aums issued

Number of

Half Aums.

6

4

1

3

2

1

1

2

2

1

1

1

1

13

39

Distribution during the Year 1820.

,
Number of

To whom. Half Aums.

The Right Hon. Earl Bathurst ...... 102

His Excellency the Acting Governor ..... 6

Admiral Sir P. Malcolm ....... 4

Colonial Secretary ........ 3

Deputy Do. ........ 2

H.M. Naval Commissioner ....... 2

Commandant of Cape Town....... 1

Commandant of Simon’s Town ...... 1

Chief Justice ......... 2

H.M. Fiscal ......... 1

President of the Burgher Senate ...... 1

Landdrost of the Cape District ...... 1

Hon. Company’s Agent ....... 1

Keeping the Casks in Store properly filled up, Leakage &c.

during the year ........ 20

Total Number of Half Aums issued . . 147



350 Records of the Cape Colony,

Distribution during the Year 1821 .

To whom
The Right Hon. Earl Bathurst

His Excellency the Acting Governor

Admiral Lambert
Colonial Secretary

Deputy „ ...
Commandant of Cape Town .

Commandant of Simon’s Town
H.M. Naval Commissioner .

Chief Justice ....
H.M. Fiscal ....
Landdrost of the Cape District

President of the Burgher Senate .

Hon. Company’s Agent

Keeping the Casks properly filled up
during this Year

Number of
Half Aums.

in Store, Leakage &c
14

Number of Half Aums issued 59

Distribution during the Year 1822 .

To whom
His Excellency the Governor .....
The Colonial Secretary.......
Assistant „ .......
Commodore Nourse, C.B. .

Commandant of Cape Town .....
Commandant of Simon’s Town .....
Commandant of Frontiers ......
Chief Justice ........
H.M. Fiscal ........
President of the Burgher Senate .....
Landdrost of the Cape District .....
Landdrost of Albany .......
Hon. Company’s Agent ......
Keeping the casks properly filled up in Store, Leakage

during this year .......

Number of
Half Aums.

. 6

. 3

. 1

. 2

. 1

. 1

. 1

. 2

1

. 1

1

. 1

. 1

&c.

. 13

Total Number of Half Aums issued . . 35
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Distribution during the Year 1823 .

To whom
His Excellency the Governor ....
Colonial Secretary ......
Assistant „ ......
Commodore Nourse C.B. .

Commandant of Cape Town ....
Commandant of Simon’s Town ....
Commandant of Frontiers .....
Chief Justice .......
H.M. Fiscal .......
Landdrost of the Cape District ....
Landdrost of Albany ......
Hon. Company’s Agent .....
Most Noble Marquis of Hastings .

Keeping the casks properly filled up, &c. &c. .

Number of
Half Auras.

. 6

. 3

. 1

. 2

. 1

. 1

. 1

. 2

1

. 1

1

1

1

. 14

Total Number of Half Aums issued 36

Distribution during the Year 1824 .

rr> i Number ofTo whom Half Aums.
The Right Hon. Earl Bathurst . . . . . .60
His Excellency the Governor ...... 6

The Colonial Secretary ....... 3

Assistant ,, ........ 1

Commodore Nourse C.B. . . . . . .2
Commandant of Cape Town ...... 1

Commandant of Simon’s Town ...... l

Commandant of Frontier ....... 1

Chief Justice ,, ....... 2
H.M. Fiscal ......... l

President of the Burgher Senate ...... 1

Landdrost of the Cape District ...... 1

Landdrost of Albany ........ 1

Hon. Company’s Agent ....... 1

Governor of St. Helena, B. Gen. Walker .... 1

H.M. Commissioners of Inquiry ...... 2

H. Ellis, Esqre. ......... 2

Keeping the casks in store properly filled up. Leakage &c. this

year .......... 15

Total Number of Half Aums issued . . 102
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[Enclosure 6 in the above.]

Return of Government Constantia Wine received in the Store in

Cape Town between l«s£ April 1812 and 31sf December 1824
inclusive.

Years. Quantity received. Number of
Half Aums.

1812 Quantity in store, excluding this year’s quota . . 224

99 For this year’s quota ..... . 120

1813 „ ...... 120

1814 » ...... 36

1815 99 ...... 56
1816 Nothing received for this year.

1817 For this year’s quota ..... . 120

1818 99 ..... 72
1819 „ ...... 120

1820 99 ...... 120

1821 99 ...... 140

1822 99 ...... 80

1823 99 ...... 90

1824 99 ...... . 150

Total number of Half Aums received . 1,448

Quantity now actually in store 431 half aums.

[Enclosure 7 in the above.]

Colonial Office, 30 April 1825.

Sir,—With reference to your letter of yesterday’s date,

inclosing a statement of the quantity of the Constantia Wine
received and issued by you since the year 1812, I am directed

by His Excellency the Governor to desire that you will transmit

to me the orders under which you issued the wine to the

several individuals specified in the lists accompanying your

letter, and further, with reference to the leakage stated to

have taken place annually, that you will inform me whether

the casks of wine when received into store from the Constantia

Farm were gauged or examined in any way so as to prove

their being filled. I am &c.

(Signed) Richd. Plasket,

Secretary to Government.

To Mr. J. Tier.



Records of tlie Cape Colony. 353

[Enclosure 8 in the above.]

Cape Town, 3rd May 1825.

Sir,—In reply to your letter of the 30th ultimo, I beg leave

to acquaint you for the information of His Excellency the

Governor that I never received any but verbal orders, either

for distribution or shipment of Government Constantia Wine,

given to me through the Colonial Secretary for the time being,

and which I considered myself bound to obey.

With respect to the quantity of wine annually used for

keeping the casks (which remained in store) properly filled up,

I beg to inform His Lordship that young wine is never dis-

tributed. When the quota of the year is brought to the store

from Constantia the custom followed up to this time is thus :

The casks are placed on stocks for at least two years, in order

to increase the wine’s flavour, which has always been punctually

observed by me, then it must constantly be filled up to the

bung, to prevent a bad taste, which would otherwise be the

consequence if not properly attended to, and more particularly

in Small Fustage and sweet wine, a circumstance of which

every Wine Merchant in this place is well acquainted. Leakage,

I humbly beg leave to say, is the case in all wine stores, which

His Excellency will be pleased to consider, from the great

number of casks which remain in store after the annual distri-

bution has taken place. The state of the casks when they are

brought into town from the Constantias having been filled

only a few days before delivery and attended by the coopers

at those places can be in no other than good condition and full

when they arrive in town. I have &c.

(Signed) Jacob Tier.

To Sir R. Plasket, Secretary to Government.

[Enclosure 9 in the above.]

We the undersigned, master cooper and servant, residing in

this town, do hereby certify to truth, that we have for a

considerable long period of time, been employed by Mr. J.

xxxii. 2 A
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Tier, in the Government Constantia Wine Store, for the

purpose of filling up and overhauling the casks on hand in the

said place
;
and that we know that a considerable quantity of

wine is always wanted, mostly in every cask, although regularly

attended to, which is generally the case, particularly with

Small Fustage
;

and we further certify that we have also

annually found some of the casks leaking, an accident that

happens in all Wine Stores, and that the casks, when laid up,

must be kept full to the bung, to prevent the wine from spoiling,

which would otherwise be the case if not attended to.

Given under our Hands at Cape Town, Cape of Good Hope,

this 5th day of May 1800 and Twenty Five.

(Signed) T. J. Meinert, Master Cooper,

Jonas of 4- the Cape.

Wm. Mills, Witness.

[Enclosure 10 in the above.]

Fiscal’s Office, 26th April 1825.

Sir,—In compliance with His Excellency the Governor’s

directions, communicated to me in your letter of the 22nd

Instant, desiring me to acquaint you whether there are any

accounts remaining in the records of my office as to the receipt

and distribution of the Constantia Wines delivered to Govern-

ment by virtue of the contracts entered into with the Dutch
Government, or whether I can afford any information thereon,

I have the honor to report for the information of His Excellency

that no records and no accounts whatever have been received

by me in the Year 1812, the time I was appointed Fiscal,

from my predecessor in the office, having any reference to the

receipt and distribution of such Wines, and that I am moreover

informed by my predecessor that the charge of said Wines
during the time he occupied the situation was not placed in

his hands. I have &c.

(Signed) D. Denyssen, Fiscal.

To Sir Richd. Plasket, Knight,

Secretary to Government.
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[Enclosure 11 in the above.]

Receiver Generae’s Office, July 4th 1825.

Sir,—I have the honor to transmit to you, for the infor-

mation of His Majesty’s Commissioners of Inquiry, a statement

shewing the total amount paid out of the Colonial Revenues
in each year from 1808 to 1825 inclusive, to the proprietors of

the two Constantia farms
;
together with the quantity of Wine

delivered by them. And I have further the honor to add that

as in 1806 and 1807 the Constantia Wine was received in the

Commissary General’s Stores, it is most likely that the pro-

prietors, during those years, were paid the price of their wines

through the Commissariat Department, as nothing relative

thereto appears under the head of expenditure, in the books of

this office
;

I also beg to observe, that no wine was supplied to

Government in 1816, the proprietors (as I was informed) having

been exempted from delivering their annual quotas in conse-

quence of the bad vintage of 1815, the produce of the two

farms for that year (according to the returns made) having

been only 88 half aums. I have &c.

(Signed) J. W. Stoll, Receiver General.

John Gregory, Esqre.,

Secretary to His Majesty’s Commissioners of Enquiry.

2 a 2
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[Enclosure 12 in the above.]

Statement of the amount paid out of the Treasury to the Proprietors

of the two Constantia Farms, for Constantia Wine delivered

to Government.

Date. Name. Quantity. Annual Amount.

March 1808 Mr. Colyn
Half Aums.

60
Bixdollars.

1,500

April Mr. Cloete . 60 1,500

March 1809 Mr. Colyn 60 1,500

Mr. Cloete . 60 1,500

„ 1810 Mr. Colyn 60 1,500

99 99 • Mr. Cloete . 60 1,500

„ 1811 Mr. Colyn 60 1,500

Mr. Cloete . 60 1,500

„ 1812 Mr. Colyn 60 1,500

Mr. Cloete . 60 1,500

May 1813

March 1814

Mr. Colyn 60 1,500

Mr. Cloete . 60 1,500

Mr. Colyn 18 450
April „ Mr. Cloete . 18 450
March 1815 Mr. Colyn . 20 500

Mr. Cloete . 36 900

May 1817 Mr. Colyn . 60 1,500

Mr. Cloete . 60 1,500

June 1818 Mr. Cloete . 40 1,000

99 99 Mr. Colyn 32 800

April 1819 Mr. Cloete . 60 1,500

Mr. Colyn 60 1,500

March 1820 Mr. Cloete . 60 1,500

June „ Mr. Colyn 60 1,500

March 1821 Mr. Colyn 80 2,000

June „ Mr. Cloete . 60 1,500

May 1822 Mr. Cloete . 80 2,000

June ,, Mr. Colyn . 60 1,500

May 1823 Mr. Colyn . 30 750

June Mr. Cloete . 60 1,500

April 1824 Mr. Cloete . 60 1,500

Mr. Colyn . 90 2,250

„ 1825 Mr. Cloete . 60 1,500

99 99 Mr. Colyn . 60 1,500

Total 1,884 47,100

Receiver General’s Office, 4tli July 1825.

(Signed) J. W. Stoll, Receiver General.
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[Enclosure 13 in the above.]

To the Right Honorable Sebastiaan Cornelis Nederburgh and
Simon Hendrik Frykenius, Commissaries General for

Dutch India and the Cape of Good Hope.

The Memorial of Hendrik Cloete, old Heemraad of Stellen-

bosch, respectfully sheweth

That His Excellency the Governor and the Honorable
Council of Policy having caused to be communicated to Me-
morialist the Resolution of their High Mightinesses contained

in their letters of the 8th January 1788, by which it is found

good to allow to the contractors for the delivery of Constantia

Wine, instead of a certain higher price than they received to

that period, an increase of 15 per cent on the proceeds of the

wine, over and above the capital and the 10 per cent formerly

allowed, Memorialist, as the proprietor of Great Constantia,

took the liberty on the 22nd December 1788 to represent to

the said Council of Policy in an ample memorial, that, in order

to support his numerous family and prevent his compete
ruin, he was under the necessity of submitting to Government
his grievances with relation to the aforesaid resolution, together

with such propositions as his circumstances any wise allowed

him to make on behalf of the Honorable East India Company,
and which are more fully stated in that Memorial.

That Memorialist, however, has not as yet been favoured

with any disposition whatsoever thereon, whereby he is not

only deprived of that redress which he respectfully trusts

Their High Mightinesses would most certainly have framed in

case this matter were represented to them in its true light,

but he is also prevented from a final settlement for the proceeds,

among, others, of 363 aums of wine, which to this day is un-

settled, and thus an important loss occasioned to Memorialist

of that which he is allowed conformably to the resolution of

their High Mightinesses of the year 1764
;
although on repeated

applications a sum of Rds. 2,000 was advanced to memorialist

on the 30th May 1787, but which sum is only a very small

part of that which Memorialist conceives is due to him by the

Honorable Company on account of proceeds, and which he

believes at present amounts to full 10 or 12,000 Cape Guilders.

That in the mean time, it is indisputable, that the with-
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holding of the requested redress occasions considerable injury

to memorialist, as he can with confidence assure your Honors
and which he can show if required by incontrovertible proofs,

that from the year 1780 to the last year 1792, he has suffered

a loss on 233 aums of red and 232 aums of white Constantia

Wine, of Rds. 42,966. 3. 4. or Cape / 128,899. 6. -
;

namely,

in so far that memorialist would have profited this important

sum, in case he could have sold the said quantity to private

individuals.

That as memorialist is assured that their High Mightinesses

highly value the interests of this colony and its inhabitants,

and that the promotion thereof constitutes one of the objects

of their most tender care, of which your Honors have lately

evinced such clear proofs, Memorialist can never reconcile it

with the honored intention of his Governors, that while a just

equality is observed towards all his fellow citizens, their High-

nesses should wish to exclude him alone from that generous

benefit.

Memorialist therefore takes the liberty to address Your
Honors, humbly requesting, as the inhabitants of this colony

are at present allowed by the Placaat of the 21st November
last, a free trade with the produce of this colony, without the

Constantia Wine being excluded therefrom, that Your Honors
may be graciously pleased to grant memorialist the free disposal

and exportation of his Constantia Wines without being obliged

in future to deliver a part thereof to the Honorable Company
for the hitherto customary moderate, and for him, ruinous

price
;
Memorialist offering, however, during the present year

1793 to deliver 40 aums of his best red and white Constantia

Wine on the old footing the same as before
;

Memorialist

further requesting that Your Honors will be pleased to cause

a sum of / 10,000 Cape Currency to be advanced to him from

the Honorable Company’s Treasury, on account of what is

still due to him for the unsettled proceeds
;
and as further

elucidation will be probably required respecting the contents

of this Memorial, Memorialist finally most humbly requests

that he may be allowed the happiness of furnishing such to

Your Honors in person. And Memorialist &c.

(Signed) H. Cloete.
Sent in the 18th January 1793.
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[Enclosure 14 in the above.]

Resolution passed by the Council of Policy in the Castle of Good

Hope, on Tuesday the 26th February 1793.

Brought to the table and read, nine later letters from the

Commissaries General, of which the first is dated the 13th

instant, the three next the 15th, the fifth the 18th, and the

other four successively the 20th, 21st, 22nd, and 25th, all

principally containing that the old Heemraad of Stellenbosch

Hendrik Cloete had addressed a memorial to their Honors,

requesting for the reasons more amply stated in the said

Memorial, that he might be allowed the free disposal and
exportation of his Constantia Wine without being obliged in

future to deliver a part thereof to the Honorable Company for

the hitherto customary moderate and for him ruinous price,

he offering, however, to deliver during the present year 1793,

40 aums of his best red and white Constantia Wine on the old

footing the same as before, and further requesting that a sum
of / 10,000 Cape Currency might be advanced him from the

Honorable Company’s Treasury on account of what is still

due to him for unsettled proceeds. That their Honors on a

strict examination of every thing which could be taken into

consideration in the treatment of this case, could not discover

the smallest trace of any obligation under which the owners of

Constantia lay to deliver Constantia Wine privately to the

Company as the Messrs. Majores have always supposed, but

merely that the said owners were only in the habit of delivering

annually to the Company an unlimited quantity of Constantia

Wine, at such prices as they agreed upon with them, and to

sell arid dispose of the remainder (as it seems) at all times to

private individuals, without ever being impeded therein, and

after &c.

A true Extract.

(Signed) G. F. Goetz,

First Sworn Clerk.
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[Enclosure 15 in the above.]

By Sir James Henry Craig, Knight, Major General and
Colonel of His Majesty’s 46th Regiment of Infantry, Governor
and Commander in Chief of the Cape of Good Hope and the

Dependencies thereof, &c. &c. &c.

Whereas it has been stipulated and agreed by a contract

entered into on the second day of the month of April in the

year 1793, between the Dutch East India Company on the

one part and the proprietors of Great and Little Constantia

on the other part, that instead of all the right and claim which

the said Company then had to the exclusive trade in the

different sorts of wines produced by said places, and in order

that the proprietors of said places might enjoy the right to

dispose of their said Wines for their own profit and advantage,

the said proprietors should each be obliged to deliver to the

said Company, thirty Aums of Wine, namely fifteen aums red

and fifteen aums white, for the price and sum of 150 Guilders

or 50 Rixdollars, as will more fully appear from the annexed
authentic copy of the contract.

And whereas on the surrender of this colony to the arms of

His Britannic Majesty, His Majesty succeeded to all the rights,

privileges, and engagements, which the Dutch East India

Company, His Illustrious Highness the Stadholder, the States

General, or the Government of the United Netherlands then

enjoyed
;

I therefore nominate and appoint you Willem Stephanus van
Ryneveld, His Majesty’s Fiscal, together with two members of

the Court of Justice (to be appointed by said Court) and John
Pringle, Esq., His Majesty’s Commissary General, to be Com-
missioners on behalf of His Majesty, and I authorise and direct

you to proceed to the places Great and Little Constantia

aforesaid, and there to chuse fifteen aums of each of the afore-

said sorts of wine at each of the said places, Great and Little

Constantia, and to act therein just in the same manner and
in the same way as is contained in said contract, a copy of

which is hereunto annexed
;
which said 30 aums for each of

the said places, shall be received for what is to be delivered

on the 1st January 1797, without hereby diminishing or in any
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wise injuring the right to the wine due on the 1st January-

1796, which has not been yet delivered, but which is left to be

hereafter settled and decided on.

And this shall be a full and sufficient Warrant for all the

abovementioned to you Willem Stephanus van Ryneveld
Esquire, His Majesty’s Fiscal, to the two members to be

appointed by the Court of Justice, to John Pringle Esquire,

Commissary General, and to each of you respectively as well

as to all others whom it may concern.

Given at Head Quarters in Government’s Garden House,

on the 24th April 1797.

(Signed) J. H. Craig, Major-General.

[Enclosure 16 in the above.]

To His Excellency the Earl Macartney, Governor-General of

the Cape of Good Hope, &c., &c., &c.

My Lord,

—

The Commissaries General, who, in the year

1791, were sent to the Cape of Good Hope by the Dutch East
India Company to regulate the affairs of the Government
here, having thought proper to lay me under the obligation,

as proprietor of the Great Constantia, to deliver yearly to the

Commissary thirty casks of my wine at so low a price, (which

they fixed) that this wine does not yield me a third part of the

price for which it is sold to the inhabitants of the Cape and to

strangers
;

I found myself under the necessity of entering into

an engagement solely to put an end to the unjust demands
made by the Honorable Company for successive years to

obtain, to the exclusion of all others, all the wines of Constantia

at a ridiculous price, without that they ever could prove the

least right or title as a foundation for such a claim.

I have always, My Lord, considered this contract as a

mercantile agreement entered into between the Directors of

the Dutch East India Company and the proprietors of Con-

stantia, but never as a right of the Sovereign, and I, in conse-

quence, conceived that I was liberated therefrom, from the

moment the Cape of Good Hope surrendered to the arms of

His Britannic Majesty, and that the inhabitants of this Colony
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became His Majesty’s subjects
;
without having ever supposed

that the same right would be claimed on behalf of His Majesty.

Notwithstanding this, My Lord, I received a written order

issued by His Excellency General Craig dated the 24th April

last, by which His Majesty’s Fiscal, two members of the Court

of Justice and the Commissary General Pringle, are appointed

and directed to proceed to Constantia in order to choose out

thirty casks of my wine to be delivered to Government at the

price stipulated in the contract entered into with the Dutch
Company

;
and these Commissioners have sent me word that

they intend to be at Constantia next Saturday in order to

execute the order.

Fully sensible of my obligation to obey the orders of my
Government, I equally feel it my duty to make respectful

representations for the welfare of my family, and it is therefore

myintention to address an humble memorial to your Excellency,

praying that I may be now and in future released from an

obligation which is required, and which a supposed right that

never could be proved, induced me to enter into. But, My
Lord, as a circumstantial relation of this nature, so as to enable

Your Excellency to judge of my case, requires more time than

till Saturday next, when the Commission is to execute the

order, I only pray of your Excellency for the present, to grant

me the high favor of directing the said Commission to be

postponed till such time as Your Excellency shall have inquired

into my memorial, and that I shall be honored with a decision

in my case.

With the deepest respect and the greatest submission I take

the liberty to subscribe myself &c.

(Signed) Hk. Cloete.

Cape op Good Hope, the \2th May 1797.

[Enclosure 17 in the above.]

The English Commanders are extremely anxious to make
known to the inhabitants of the colony of the Cape of Good
Hope, the intentions of the Government of Great Britain

towards them, for which purpose the most speedy and efficacious

measures shall be adopted.

In the mean time they must avail themselves of this oppor-
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tunity to inform every one, that the principal wish of the

Commanders is to adopt or employ all measures which may
appear to be calculated to promote the welfare of the colony

and the happiness of the inhabitants.

The monopolies and the oppressions which have been hitherto

exercised on behalf of the East India Company are now at an
end. A free internal trade and market take place from this

day
;
Every one may buy from whom he will, sell to whom he

will, and come and go when and where he chooses either by
land or water.

The inhabitants are invited to send up their cattle &c., to

Cape Town, where they may sell them in whatever manner
and way they shall find most advantageous to them.

No new taxes shall be imposed, and those at present existing

shall be taken into consideration as soon as possible, and
whatever may be found burthensome for the people abolished.

The paper money shall retain its value, but the English will

make their payments in Specie.

Finally the inhabitants of the different districts are called

upon by the English Commanders, should there be any subject

that is not explained or elucidated, to appoint proper persons

and send them to Cape Town, in order jointly to confer with

them.

In the Castle of Good Hope, 18th September 1795.

(Signed) J. H. Craig, Major General.

[Enclosure 18 in the above.]

To the President and Members of the Burgher Senate at the

Cape of Good Hope.

Gentlemen,—With every feeling of respect, the undersigned

Hendrik Cloete, Senior, old Heemraad of Stellenbosch, takes

the liberty to represent to you
That, as will appear by the annexed authentic Copy of

the Transfer dated the 15th December 1778, the undersigned

purchased the estate called Great Constantia, and which was
transferred to him by that Transfer conformably to the first

Transfer, of which a copy is also annexed hereto, dated the
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13th November 1716, by the executors of the late Honorable

Governor Simon van der Stel, as free and own property,

without any the least encumbrance or obligation.

That, however, immediately after Memorialist took possession

of the said Estate Constantia, he found that the Government
demanded he should annually deliver a good part of his wine
harvest to the Dutch East India Company, which governed
and traded in this Colony, for the very trifling price fixed by
the Company themselves of Rds. 12| for a half aum of red and
Rds. 6£ for a half aum of white Constantia Wine, under a

promise of a tenth part of what the wine thus delivered should

fetch on being sold in Holland more than a Capital profit.

That Memorialist, however hard and grievous this demand
appeared to him, complied therewith, in the hope and confidence

that his obedience and condescension might once be the means
of releasing him from an, in every respect, imaginary obligation,

under which it was supposed, both in Holland and by this

Government, that he lay.

That so far from seeing this imaginary obligation cancelled

or ameliorated, the Dutch East India Company, some years

later, laid exclusive claim to all the wines produced at Con-

stantia at the abovementioned trifling price, with an allowance

of an insignificant augmentation of 15 per cent on what the

wine should sell for in Holland, more than a Capital profit.

That although Memorialist was walling to show every

obedience and compliance, this last demand, however, appeared

to him much too ruinous and unjust to comply with
;
ruinous

because the shameful price at which one endeavoured to extort

his celebrated wine from him, was not, in years of a good sale,

even equal to the price of the ordinary Cape Wine, the planting

and preparing of which does not require the tenth part of the

labour, trouble and expense which Memorialist must incur at

his valuable place Constantia, in order to obtain a trifling

harvest of fine wines
;

and unjust, because the Company
which so arbitrarily made that demand obtained a charter

from the Sovereign of the country to govern this colony for a

certain number of years according to the laws enacted for the

same, but by no means the power and authority to act as they

thought proper with the property of the inhabitants or the

fruits of their industry, and to claim them as their own, which
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in this case seems to have been their supposition, hut which

is entirely groundless
;

Firstly, because neither in the first

nor in the following transfers, to the last inclusive made to

Memorialist, is the least mention whatever of any obligation

being laid by the Company on this Estate, or on the produce

of it
;
on the contrary it has always gone over, from the first

to the present proprietor, as free property, without any other

than the general encumbrances prescribed by the Laws, and

consequently in the same manner as all other places, whose

proprietors always had, and still have, the liberty to do what
they please with the produce of their own industry, in so far

as shall be found conformably to the common interests of the

colony, which may require a prohibition against the exportation

of the necessaries of life, and the obligation to deliver them at

a fair and equitable price according to circumstances, on behalf,

and for the good of the community
;
but by no means that an

article that only serves to pamper luxury, in which light the

Wines of Constantia must be considered, should devolve solely

to a Company which should arbitrarily claim it, and which

could have no other inducement thereto than the promotion

of their own interest to the injury and ruin of those who paid

an enormous sum for the property, from the produce of which

he hoped through labour and industry to promote his own
welfare and the happiness of a numerous family.

Secondly, because this claim is entirely contrary to the

primitive laws for the establishment of the colony, whose first

Governor, Jan van Riebeek, on the most praiseworthy prin-

ciples, wished to found the happiness and prosperity of the

planters on the prospect of wealth, at which every mortal

aspires, and who therefore gave to each of them in free property

a piece of ground sufficiently large for the object of their labour

and for their future welfare, without any other limitation or

obligation than that they were bound to cultivate it and to

deliver to the Dutch East India Company as the Lords of the

Land, by virtue of the Charter granted them by the Sovereign

of the United Netherlands, the tenth of the grain they should

reap from the places given them for nothing, an obligation too

equitable for any one to object to, but widely, yes infinitely,

differing from the idea of arbitrarily appropriating to oneself,

from avaricious motives, all the produce of those places at
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whatever price it was found good to make to the exclusion of

all others, a thing which would totally undermine, and even

overthrow the laudable principles evinced at the establishment

of this colony, because no property can exist without enjoyment,

and when property is rendered imaginary, by caprice and com-
pulsion, the possessor entirely loses sight of the end of his

institution, namely the incitement to labour, zeal, inclination,

and industry.

Thirdly, because if the Dutch East India Company, not as

the Lords of the Land by Charter, but in their mercantile

capacity, had wanted to make themselves masters of the

exclusive trade in Constantia Wines, they could not then have

been possibly considered in any other connection with the

proprietors of Constantia than as merchants, between whom,
in order to give to the one party the exclusive right to the

property of the other, a binding and explicit contract would

have been necessary to show the obligation entered into

between them, so that in case of dispute a decision could be

given, not according to caprice, but by judges appointed for

the purpose, which of the contracting parties did not fulfil

their engagements, and therefore to compel them thereto
;

but which sort of contract never existed between the trading

Dutch East India Company and the proprietors of Constantia,

nor even the smallest shadow of the grounds on which the

Company wanted to found their claim, all of which is confirmed

by the result of the most scrutinous investigation, which the

Ministers of this Government were specially ordered to make

both by public and private letters, and from which nothing

was found that could in any wise in justice tend to create the

smallest supposition that the places Constantia or their produce

were bound to anything else than to what the Common Laws

prescribe, and therefore not under any special obligations,

much less that which possibly ignorant and malicious func-

tionaries have sifted out of their own brains, in order, by

contributing a very trifling matter to the declining Body of

the Dutch Company, at the expense of the rights of the

inhabitants, to promote their own interest.

Fourthly, because whether one considered the Company as

the Lords of the Land, or in their mercantile capacity, and that

there were (which, however, never did exist) encumbrances on
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the Estate Constantia, or that there was an agreement entered

into with the proprietors to deliver a part of their wine to the

Company, even then, were this the case, although it is again

repeated that no proof of any such thing could ever be found,

it could not have given the Company the smallest right to

extend that obligation or contract, which would have then

been for a part only, to the whole
;
because, whether as Lord

of the Land or as Merchants, they were bound and obliged to

show an example of good faith in the fulfilment of their

obligations and engagements, which they would then have

undermined and broken in one way or other by their subsequent

arbitrary conduct, without the least shadow of equity, still

less of right, because the proprietors of Constantia, the same

as all the other agriculturists, were obliged to share in the

common burthens, and to pay scot and lot, and were just as

little as the other inhabitants of the colony under any other

than the general obligations, which could never have gone so

far that all the wine grown in the colony should be delivered

to and paid for by the same Company who wanted to assume

to themselves the exclusive right to the Wines of Constantia.

That all those reasons induced and compelled Memorialist

not to comply with the unjust demands of the Dutch East

India Company
;
and the Government of this Colony on a

subsequent investigation into the groundlessness of their

claims, never adopted any means to bring Memorialist to

obedience, but on the contrary were satisfied with receiving

from him, for account of the Company, a part of his wine at

the abovementioned trifling price, well aware that where there

was no obligation, there could be no claim, and that on a

strict inquiry no obligation or engagement being found to exist,

the readiness with which Memorialist annually gave up a part

of his wine on behalf of the Company was much rather to be

approved, than the exercise of an imaginary right and the

claim deduced therefrom, which would not bear the touch of

either reason or common sense.

That although Memorialist represented all his grievances in

a very ample memorial, dated the 22nd December 1788, to the

Government of the colony, and his inability to comply with

the demands of the Company, he, however, continued his

acquiescence, not from any perception of an obligation, but
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merely for as far as it was in his power to assist the Company
in their generally very tottering state, and especially in the

heavy expense they were obliged to incur to afford any relief

to the colony.

That Memorialist having been sent by the Government to

the Honorable Directors, those, most certainly from a con-

viction of the groundlessness of their claim, did not renew it,

but continued tacitly to receive annually, and were satisfied

with, such part of the wines as Memorialist could deliver in

proportion to his harvest. That in this manner the business

remained on the usual footing till the arrival of the Right

Honorable Sebastian Cornelis Nederburgh and Simon Hendrik

Frykenius, Commissaries General, who were appointed and

sent here as such by the Dutch East India Company to inquire

into and improve the state of affairs, as well in India as at the

Cape of Good Hope.

That the said Commissaries General entirely annulled and
abolished the custom, which, although without any obligation,

had prevailed for many years before, of receiving from each of

the wine farmers at a certain price a part of their wine for

account of the Company, preferring to purchase the ordinary

Cape Wine which was required from those who should contract

to deliver it at the lowest price
;
and made a number of other

arrangements, all of which bore the evident marks of the

necessity of at last putting a stop to the monopolies and

arbitrary dispositions exercised by the Company of the products

of the Colony, to the injury and oppression of the Inhabitants,

and of which they had from the commencement of the present

century complained
;

besides all which they were pleased,

by an ample placaat of the 21st November 1792, to grant to

the colonists a free trade along this coast and to India in order

to afford them a good market for the produce of their Lands,

chiefly consisting in corn and wine, without any reserve having

been made in that Placaat for the continuance and observance

of usages which had previously existed
;

and without any

exception with respect to the wines of Constantia having been

made in that necessary general liberty granted to the inhabi-

tants to trade with, and send their produce, as and where they

pleased.

That Memorialist on the promulgation of that Placaat, and
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on the long wished for advantageous arrangements for the

inhabitants which were the consequence of it, conceived that

he also should at last be entirely relieved from the imaginary

claims which he from condescension and submission had com-
plied with, for which purpose he, on the 18th January 1793,

addressed a Memorial, an authentic copy of which is annexed
hereto, to the Commissaries General, requesting that he, the

same as all the others, might enjoy the favorable dispositions

made for the advantage of the colony, and therefore that he

might in future deal with his wine as he should think proper.

That the Commissaries General on the receipt of that

memorial, having conferred with memorialist, assured him that

they could not discover the smallest proof of the right which
the Dutch East India Company had maintained to have, of

privately putting themselves in the possession of all the wines

produced at Constantia
;
but they at the same time represented

to him that as the Constantia Wine was the only celebrated

product of the colony, and that it had been customary from

time immemorial to find it at the annual sales of the Company
in Holland, they wished much that Memorialist would himself

find out some well adapted means, the least prejudicial to him,

to provide the Company for their annual sales in Holland, a

quantity of his best and choicest wines, as well for the con-

sumption of Holland itself, as to keep alive that small branch

of trade which the Republic had always carried on in these

wines with Germany, Italy, Spain, and other countries, whose
inhabitants had no direct trade with the Dutch possessions

;

for which purpose they suggested to Memorialist whether it

wrould not be compatible with Memorialist’s interests to send a

part of his Constantia Wines on freight in the Company's ships

to Holland for his account ; to have them sold at the Company'

s

sales for his account, and to pay to the Company from the proceeds,

a certain recognition, the amount of which in such case should he

afterwards prescribed.

That Memorialist having taken all this into consideration,

and on perceiving the solemn assurance he had now received

of not being bound to anything with respect to the Company,

and that the proposals made to him of annually sending to the

Company’s Sales in Holland in the best adapted and least

prejudicial manner to himself, a part of his wines, and also in

XXXII. 2 B
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the fullest conviction if he did not offer some propositions to

that effect, that as well the Dutch East India Company as the

Commissaries General would consider his persisting in his (then

fully confirmed) just rights, as a refusal and an obstinacy on
his part not to co-operate in any manner to keep up the trifling

branch of trade which Holland had carried on for so many years

in the previous Wines of Constantia, and that from this sup-

position the most prejudicial consequences might result to

both himself and family, two of whom were then in the Com-
pany’s Service, conceived that his voluntary compliance there-

with would better avail him, than a just refusal, and he

therefore resolved on the former.

That, however, these very advantageous proposals made to

Memorialist by the Commissaries General were by no means
convenient to him, as they must have led to an extensive

correspondence with Holland, risk of loss, and difficulties in

obtaining the proceeds of the produce of his Estate in an

unusual way, all circumstances not adapted or compatible

with the situation and advanced age of Memorialist, and

especially not in the ticklish state of affairs in which Europe

was at that time
;
he therefore, under all these considerations,

and principally from a sincere desire by every possible con-

descension, once for all to escape all unjust demands, and in

the hope that better times would operate more favorably for

him and his good right, made an offer by a declaration dated

the 24th January 1793, which he sent in to the Commissaries

General, and of which an authentic copy is also annexed hereto,

to deliver annually on behalf and for account of the Dutch

East India Company, a part of his wines at such a very low

price of Rds. 50 the aum, thus Rds. 25 the half aum, that the

Commissaries General could be assured the Company would

always derive a considerable profit.

That the Commissaries General having heard and accepted

this proposal of Memorialist with the greatest satisfaction, the

Government of this colony accordingly directed and authorised

the Company, by resolution of the 26th of February 1793,

extract of which is annexed, to enter into a contract with

Memorialist, by which he bound himself to deliver annually to

the Dutch East India Company 15 Aums red and 15 Aums
white of his choicest Constantia Wines, at the abovementioned
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low price
;

all of which will appear from an authentic copy of

said contract dated the 2nd April 1793, and annexed hereto.

That Memorialist in entering into that contract never

considered it in any other light than,

Firstly, As a voluntary act to which he could not have been

forced, either by Law or Justice, the more so as the Commissaries

General in their letters to the Government of this Colony

expressed themselves in these words :

—

That on a strict examina-

tion of every thing which could he taken into consideration in the

treatment of this case, they could not discover the smallest trace of

any obligation under which the owners of Constantia lay to deliver

Constantia Wine privately to the Company, as the Gentlemen-

Directors had always supposed ; hut merely that the said owners

were only in the habit of delivering annually to the Company an

unlimited quantity of Constantia Wines, at such prices as they

agreed upon with them, and to sell and disptose of the remainder

(as it seemed) at all times to private individuals, ivithout having

been ever impeded therein.

Secondly, As not by any means with the Sovereign, but as

with the Dutch East India Company in their mercantile

capacity, and therefore as merchants, which the contract itself

proves
;

because if any territorial obligation had arisen, it

should not, nor could not have been secured to the Sovereign

by any contract, but must have been established by himself

by virtue of His Sovereign Power
;

the more so because the

contract itself only speaks of agreements and engagements,

but by no means of obligations, and that in the former case,

namely if any territorial encumbrance had been laid on the

Estate Great Constantia by the Sovereign, the same property

must have served as a security for that encumbrance, while

the contract would have contained only the security for

Memorialist’s person and property, and therefore a mere general

hypothecation, adapted for the fulfilment of common engage-

ments bona fide entered into between persons, who as the

contracting parties must stand and continue on an equal

footing as long as the contract exists, in order to enforce the

rights which are also called in by the contract of Memorialist,

and in case of refusal, dispute, or inclination to break the

engagements entered into, to compel the parties to their

performance
;
while towards the establishment of a territorial

2 B 2
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encumbrance or servitude, a law of tbe Sovereign or of those

who represent Him is required, ratified with all the necessary

seals, and of which the public should have information.

Thirdly, Be it again said, but with other words, because

that Memorialist in making this sacrifice had no other intention

than to procure to himself a calm and quiet mind in his old

age, which he had hitherto been deprived of by maliciously

contrived and imaginary obligations, and in the hope of better

times, the prospect of which was not entirely clear in the

melancholy state in which the whole republic of the United
Netherlands and especially their declining Company was in

the year 1793, and that should the only consequence of that

prospect be the abolition of the Charter of the Dutch East
India Company, the contract entered into between them and
memorialist must have ceased of itself, because that the Com-
pany itself ceasing to continue, they could not avail themselves

of their former existence, nor even obtain permission from the

Sovereign to transfer to others the benefit of a contract entered

into between them and another person as merchants, and
consequently as persons standing alike

;
a thing which besides

is not provided for in the contract
;

and that Memorialist

according to prospects which were just as clear in the year

1793 depended on the incontrovertible grounds of justice and
strict equity that when at last the so long desired abolition

of all monopolies and imaginary obligations should take place

in this colony, and a proper liberty granted to the inhabitants

for the full enjoyment of the fruits of their labour and industry,

the proprietors of Constantia alone would not, nor could not,

have been excluded from the same right.

That Memorialist for all the abovementioned reasons and
therefore, as he conceived, on the most indisputable grounds,

had hoped, when this colony surrendered to the arms of His

Britannic Majesty, that he would have been released, as of

itself, of the prejudicial and onerous contract, because

Firstly, In the numerous proclamations issued by the British

Commanders, and in their admonitions to the Government of

this Colony and the Inhabitants generally, and to the latter

especially, voluntarily to submit to and place themselves under

the protection offered them, one of the principal inducements

held out was the assurance that the consequence of their
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acceptance of that protection would be the entire abolition of

the monopolies and arbitrary dealings of the Dutch East India

Company, against which they were justly informed the Inhabi-

tants had long entertained a well-founded aversion, with a

promise of liberties that were never before allowed to the

colony.

Secondly, Because when all the invitations and promises

made to the inhabitants by the British Commanders to place

themselves under their protection, and even those in which
they declared that the Republic of the United Netherlands

no longer existed but must be considered as a conquered

country, (whence it follows of itself that their East India

Company still less could exist and have a right to the fulfilment

and performance of a mercantile contract) had not the desired

effect, General Clarke together with the former British Com-
manders, sufficiently, yes even fully evinced in their letter

dated the 9th September 1795, and addressed to the burghers

of this colony, that the refusals offered by the inhabitants

should by no means be considered to impede, alter, or lessen

the laudable and praiseworthy principles which the British

Commanders so repeatedly and impressively evinced for the

welfare of this colony, and in which letter it is expressly said

“ that His Majesty's Officers were so well acquainted with the

sentiments of their Royal Master that they were convinced it

would he much more agreeable to His Majesty's feelings to hear

THAT THE COLONY HAH ACCEPTED THE PROTECTION OF GREAT
BRITAIN UNDER THE CONDITIONS OFFERED TO THE INHABITANTS,

than that they shoidd expose themselves, hy persisting in an
obstinate and fruitless defence, to the misfortunes of a state of war-

fare to which it was never the wish of His Majesty to subject them.

Thirdly, Because when the terms of the capitulation upon
which this colony surrendered to the arms of His Britannic

Majesty were framed by the Government, every attention was
paid therein to the promises of the British Commanders made
in the numerous proclamations and invitations issued to the

inhabitants, and therefore in,

Article 3.

Proposed That the properties of all the Burghers and inhabi-

tants shoidd remain free and untouched, and in
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Article 9.

That no new taxes should he introduced, hut that the 'present

ones, in consequence of the decline of the colony, shoidd he reduced

as far as possible.

Fourthly, Because that the proclamation dated the 18th

September 1795, issued by the British Commanders immediately

after the surrender of the colony, specifies their intentions not

to deviate from the sentiments of His Britannic Majesty

respecting this country so frequently expressed in the numerous
invitations to the inhabitants to place themselves under His

Majesty’s protection, and which contains these laudable and
satisfactory words, That the monopolies and oppressions which
HAVE BEEN HITHERTO EXERCISED ON BEHALF OF THE EAST
India Company are now at an end

;
a free internal trade

and market take place from this day ; every person may buy from

,

and sell to, whom he will

;

And further,

No new taxes shall he imposed, and those at present existing

shall he taken into consideration as soon as possible, and what-
ever may be burthensome for the people abolished.

According to all which Memorialist, as has been already

said, had reason, on incontrovertible grounds, to suppose that

his contract with the trading Hutch East India Company was
tacitly cancelled, because if that contract were considered as

one of the monopolies or oppressions which had been hitherto

exercised on behalf of the East India Company, it was, according

to the tenor of the proclamation, at an end.

That therefore one could never have disputed to the

Memorialist the enjoyment of the liberties generally granted by
that proclamation, in so far applicable to him in the matter in

question that he thereby must have had the right to sell

all the wines made by him at Great Constantia to whom he
would

;
and that if Memorialist’s contract were to be con-

sidered as a tax, the promise and assurance that all the taxes

xchich might he found burthensome for the peopleshoidd he abolished,

just as fully implied a tacit cancelling of his contract, because

Memorialist and his numerous family most certainly consti-

tuted a part of those people, and there could not exist a more
burthensome tax for any one of them than that imposed on

Memorialist
;

so that in order to secure his tranquillity, he
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was forced (however voluntary one may consider it) to agree

to surrender to the Dutch East India Company, to the injury

of himself and his property, a large proportion of his wines at

a trivial price, and,

Lastly, Because that after the surrender of this Colony to

the arms of His Britannic Majesty, and directly after the

issuing of the last mentioned proclamation, the British Com-
manders on the most evident and praiseworthy grounds fully

evinced their desire to fulfil the promises they had made to

abolish all the monopolies and oppressions which had existed

on behalf of the Company, as well as the taxes which were

burthensome for the people
;
and who finally declared that

the contracts entered into with the Dutch East India Company
and the inhabitants were entirely, and without even previous

notice having been given, tacitly cancelled and therefore null

and void
;

while Mr. Johannes Jacobus van den Berg, the

contractor for the delivery of the ordinary Cape Wine to the

Company from the 1st September 1794 to the last of August

1799, to which he had bound himself by a legal contract for

the trifling price of Rds. 28 per Legger (which contract must
really have become a monopoly and burthen on the good

inhabitants who had no other means of subsistence than the

cultivation of the vine) was discharged in spite of himself from

that contract
;
and the British Commanders preferred approv-

ing of the necessary wine for the supply of His Majesty’s

Ships and others being purchased at a much higher price,

even at Rds. 60 the Legger, to availing themselves of a

contract which could not be considered otherwise than as

burthensome for the people.

And in the second place, the same British Commanders,

notwithstanding the protestations of the contractors, cancelled

the legal contract for the delivery of fresh meat to the Company,

legally and solemnly entered into with the Commissaries General

in the name of the Dutch East India Company, from which

contract His Britannic Majesty might and could have expected

a considerable diminution in the expense of the subsistence

of the army and fleet
;
but which act had no other basis than

the performance of the solemn promise and assurance not to

make use of any Monopolies and to abolish the burthensome

taxes on the inhabitants, in this manner giving up the advan-
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tage of said two contracts, which notwithstanding everything

that was said in the name of the Company at the time the

contracts were entered into to make the inhabitants believe

the great aversion that was entertained against monopolies and
burthens carried all possible marks thereof with them, because

the Inhabitants, well knowing, on the abovementioned grounds,

that the Government had the right to prevent the exportation

of the produce of the colony, would not have had any other

way to dispose of their wines than to sell them to him who
had contracted with the Company at such a trifling price as

he should think proper to fix, in order to gain the profit he

intended to accumulate in the course of the five years for which

the contract was made, while in like manner the inhabitants

could not have sold their cattle, for the greatest part, to any

one else than to the contracting butchers, on the conditions

of the contract so favorable for the Company.
So that the annulling as well of these contracts as of the

obligations contained therein, and the remission of the land

rents which the greatest part of the inhabitants of the far

distant districts were prevented paying by the incessant

robberies of the natives and their extreme poverty, could not

have caused anything else than feelings of gratitude for the

prompt and full performance of the solemn promise made by
the British Commanders with respect to putting an end to

all the monopolies and oppressions which had been exercised

on behalf of the Company, and the abolition of the taxes

which might be found burthensome for the people.

That Memorialist, without quoting any more of the manifest

and laudable examples of the known fulfilment of the promises

made by the British Commanders, having been perfectly

satisfied that in the abolition of the monopolies and oppressions

or of the taxes burthensome for the people, no exception could

have been made with respect to him or his estate Constantia,

did not think it necessary, or that it was his duty to make
any representation whatever to His Excellency Major General

Craig as Commander in Chief of this Colony, because he, as a

member of the community, must have participated in the

advantages generally granted them, but remained quite

satisfied that the share therein to which he was individually

entitled would never be disputed to him by any one, till that
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on the 9th Instant in the most unexpected manner, an order

was delivered to one of Memorialist’s sons, an authentic copy of

which is annexed, issued by His Excellency Major General

Craig on the 24th April last, by which His Excellency appointed

and directed Willem Stephanus van Ryneveld Esqr., His
Majesty’s Fiscal, together with two members of the Court of

Justice, and John Pringle Esqr., the Commissary General, as

Commissioners to proceed to the places Great and Little

Constantia, in order to choose out at each of these places,

according to the tenor of the contract aforesaid, fifteen aums
of red and fifteen aums of white Constantia Wine, and to act

therein just in the same manner and in the same way as was
prescribed in the said contract, and the Commissioners were

further directed to proceed to Memorialist’s place Great Con-

stantia on the following Saturday, the 17th Instant, for the

purpose of carrying that order into effect.

That Memorialist, astonished at a demand which, on the

indisputable grounds so amply stated in this memorial, he

thought he never could or ought to expect, conceived it to be

his duty to make a respectful representation against the same,

but Memorialist who was in the neighbourhood of Stellenbosch

when he received the unexpected news, finding on coming to

town on the 11th instant, that there was not sufficient time

between that and the day appointed for the execution of the

order to represent his grievances and good right as well in a

proper and discreet, as ample and circumstantial manner, was
obliged to confine himself to a respectful letter, which he on the

12th instant addressed to His Excellency Lord Macartney,

Governor General of this colony, humbly praying that His

Excellency might be pleased to direct the execution of that

order to be postponed till such time as His Excellency should

have inquired into the representations of Memorialist, and
that he should be honored with a decision thereon, as wi 11

further and fully appear from the annexed copy of that letter.

That His Excellency Lord Macartney, the Governor General,

on the receipt of that letter, declared that he would take the

•case into favorable consideration, but that His Excellency

could not suspend or prevent the execution of an order issued

by His Excellency Major General Craig, so that the commission

.aforesaid proceeded accordingly on the 17th Instant to Great
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Constantia, where in compliance with their orders they selected

eight aums of red and seven of white Constantia Wine, which
they sent to town, and this provisionally, in order afterwards

to taste and select the remaining fifteen aums.
That Memorialist having been obliged to submit to that

demand, thereupon attentively and maturely considered the

contents of the order aforesaid issued by Major General Craig,

so as to enable him to refute with due respect the grounds and
motives upon which that claim was founded, and which are

principally these :

Firstly, that the Dutch East India Company previously to

entering into that contract with Memorialist, or to the 2nd
April 1793, had a right and claim to the exclusive trade in the

different wines produced at the places Constantia, and that as

a favor to the owners of these places the Company had given

up that right and claim, on condition that the proprietors of

Constantia should be obliged each to deliver annually thirty

aums of wine to the Company, namely fifteen of red and fifteen

of white, for the price of Fifty Rixdollars the aum.
Secondly, that by the surrender of this colony to the arms

of His Britannic Majesty, His Majesty having succeeded to all

the rights, privileges, and engagements which the Dutch East

India Company, His Illustrious Highness the Stadholder, the

States General, or the Government of the United Netherlands

had then enjoyed, His Britannic Majesty therefore had also a

right and claim to the fulfilment of the contract entered into

between the Dutch East India Company and memorialist,

namely to deliver annually thirty aums of his wine for account

of His Britannic Majesty at the price of Rds. 50 the aum.

From all which,

Thirdly, this consequence was deduced, that His Britannic

Majesty could not be abridged or injured in the right to the

Constantia Wine due on the first of January 1796, which is not

yet delivered, but which was left to be hereafter decided on.

That Memorialist being fully convinced that His Excellency

Major General Craig, on issuing that order and appointing the

commission, was not acquainted with any thing else than the

contract which had existed between Memorialist and the East

India Company, and that His Excellency had been left entirely

ignorant of the unjust treatment which Memorialist had
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suffered, and the consequent necessity he was under, in order
to obtain peace and tranquillity, to enter into so prejudicial

and onerous a contract, trusted, on indisputable grounds, that

if he could have the honor to represent to His Excellency Major-

General Craig everything which had been so unjustly and so-

unreasonably done to him, as the proprietor of Great Con-
stantia, (as he conceives he has stated on the foundation of'

Law and reason, in this memorial), His Excellency would then

have exercised and caused to be extended to memorialist the

effects of the same sentiments of Justice, Equity, and indulgence

for the relief of burthens which so strongly marked all the acts

of His Excellency for the advantage of the inhabitants of this

colony
;

as His Excellency would then have been convinced,

Firstly, that the Dutch East India Company never had any
right or claim to the exclusive trade in the different wines-

produced at the places Constantia, because both the Govern-
ment of this colony and the Commissaries General acknowledged

it most publicly, and even the Dutch East India Company
itself, tacitly

;
and from which His Excellency would then

have seen, not as the commission states the opinion of His

Excellency to be, that the contract in question was substituted

in lieu of a territorial obligation, but merely that it was an

engagement between the Dutch East India Company and
Memorialist, which the latter, under the existing circumstances,,

could not withdraw himself from.

Secondly, that although it is true and indisputable, that

His Britannic Majesty, on the surrender of this colony to His

Majesty’s arms, succeeded the former sovereign in all his rights,,

privileges, and engagements, His Excellency Major General

Craig would have been fully convinced that the contract of

Memorialist was not a right, privilege, or engagement of the

Sovereign, but only an agreement entered into between two

(in this case on an equal footing) merchants, and this conviction

is implied of itself in the expression of His Excellency compared

with His Excellency’s conduct, because the commission says

that His Britannic Majesty succeeded the Sovereign of this

Colony in all engagements, and His Excellency cancelled even

all the mercantile engagements between the East India

Company and other inhabitants of the colony, entered into in

an equally solemn manner as the contract with Memorialist,.
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most certainly for the sole purpose, agreeably to the praise-

worthy intentions of His Majesty of putting an end to the

monopolies which had been exercised on behalf of the Dutch
East India Company, and of ameliorating the taxes laid on

the inhabitants, under one or other of which His Excellency

would have been convinced that the contract of Memorialist

should be ranked, and which according to his laudable equity,

he would therefore have felt the necessity of not laying claim

to, or causing it to be carried into effect on behalf of His

Britannic Majesty, and
Lastly, because when Memorialist was informed of the

demand which His Excellency made for the fulfilment of the

contract aforesaid on behalf of his Britannic Majesty, and
above all of the reserve contained therein, still to lay claim to

the wines which Memorialist was said to be bound by said

contract to deliver to the Dutch East India Company for the

year 1796, Memorialist would then have taken the liberty

respectfully to have reminded His Excellency of the absolute

impossibility of his compliance with this latter, under which

same inability he had already labored in 1796, because the

wine which was to have been appropriated for that purpose

was destroyed by the British troops, which, when the colony

surrendered to the arms of his Britannic Majesty, were sent

from Wynberg to False Bay, and who did not scruple (notwith-

standing the solemn promises of the British Commanders to

Memorialist that his estate should suffer nothing from the

misfortunes of war) to break open his cellars and wantonly

let a great quantity of his wine run out, on which subject

Memorialist addressed himself by letter of the 21st September

1795 to the Commanders of His Britannic Majesty’s Forces,

requesting that a commission might be appointed to inquire

into his complaints and prescribe a reasonable indemnification,

from neither the one or the other of which Memorialist ex-

perienced any effect.

To all which Memorialist would have added the demonstration

of the groundlessness of the opinion which one found means to

instil into the mind of His Excellency Major General Craig,

that it was a consequence of the supposed obligation, that the

Constantia Wine did not pay the usual duty on passing the

-Castle, as he could have proved that he was obliged to pay
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that duty on all the wine which he had ever brought to Cape
Town for individuals, but not on the wines delivered to the

Company, because these were not sent by Memorialist to Cape
Town, but were received by the Company’s Servants at

Memorialist’s place
;
from which duty he was the more entitled

to be free because in the annual demands for Constantia Wine
for the Company was included (and which Memorialist as being

ignorant of, delivered) such quantity of wine as the Governor,

the Second in Command, and the cellar-master, wanted to

send to their patrons, all of which was paid for at the trivial

price fixed by the Company, and as if for their Account.

For all which reasons Memorialist takes the liberty to address

himself to you, Gentlemen, requesting that you will be pleased

to consider, look into, and deliberate on, all the grounds and
motives which Memorialist conceives to have, and which he
has here amply stated, that both he and the successive owners

of Great Constantia should now and for ever be discharged

from the continuance of a Contract which, in whatever light it

be considered, must be always highly troublesome and preju-

dicial to Memorialist
;
and that you will compare these grounds

and motives, founded on the first principles observed at the

establishment of the colony, on the, in every respect, unjust

claims of the Dutch East India Company, which their own
delegates declared they were not entitled to, and on the written

and promulgated laws of which you are consequently not

ignorant, with the proclamations and favorable promises issued

by the British Commanders to the Inhabitants of the colony,

with the terms of the capitulation upon which the colony

surrendered to the arms of His Britannic Majesty, and finally

with the proclamation which in good faith and towards the

laudable fulfilment of all the abovementioned was issued on

the 18th September 1795
;

in order, should it be found that

the manner in which Memorialist has been treated is not con-

formable to the promises and solemn assurances made in the

proclamations which have not yet been rescinded or abrogated,

that you will then cause his good right to be maintained, and

respectfully represent the same, together with such elucidations

and remarks as you are better enabled than Memorialist to

furnish with respect to the Constitution of the Colony and the

necessity of redress, to the present Governor General, His
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Excellency Lord Macartney, humbly praying that His Excel-

lency may be graciously pleased :

Firstly, to declare the entire annihilation of the contract

•entered into in the name of the Trading Dutch East India

Company with Memorialist on the 2nd April 1793, also that

this contract might be classed either among the monopolies

formerly exercised in favor of the said Company, or among the

oppressive burthens under which the inhabitants lay, and that

the said contract shall never again be recalled in consequence

and by virtue of the abolition of both these so onerous grievances

for the colony, and,

Secondly, that the fifteen aums of Constantia Wine which

under a supposed but by no means proved obligation were

taken away from Great Constantia as a right and claim which

His Britannic Majesty was entitled to demand, may be delivered

back at his said estate Great Constantia, in the same state and

best possible manner as they were delivered by the orders of

Memorialist
;

or that he may be paid for them at the same
price as he is accustomed to sell his wines under the present

•circumstances, and thus experience the proofs that the promises

made by the British Commanders generally are kept without

any exception for the inhabitants or their properties, and
therefore that he can, the same as all others, sell his wine to

whom he will, or that he may at least demand from those who
•come to claim his wines by authority the same price which is

generally paid for them according to convenience.

That Memorialist fully trusts that you will be pleased most

zealously to take to heart his just case and to represent it to

His Excellency the Governor General Lord Macartney in such

manner as to bear the marks that you, having taken upon you

the general interests of the burghers of the colony, and therefore

properly and respectfully to represent, support, and defend

•each of the inhabitants, will not allow any opportunity to

•escape to avail yourselves of that right of representation

whenever Justice calls for it, and when besides it can tend to

the removal of doubts and the establishment of real prosperity.

And memorialist &c.

Cape3f Good Hope, 21th May 1797.
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[Enclosure 19 in the above.]

To His Excellency George Earl of Macartney, Knight of

the most Honorable Order of the Bath and Governor

of the Cape of Good Hope and the Dependencies

thereof, &c., &c., &c.

My Lord,

—

The old Heemraad of Stellenbosch, Hendrik

Cloete, Senior, having addressed an ample memorial to the

undersigned Members of the Burgher Senate respecting the

delivery of thirty aums of Constantia Wine which he, as

proprietor of the estate called Great Constantia, had been

required to furnish on behalf of His Britannic Majesty by His

Excellency Sir James Henry Craig in his capacity as late

Governor of this Colony, by virtue of a certain contract entered

into on the 2nd April 1793 between the Government and on

behalf of the Dutch East India Company on the one part, and

Memorialist on the other part
;
requesting the undersigned to

take the subject into their consideration and represent the

case to your Excellency, the undersigned, as being bound and

authorised by their Instructions to speak for the inhabitants,

could not refuse that request.

The undersigned having examined with the greatest attention

the said memorial, authentic translation of which and of all

the documents appertaining thereto they respectfully beg leave

to annex, having considered it in connection with the circum-

stances known to them, and compared it with the rights and

privileges of the inhabitants, have no hesitation to assure your

Excellency that the principal points of the same will bear the

touch of truth.

When the claim for the delivery of thirty aums of Constantia

Wine at fifty Rixdollars the aum, be superficially considered,

it is true, it seems, as being founded on a contract, to have

some appearance of Justice, but which when what is right and

equitable be taken into consideration, will soon vanish.

The chief property of a sound contract is that it be volun-

tarily entered into between competent persons
;

and in the

mean time the contract of the 2nd April 1793 is of an entirely

contrary nature, for this reason, because although the memorial

erroneously states such a free will, it however appears from the
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relation of the circumstances contained therein that just the-

reverse was the case, the Dutch East India Company having-

long before that contract existed assumed to themselves the

authority to extort from the proprietors of Constantia a

greater quantity of their wines and at a much lower price,

without the reasonable complaints which were from time to

time sent in against the same having ever been heard
;
and the

Memorialist Cloete, at the time the Commissaries General for

Dutch India were here, or rather at the time that the said

contract was made, still laboured under the yoke of that

arbitrary claim
;
wherefore after having again, but fruitlessly,

addressed the said Commissaries General on the subject, he

found himself obliged to choose one of two evils, and thus to

enter into that contract with his Government in the hope, as

he had already experienced oppression, that he should in future

be entirely released therefrom.

And besides that the competency of the persons and the

free will is wanting, it must also be taken into consideration, in

the opinion of the undersigned, that even if this defect in the

contract did not exist, still however, it cannot for many reasons

have any further effect
;

because among others, the Dutch

East India Company mostly appear therein in their capacity

as merchants, in which the present Government cannot be

considered to have succeeded them.

Having made these remarks, the undersigned further take

the liberty to submit the memorialist’s reasonable interests to

the just and equitable judgment of your Excellency, humbly
requesting that your Excellency may be graciously pleased to

relieve and discharge memorialist, as the proprietor of the

estate Great Constantia, from the continuance and performance

of the contract entered into by him on the 2nd April 1793,.

with and on behalf of the Dutch East India Company, and

therefore annulling the same, to maintain and protect me-

morialist against all the unjustly pretended burthens on said

estate, as belonging to those monopolies and oppressions

which have been exercised on behalf of the Company but which

by the terms of the capitulation of this colony to the arms of

His Britannic Majesty, and by the proclamation of His Majesty’s

Commanders dated the 18th September 1795, were entirely

abolished.
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Recommending your Excellency to the protection of the

Most High, We have &c.

(Signed) H. J. de Wet,
A. Fleck,

H. A. Truter,

A. Berrange.
0 June 1797.

[Enclosure 20 in the above.]

Extract of a Letter from the Earl of Macartney to the Burgher

Senate.

Gentlemen,

—

I have received and attentively perused your

letter dated the 6th Instant, with a memorial addressed to

you by Mr. Hendrik Cloete Senior, late Heemraad of Stellen-

bosch, containing complaints of certain grievances which he

imagines he suffers, as well with respect to his place Great

Constantia, as to the conditions whereto he is bound by virtue

of a contract or agreement entered into between him and the

Dutch East India Company.
Although I conceive Mr. Cloete has acted extremely wrong

and improperly in addressing you on the subject, and that it

is totally beyond your authority to take cognizance of the

matter, especially in the tone you have assumed, I have

nevertheless taken into consideration Mr. Cloete’s memorial

as well as the arguments you have adduced in support of

his pretensions, and after the most impartial and unbiassed

reflection thereon, I cannot discover the smallest ground which

could justify me in waiving a right now possessed by His

Majesty in consequence of an existing agreement regularly and
solemnly entered into between the proprietors of the places of

Constantia and the Sovereign of this Colony, or which could

induce me to disapprove and annul the measures adopted by
my Predecessor in this respect.

The relation in which Mr. Cloete stood with the former

Government remains in full force with the present
;
he has

laid a public obligation on his place, which must bind his

successors and devolve upon them in the same manner as all

the other rights of Government, without exception, have been

transferred, and which now belong to His Majesty by the

capitulation.

xxxii. 2 c
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This general and indisputable principle is in itself sufficient

to overthrow the pretensions of Mr. Cloete, for it is nothing to

the purpose that he now wants to maintain that he entered

into the contract with the Commissaries General through fear

and compulsion, because he afterwards not only complied with

and fulfilled the conditions of it, but also evinced his perfect

submission thereto in not taking any step, after the departure

of the Commissaries General, in order either by protest or

some other public instrument to prove to the Governor Sluysken

or to his Masters in Europe, that he had acted under compulsion

and therefore ought to be released.

I cannot avoid observing on this occasion how very different

the behaviour of the other proprietor has been, who stands in

the same situation as Mr. Cloete. Mr. Colyn has acted very

wisely, as he has not only delivered the quantity of wine

stipulated in the contract without any difficulty, but he has

never troubled me with any groundless representations
;

which propriety of conduct has probably arisen from a sense

of discretion and of the indulgence of the present Government
in not demanding the wine due by him for the year 1795, the

right to which with regard to Mr. Cloete is by no means forgotten

or remitted.

Having now &c.

[Enclosure 21 in the above.]

Extract from the Resolutions taken by the Governor and Council

at the Cape of Good Hope on the 26th February 1793.

That the late Heemraad of Stellenbosch, Hendrik Cloete,

has presented a memorial to their Honors praying, that for

the reasons stated by him, he might be permitted to have the

free export and sale of his Constantia Wines, without hereafter

to be obliged, as hitherto has been the case, to deliver a part

thereof to the Company at a low, and to him a ruinous price,

offering however for this present year to deliver as heretofore

40 aums of his best red and white Constantia Wine upon the

usual terms, and further that payment may be made to him

from the Company’s Treasury of a Sum of / 10,000 Cape, in

part of what remains due to him for unsettled accounts.

Their Honors, after having duly weighed and considered
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whatsoever relates to this case, have not been able to discover

the slightest trace of any obligation on the part of the pro-

prietors of Constantia, requiring them to deliver to the Company
preferably their Constantia Wines, as Messrs. Majores were of

opinion, but only that the said Proprietors had merely been

accustomed to deliver annually to the Company, at such prices

as they agreed upon, an indefinite quantity of Constantia Wine,

and the remainder (as it appears) the proprietors have at all

times disposed of to other individuals without ever having been

prevented from doing so. And having further considered that

although the aforesaid constant custom might be taken as

precedent, and as a reason for expecting that Memorialist

should continue to deliver the Avine on the present footing, the

fairness that pervades all the measures of the Board of 17 in

the direction of the interests of this country and of its inhabi-

tants renders desirable as well on account of Memorialist as on

account of the advantage it would be to the Company to

determine the obligation for the proprietors of Constantia to

deliver annually a part of their wines at fixed prices to the

Company. Wherefore it Avas agreed with the said Cloete, that

on this subject a contract should be entered into between the

Council on behalf of the Association on the one part and the

proprietors of Constantia on the other, in such a manner that

the agreement so to be entered into by them shall be considered

as permanently binding on the Estate Constantia, and without

which it shall never be alienated or transferred to any other,,

but with which the present and all future proprietors of the

same shall be bound to comply. The Conditions are as

follows :

—

First. The present and future proprietors of Great Con-

stantia shall be obliged to deliver annually to the Company
15 aums of red and 15 aums of white Constantia Wine, for

which shall be paid to them 150 Cape Guilders for each aum,

without their having any claim on the profits that shall arise

therefrom.

Second. That annually, previous to the shipment of wines,

and at such a time as the Council shall require, the said pro-

prietors shall exhibit to a commission by this Council hereunto

expressly appointed, all the Constantia Wines in their possession

and which hitherto they have been accustomed to deliver, in
~

2 c 2
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order to select therefrom the best and highest flavoured Wines,

and further that in presence of the Commission, the Compa/ny’s

casks after having been examined whether properly prepared,

shall be filled, bunged, rosined, and nailed with tin, and imme-
diately forwarded to the Cape, under the care of a trustworthy

person.

Third, That said proprietors shall annually prepare gratis,

and render vinous all the Company’s casks required for the

Constantia Wine.

Fourth, That provided the foregoing stipulations be truly

and faithfully adhered to, the Company on their part desist

now and for ever of their claim to the exclusive delivery to

them of the Wines of Great Constantia, and the private sale and
exportation of said wines shall be permitted to the proprietor.

Their Honors order therefore that the said contract shall be

forthwith concluded, so that from the 1st January 1794 the

provisions therein contained may take effect. They have been

further pleased to accept the offer made by Memorialist to

deliver to the Company during this present year 1793 40 aums
of Red and White Constantia Wine in the manner hitherto

done, and they recommend to the particular consideration of

the Council the remark made by the said Cloete to their Honors

on the present occasion, that it is “ for the interest of the

Company that the Constantia Wines be not removed from the

said place before the middle of February.”

[Enclosure 22 in the above.]

Extract from the Resolutions taken by the Governor and Council

at the Cape of Good Hope on the 21 st September 1793.

After which the Commissioner put on the table the Memorial
of the Burgher Nicolaas Colyn, being the proprietor of the

place Klein Constantia, addressed to the Commissaries General,

being as follows :

—

To the Honorable Cornells Sebastiaan Nederburgh and

Symon Hendrik Frykenius, Commissaries General for all

Netherlands India and the Cape of Good Hope.

Gentlemen,—With all due respect your obedient, faithful,

and humble servant Nicolaas Colyn, burgher of this place, and
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proprietor of the place called Klein Constantia, Humbly
Sheweth,

That Memorialist has been informed in what manner you
have caused a contract to be entered into with the late Heem-
raad of Stellenbosch, H. Cloete, Senr., proprietor of the place

Great Constantia, whereby he has agreed to deliver annually

to the Company 15 aums of red and 15 aums of white Con-
stantia Wines for the price of 50 Rds. for each aum of red and
white wine, without his having the right to claim any part of

the profits on the sale of the same, while on the other hand you
have graciously permitted him to apply any quantity of wine
he shall make beyond the said 30 aums to such purposes as

may suit his convenience. That Memorialist has not neglected

respectfully to solicit you to grant to him by contract the same
favor as had been granted to the said Cloete, together with

whom Memorialist has always received equal favors and has

been bound under equal obligations the same as all former

Proprietors of the said two Places Constantia.

That Memorialist has learned with deep regret your decision

upon his former application, whereby you have been pleased

to permit him to deliver annually to the Company the same
quantity as the proprietor of Great Constantia, allowing him,

however, only the price of 33^ Rixdollars per aum, that is

considerably less than what you have been pleased to allow to

the late Heemraad Cloete. The regret thus felt by Memorialist

has become more sensible to him from reflecting that this your

respected decision has furnished another proof of the strict

justice and reasonableness that has characterized all your

measures with this Government, Memorialist being convinced

that while his wines have for 4 or 5 successive years been

considered inferior in Netherland to those of Great Constantia,

and thence have produced less to the Company when sold, so

they should also pay proportionably less for them by purchase

here. That Memorialist is certain of doing every thing in his

power to render his wines of equal quality with those of Great

Constantia, and that frequently strangers who are judges give

the preference to his wines
;
he can therefore not conceive the

reason why in Netherland they have been for 4 or 5 years

considered to be inferior to those of the late Heemraad Cloete,

the more since for successive years according to the accounts
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transmitted to Memorialist of the sales made in Netherland

the wines of Klein Constantia have produced much more than

those of Great Constantia.

That Memorialist being now more than ever induced to

improve his wines, he will use every endeavour to discover the

cause of the present to him so injurious difference in the prices

of the wines made at Great and Little Constantia by means of

properly qualified and confidential persons, in order thereby

to be enabled entirely to remove such causes. That although

Memorialist considers your decision in his regard as just and

reasonable, and as such is respected by him, he cannot, however,

disguise the apprehension he entertains that when the said

decision shall take effect, the immediate consequence must be

the ruin of himself and of his family, since ship passengers

would certainly be told that Memorialist was bound to deliver

his wines to the Company for two-thirds of the price paid to

the proprietor of Great Constantia, which must necessarily

deprive him of the sale of his wine. And as the same report

would be circulated in Netherland, it could not fail to bring

the wines of Klein Constantia in disrepute, the necessary con-

sequence of which must be a prodigious reduction in the value

hitherto attached to that part of the Hamlet of Constantia

occupied by Memorialist, which comprehends the whole of his

property, and whereby he or his Heirs might find themselves

obliged to sell a property for which a few Years ago a sum of

140,000 Guilders had been offered, at a much lower price and

considerably below the value.

For all which reasons Memorialist respectfully addresses

himself to you, humbly praying that it may please you to

allow a contract to be entered into with him as the present

proprietor of the place Klein Constantia and with all future

proprietors of the same corresponding with that which you

have been pleased to cause to be entered into with the late

Heemraad Hendrik Cloete, Senior, as the proprietor of Great

Constantia, and that Memorialist shall then also deliver annually

to the Company 15 aums of red and 15 aums of white Constantia

Wine at Rds. 50 per aum. And Memorialist is not only disposed

to subject himself to all such conditions as have been imposed

on the said Cloete with respect to the place Great Constantia,

but he is ready also moreover to bind himself and all future
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proprietors of the place Klein Constantia to indemnify the

Company annually for the amount of what the 30 aums of

Constantia Wine delivered by the proprietor of the place Klein
Constantia shall produce less in Netherland than the 30 aums
delivered by the proprietor of the place Great Constantia,

without he or his successors in the delivery of the said wine
ever laying claim to either the whole or part of what the wines
of Klein Constantia shall produce more than those of Great
Constantia.

And Memorialist &c.

(Signed) J. N. Colyn.

The above Memorial having been read, the Commissioner
communicated to the Council that although their Honors had
thought proper to leave the disposition on said Memorial to his

decision, he had preferred to submit the applications contained

therein for deliberation and to take the advice of the Council with

respect to them. When, after due consideration, and bearing

in mind that the proposals of the Burgher N. Colyn did not

only tend to secure to the Company a good price in Netherland

for the wines which the proprietor of Klein Constantia should

in future deliver to them, but produce an encreased emulation

between the proprietor of the said place and the proprietor of

Great Constantia for the constant improvement of their respec-

tive wines, the advantage of which would extend to the com-

munity at large. Resolved unanimously to acquiesce in the

proposal made by the said Colyn upon the conditions and
stipulations as by himself submitted, and the same is by these

presents agreed and concurred in. In consequence whereof

the Governor (Gezaghebber) and Mr. De Wet being thereto

expressly solicited, as they are so solicited by these presents,

in the name of the General Netherland Chartered East India

Company on the one part, and the Burgher N. Colyn as pro-

prietor of the place Klein Constantia on the other part, in the

presence of the Senior Sworn Clerk of Polity to conclude such

a contract for the delivery of the wines of the place Klein

Constantia as had been concluded with the late Heemraad H.

Cloete Senr., as proprietor of the place Great Constantia,

whereby, however, the said Colyn engages to pay to the Com-

pany here annually the compensation for such sums of money
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as the 30 aums of wine delivered by him shall produce less in

Netherland than the 30 aums of wine delivered by the pro-

prietor of Great Constantia, but he shall produce security for

such compensation to the satisfaction of Government.

[Enclosure 23 in the above.]

We Hendrik Adrian van Reede of Drakenstein, Lord of

Mydregt, &c., of the Order of Knighthood, and the ordinary

Deputy of their High Mightinesses of the State of Utrecht, as

Commissary representing the Council of Seventeen.

Having taken into consideration the good and faithful

services evinced by Simon van der Stel, Commander here

under the Honorable Company, respecting agriculture, and in

order to encourage more and more his so salutary zeal thereto,

we have at his request allowed, granted, and given, and we
hereby allow, grant, and give to him in free and full property

a certain piece of ground situated behind the Table Mountain,

at or near the Steenberg, bearing westwards of said Steenberg,

southwards against the land of the Free burgher Matthys
Michielz, northwards upwards towards the wood named the

Hell, and eastwards towards the waste land or Downs
;

the

contents being 891 Morgen 300 Roods and 5 feet Rynlancl

measurement, as appears from the above figure formed thereof

by the land surveyor
;
with authority to sow and to plant said

piece of land, and hereditarily to enter upon and retain the

same, and also to sell, let, alienate or otherwise dispose thereof

as he may deem advisable, remaining subject however to such

servitudes, impositions, and rights, and likewise high roads, as

the Company have already or may hereafter attach to such

lands, as they shall find proper.

Given at the Cape of Good Hope in the Castle of Good
Hope on the 13th July 1685.

(Signed) H. A. van Reede.

The Company’s Seal in Red Wax.

By order of His Highness aforesaid.

(Signed) J. P. de Grevenbroek, Secretary.
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[Enclosure 24 in the above.]

Appeared before us the undersigned Commissioners from
the Worshipful Court of Justice of this Government in lieu of

Aldermen, Mrs. Johanna Wessels, wife of Mr. Frans van der
Stel, Mr. Gerard van Baarsenburgh, Ensign at this Castle.

Johannes Houfke at present Member of the Burgher Senate,,

and the Burgher Claas Meyboom, as executors of the will of

the late Honorable Governor Simon van der Stel, who declared

that they had truly and legally sold, and that they did by
these presents cede and transfer, in full and free property, to

and on behalf of the old Captain Oloff Bergh, a certain piece of

ground containing two hundred and twenty-four morgen and
thirty-two square roods, being that part of the estate Constantia

which was sold by them on the 20th June 1715, under No. 1, to

said Mr. Bergh, bearing north of the Waste hill towards Stoors y

west towards the Steenbergen, east by north of the Spaansche

Matte Valley, and south of the land No. 2 of Coetse, between
which must remain an outlet of two roods, in such manner as

the above diagram or figure, formed thereof by the land sur-

veyor, circumstantially points out. Wherefore the said ap-

pearers renouncing all the right and title the heirs of said Mr.

Van der Stel hitherto had to said ground on behalf as afore-

said, did in consequence also acknowledge to be entirely dis-

possessed of, and disentitled to the same
;
and that by virtue

of these presents the said Air. Bergh now is and shall remain

henceforth entitled thereto, according to local custom
;

said appearers moreover 'promising to free and warrant the

said property thus sold and transferred, and also to clear it

from all encumbrances and hypothecations according to the

laws respecting the purchase and sale of landed property.

Government however reserving its right
;
and finally the said

appearers acknowledging to have been satisfactorily paid the

whole of the purchase money amounting to a sum of eight

thousand guilders Indian currency, from the first penny to

the last, as well by a sum of two thousand six hundred and

sixty-eight guilders of said currency in cash on the sale, as.

by a Rusting or Mortgage bond, also legally executed before

us this day for the remaining sum of five thousand, three
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hundred and thirty-two guilders, to be paid at such times as

are therein expressed.

In witness whereof, we the Commissioners together with

the appearers and the first Sworn Clerk have subscribed to

these presents and caused the Company’s Seal to be affixed

thereto.

Thus done and executed in the Colonial Office at the Cape

of Good Hope in the Year of Our Lord one thousand seven

hundred and sixteen and on the thirteenth day of the month
of November.

(Signed) Johanna Wessels,

G. van Baarsenburgh,
Johannes Houfke,
Claas Meyboom.

In my presence,

(Signed) W. W. van Taak,
First Sworn Clerk.

The Company’s Seal in Red Wax being in the margin.

As Commissioners,

(Signed) Jan de la Fontaine,

Pieter van der Meer, Sen.

[Enclosure 25 in the above.]

Constantia, 18«/i January 1826.

Gentlemen,

—

We the undersigned, lately called to the

succession of their respective estates Great Constantia and the

Lower Constantia by the decease of our parents beg leave to

call your attention to one of the most burthensome obligations

still annually enforced against us, although our predecessors

have ever since the surrender of this colony to His Majesty

in the year 1795, and more especially during the Governments

of their Excellencies Sir J. F. Cradock, Lord Charles Henry
Somerset, and Sir Rufane Donkin, endeavoured, but in vain,

to obtain relief against the enforcement of contracts which

not only may be construed as now being void in themselves,

but which have moreover entailed losses upon our parents and
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ourselves which we feel convinced the liberality of His Majesty’s

Government will alleviate.

The obligation to which we beg to call your attention is

derived from contracts entered into by the former proprietors

of the estates Great Constantia and the Lower Constantia on
the 2nd of April 1793 with Messrs. J. J. le Sueur and 0. G. de

Wet as deputies for and on behalf of the Dutch East India

Company, by which the proprietors of these estates engaged to

deliver annually fifteen aums of red and fifteen of white Con-

stantia at Rds. 50 per aum, in which contracts these proprietors

had expressed a wish that this contract might be considered

as attached to the estates and not as a personal engagement
that might become void at the decease of the then proprietors.

From the moment of the surrender of this colony in the year

1795, and after the Proclamation on the 18th September
1795 of His Majesty’s intention to put an end to every species

of monopoly or contracts which the narrow policy of the

Dutch East India Company had forced from the Inhabitants,

the proprietors of the estates addressed the Government to

annul these contracts, stating the circumstances under which

they had been entered into and expressing their opinion that

these contracts had virtually ceased by the non existence of

the Directors of the Dutch East India Company in this Colony

with whom these contracts had been made. These applications

were, however, negatived, and the peculiar circumstances of

this colony rendering the Executive Government absolute, the

proprietors of these estates have annually found themselves

compelled to obey the order issued for that purpose from the

Colonial Government directing these Wines to be delivered,

although during a series of years the vintages of these estates

(which from being so late in the season are always precarious) so

completely failed as not even to produce the quantity required

and enforced by the Government, so that during those years

a sum of Rds. 1500 constituted the whole income of each of

these places, and the very disproportionate prices paid by the

Government for these wines after the prices of labour, of all

agricultural necessities, and of subsistence had so enormously

increased in this colony, entailed yearly so heavy a loss upon

the owners of these estates that they constantly implored from

every succeeding Governor to annul these contracts, or to allow
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them a sum more adequate to the expenses of their establish-

ments, which being as often refused, and having at one time to

deliver these wines at a price little above that of the common
Cape wines, they were obliged to fix a very extravagant price

upon the remainder they had to dispose of to the public, who
consequently suffered much by the existence of these contracts,

and considerably reduced the number of purchasers of so

expensive a produce.

Every endeavour of the proprietors of these estates to be

relieved by the Colonial Government from these contracts was
opposed chiefly on those two grounds :—

-

I. That this colony being merely held by conquest, no

alteration could be made in engagements contracted with the

former Dutch East India Company which might again require

the performance of these engagements, and
II. That this contract owed its origin to a reserved right

of the Dutch Government on the freehold of the two Constantias

inherent to their title, and from which they cannot be separated.

With regard to the first objection, the same has ceased alto-

gether by the final cession of this settlement, and nothing

therefore can prevent His Majesty’s Government from taking

that liberal view of our present application which the nature

thereof will justify
;

the second, although resting upon an

opinion generally prevalent, will be satisfactorily shewn to be

devoid of the slightest foundation
;
an inspection of the original

title deeds of these estates will at once show that no reservation

or condition is therein found different from any other freehold

throughout the colony granted by the Dutch East India Com-

pany. It was, however, the custom of that Company [as is

expressed in most title deeds] to receive in lieu of taxes a certain

proportion of produce in kind, and they moreover by the

severest penalties prevented the exportation of any Colonial

Produce, of which the proofs exist in several proclamations

forbidding any wines or other produce being sent on board of

any ships beyond what was actually required for their voyages

to the ports of their destination. Under this restrictive system

the proprietors of the Constantias, who in lieu of taxes delivered

a certain quantity of their Wines to the Company, and regu-

larly sold them here, an additional quantity which they remitted

to Holland in order to be publicly vended at their sales.
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experienced on the other hand the most harassing interference

on the part of the Company in selling any part of their wines to

foreigners, as the Company wished to confine the possibility of

obtaining these wines to their public sales in Holland, in order

there to attract a large concourse of purchasers from all parts

of Europe. Induced by the reasonable proposals made to

them by the Government here, the proprietors of the two
Constantias for some time annually shipped a large proportion

of their wines for their sole account on board of the Dutch
East India Company’s ships to Holland, where they w'ere sold

for their exclusive benefit, and the proceeds [after deducting

a trifl ing commission and freight] remitted to them by orders on

the Colonial Government here, and in consideration hereof the

proprietors of the two Constantias obtained the assurance that

no impediment would be offered to the disposing of the

remainder of their wines in small quantities for exportation.

After a few years had elapsed, the proprietors of the Con-

stantias experienced the effects of the gradual decline of the

Batavian Government, in the difficulty they had to obtain

their remittances, and their demand accumulated so con-

siderably that they repeatedly had to urge for payments and

to threaten a discontinuance of any further delivery, against

which the agents of the Company here again threatened to

withdraw the exception made in favor of their wines to

foreigners, and thus virtually claimed an exclusive right to

purchase these wines.

In this unsettled and harassing state were the proprietors

of the Constantias placed when, in the year 1792, Commissioners

General arrived here from Holland, expressly deputed to

inquire into the administration of affairs and into all com-

plaints against and differences with the Company and the

inhabitants. These Commissioners, among other points, be-

stowed considerable attention to the origin and nature of

these engagements between the owners of the Constantias and

the Company, when they passed an official resolution, on the

26th February 1793, expressly declaring “ that there did not

exist a shadow of proof or reason, for the existence of any

pretended claim of the Company to an exclusive right to the

purchase of the Constantia Wines.”

Satisfied with that official declaration of persons entrusted
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with the fullest powers ever conferred on any individuals, our

predecessors were by them solicited voluntarily to propose any

mode of granting the Company the mere indirect benefit

accruing to them by having a quantity of these wines sold

in a genuine state at their public sales in Holland, and stating

their readiness to allow reciprocally an unconditional right to

the proprietors of the Constantias to sell the remainder for

exportation. With a view of granting the Company that

advantage, and of securing to themselves a liberty which the

narrow and excluding policy of the Dutch East India Company
might hereafter again curtail, our predecessors entered into an

agreement on the 2nd April 1793, by which they engaged to

deliver thirty aums of wine from each estate to be paid for in

this Colony on delivery, and viewed the right they had secured

to themselves by the 4th Article of that contract of such con-

sequence, under so restrictive a Government, that the 6th

article of the same contract expressly inserts that this contract

made permanent upon the respective estates was done at the

express desire and wish of the owners of the estates, and

consequently did not arise even from any assumed right in

the Company.
Immediately upon the surrender of this colony to His

Majesty’s forces every restriction to export of any kind was
removed, and on the contrary they were encouraged by every

means, as the surest mode of ensuring and increasing the

prosperity of this rising settlement, by which the object for

which alone these contracts had been entered into by the

owners of the Constantias ceased, while on the other hand by

the possession of this colony by His Majesty and the total

annihilation of the Dutch East India Company, every object

contemplated by the other contracting parties had ceased, and

our predecessors thus repeatedly represented the extinction of

these contracts. Every succeeding Governor of this colony,

however, declined to give up the sweet advantages arising from

these contracts, and strictly enforced a compliance with the

same by sending annually a deputation to select the best wines

for the Government, leaving the scanty residue to make up

for the injury thereby sustained by our parents, as upon the

estate Great Constantia alone, during a period of twenty years,

the proprietor delivered to Government a quantity of one
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thousand and ninety-six half aums of Constantia, for which he
was paid a sum of Rds. 27,400, while by the very ready sales

of these wines at Rds. 150 per half aum, which was the lowest

price paid then for their wines, these wines would have yielded

him a sum of Rds. 164,400 on those 20 years, constituting a

loss of Rds. 137,000 sustained upon this estate (and of course

in the same proportion upon the other) by reason of these

contracts.

We therefore feel called upon, Gentlemen, to avail ourselves

of your presence in this colony to request you may be pleased

to devote some attention to the nature of these contracts

(a copy of which is hereunto annexed), and humbly to solicit

your kind interference to lay before His Majesty’s Ministers

our humble grievances on this subject, expressing at the same
time our hope that the liberality of His Majesty’s Ministers will

relieve us from a contract so ruinous to our prospects by either

removing the same in toto or otherwise to enter with them into

some other arrangements less prejudicial to themselves and
the public. We have &c.

(Signed) J. P. Cloete,

J. N. Colyn.
To J. T. Bigge, Esqr. and

Majr. W. Colebrooke,

His Majesty’s Commissioners of Enquiry.

[Enclosure 26 in the above.]

Colonial Office, 20th March 1826.

Gentlemen,

—

I am directed by His Honour the Lieutenant

Governor to acknowledge the receipt of your letter of the

30th January last, requesting to be furnished with copies of

any instructions or decision of His Majesty’s Government

upon applications that were made from time to time by
Messrs. Cloete and Colyn, the proprietors of the Constantia

Estates, for relief from the contract into which their pre-

decessors entered, and by which they engaged to deliver

thirty half aums of Constantia Wine to the Dutch East India

Company annually at the rate of fifty rixdollars for each half

aum, and I have the honor to inform you in reply that it does

not appear from the records of this office that any represen-
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tation has ever been made to the Government at home on this

subject. I have &c.

(Signed) Richd. Plasket,

Secretary to Government.

To His Majesty’s Commissioners of Inquiry.

[Enclosure 27 in the above.]

Camp Ground, May 5th 1826.

Gentlemen,—I have the honor to acknowledge the receipt

of your letter of the 21st ultimo relative to the agreement

•entered into by the possessors of the farms of Great and Little

Donstantia -with the members of the Dutch East India Company,
to deliver to its agents a certain quantity of the produce of

those farms at the rate of 25 rixdollars per Half Aum
;
request-

ing to know “ Whether I do recollect, that any application to

be released from the conditions of that agreement was made
by the present possessors of those farms to the Batavian

Government during the period of its possession of the colony

from 1803 to 1806 1 ” At the same time expressing a wish
“ for any information, that I may possess, that might furnish

an explanation of the right exercised by the Dutch East India

Company previous to the said agreement, or that may tend to

•shew whether any disposition was manifested by the Batavian

Government to forego the benefit of a contract, when the right

to enforce it seems to have been questioned ?
”

In dutiful compliance with your request, I have the honor

to state that I have no recollection of any application made to

the Batavian Government from 1803 to 1806 by the possessors

of the farms of Great and Little Constantia to be released from

the conditions of their agreement with the Dutch East India

Company entered into in 1793, and that owing to the want of

such application and the quiet submission of the then possessors

of these Farms, the right previously exercised by the Dutch
East India Company was, as far as I do recollect and have

been able to trace, not called into question during the period

of the possession of the Colony by the Batavian Government.

As to the right exercised by the Dutch East India Company,

and the difficulty of reconciling the declaration of the Com-
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missioners Messrs. Nederburgh and Frykenius solemnly denying
such right, with the terms of the contract from which the
present possessors of Constantia have now made application

to be released, I beg to submit the following as the result of

what I have been able to trace.

When the first grant of the farms of Constantia was made
in 1685, there was no stipulation of any obligation incumbent
on the grantee to deliver the whole or part of the produce of

those farms to the East India Company. Nor can since that

period any document be traced tending to establish an exclusive

right of the Dutch East India Company of taking any quantity
of Constantia wine at their own price. The farms of Constantia

ought therefore, as to the right of the East India Company, to

be viewed in the same light with all other winefarms. And to

this source may, in my humble opinion, be traced that exclusive

right which the Dutch East India Company has claimed, and
with unequal success endeavoured to enforce, to have the

Constantia wine or any part thereof delivered to the Colonial

Government at their own price, and sent to Holland on their

account.

In explanation I beg leave further to state that the primary

object of the establishment of the colony having been to have

a place of refreshment for the Dutch shipping to and from

India, the Dutch East India Company seems to have considered

it as a matter of right to have all produce of the settlement

delivered to them, and not to suffer any part of it to be dis-

posed of to others before the Company had been amply pro-

vided. The price for such produce was fixed by the Colonial

Government, and probably regulated according to the trouble

and expense of production. But exceptions were made for

produce of a more valuable kind, for instance the sweet, or

what was called fine wines, were not comprehended under those

that were to be delivered under fixed prices. Under this

latter kind the Constantia wine was also considered to belong,

and this wine having moreover yielded extraordinary profit at

the sales of the East India Company in Holland, the East

India Company not only took particular interest in the quality,

but by restrictive orders endeavoured by all means to prevent

the exportation of Constantia wine, except in their own ships

and for their own account.

2 DXXXII.
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From this circumstance have from time to time arisen very

severe censures upon the Colonial Administration, which then

in their turn had to struggle with the possessors of the farms

of Constantia, who without acknowledging the exclusive right

of the Company to their wines, openly refused to give them at

fixed low prices, which then were increased so as to meet with

the satisfaction of the owners. At one time it will be found

that the Colonial Government had entered into an agreement

with the possessor of Little Constantia, and that the possessor

of Great Constantia, who had made no contract, was applied to

when the contractor was unable to furnish the quantity

required, or contracted for. At other times the East India

Company will be found to have held out as an encouragement

to the Possessors of Constantia, to grant them first 10 and
afterwards 25 per Cent in whatever the profits of the Constantia

wine at the sale in Holland might exceed 100 per Cent of the

prime cost. In short whatever part of the retroacts of the

colony has come under my attention, I have constantly dis-

covered that the East India Company never ceased to hold

out an exclusive right to the Constantia wine, that the Colonial

Government always felt great reluctance to enforce such right,

and chiefly acted by way of agreement
;
and that the possessors

of Constantia without hesitation opposed the claim of the East

India Company whenever the price was not satisfactory, sub-

mitting however, under this proviso, to the unceasing claims

of the Company.
This was the state of the Constantia wine trade with the

Dutch East India Company, when the Commissioners Messrs.

Nederburgh and Erykenius made their declaration in 1793,

which has given rise to the contract from which the parties

are now striving to get released. The occasion to that declara-

tion was given by a letter from the directors in Holland to the

Colonial Government, dated 8th January 1788, copy of which

I have the honor to annex, and in which letter the directors

lay a direct exclusive claim to all the Constantia wine produced

at both farms. The possessors of Constantia having been

acquainted with the tenor of this letter, one of them applied to

the Commissioners, Messrs. Nederburgh and Frykenius, for

redress. And upon this application these gentlemen wrote a

letter to the Governor and Council, containing their said
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declaration, and that they had agreed with the applicant to

enter into the conditions of the agreement now in question. I

beg to annex an abstract from this letter of the commissioners,

which contains more reasoning than what is found upon record

in the resolutions of the Governor and Council, in which I

suppose their declaration now under your consideration is

contained. By comparing this part of the letter with the

order from the directors and the wording of the application, it

will appear that the East India Company strongly insisted on
an exclusive right

;
that the Colonial Government did not

recognize such right
;

that the Commissioners had not been

able to trace any foundation in support of it
;
and that the

possessors of Constantia laid their principal stress on the

insignificancy of the price. And, if I may be allowed to offer

my opinion on the subject, it strikes me that the unceasing

endeavours of the Dutch East India Company to enforce their

pretended right to the wine at their oivn price, keeping the

possessors of Constantia under constant apprehensions of being

deprived of the greater part of their income, they preferred

redeeming by a partial sacrifice the free disposal over the rest

of their produce to the risk of holding the whole on a precarious

title. I have &c.
(Signed) J. A. Truter.

To His Majesty’s Commissioners of Inquiry.

[Enclosure 28 in the above.]

Extracts of a Letter from the Directors of the Dutch East India

Company to the Governor and Council at the Cape of Good

Hope, dated 8th January 1788.

§ 29. We have been surprised to find that the suppliers

Cloete and Colyn have not been able to supply more than

twenty aums of Constantia Wine to the Company
;
and that

in particular the latter, as proprietor of Little Constantia,

could not supply any to the Company, and as this appears to

us incomprehensible in every respect, without our having

found any reason assigned in your communications except the

mere statement that the wine harvest had proved very bad,

we expect that you will guard with all diligence that the old

2 n 2
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obligations existing in this respect shall in future be better

observed.

§ 30. Serious objections have further occurred to us against

the plan suggested by you to contract with the proprietors of

Constantia about the price of their wines annually, and we
cannot in consequence conform ourselves thereto in any way.

In order, however, to meet the pretended hardship of the

suppliers in regard to the private delivery of their wines to the

Company, we have thought proper to allow them a considerable

increase of 15 per cent on the proceeds of the wines over and
above the capital, making with what they enjoy at present

25 Rds., in expectation that no private export, which must
according to the existing orders be carefully guarded against,

shall for the future be attempted.

[Enclosure 29 in the above.]

Government House, 26th May 1826.

Gentlemen,—With reference to the private and confidential

letter which was addressed to you by His Excellency Lord
Charles Somerset under date the 23rd February last, enclosing

extract of a letter from the Under Secretary of State to the

Secretary to Government in this colony on the subject of the

Constantia Wines, I have now the honor to transmit to you

copy of another letter upon the same subject which has been

addressed to Sir Richard Plasket by Mr. Hay, and to inform

you that I have communicated the contents thereof to the

proprietors of the Constantia Farms, and have called upon

them to suggest a fair and reasonable arrangement on the

principle laid down in Mr. Hay’s letter.

The proprietors of these farms have at the same time been

informed that this arrangement is not meant to pronounce

upon any claim which they may have brought before you upon

which the decision of His Majesty’s Government is not yet

known, nor is it my intention to require payment of whatever

sums they may propose to pay and I may agree to receive in

lieu of the thirty aums of wine, until the final adjudication of

their claim. I have &c.

(Signed) Richd. Bourke.

To His Majesty’s Commissioners of Inquiry.
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[Enclosure 30 in the above.]

Extract of a Resolution taken by the Governor and Council of the

Cape of Good Hope on Tuesday the 1th June 1746.

Whilst further considering that when the cultivators of the

vineyards at Constantia agreed with the Honorable Company
to deliver their wines at certain prices into the Company’s
stores, the new impost of three rixdollars on each leager of

wine had not been laid, and that this tax had nevertheless up
to this period been paid by them as well as by others, so that

now instead of receiving the full amount for which they agreed

to deliver their wines to the Company, they are paid three

rixdollars less for each leager than heretofore
;
and considering

moreover the loss sustained by the cultivators of the vineyards

aforesaid, in consequence of their being obliged to retain, in

cask, the wines intended for the Company, sometimes for a

period of twelve months previous to the delivery thereof, by
which leakage inevitably ensues

;
and of their being bound to

receive from the Company a price for their wines by one half

less than they could obtain from private individuals, it is

hereby directed, in consequence of the remonstrance made on

this subject by the said cultivators, that all the Constantia

Wine, red as well as white, delivered to the Honorable Company
shall, from henceforth, be relieved from the impost of three

rixdollars aforesaid, and the cultivators of the vineyards at

Constantia are hereby exonerated from the payment thereof.

[Enclosure 31 in the above.]

Castle of Good Hope, \oth February 1793.

Honorable Sir and Gentlemen,

—

We have the honor to

acquaint you that we have received a representation to the

following effect, from the late Heemraad of Stellenbosch,

Hendrik Cloete.

He states that when he was informed of the orders issued by

the Diet of Seventeen, as contained in their communication of

the 8th January 1788, by which the proprietors of Constantia

were allowed an addition of 15 per cent on the proceeds of the

wines, over and above the sum paid, and the 10 per Cent

previously conceded, provided they in that case delivered all
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their wines to the Company, he, as owner of Great Constantia,

presented a memorial to you, about the latter end of the year

1788, representing at considerable length, that, having a

numerous family dependent upon him for support, and being

desirous of protecting himself from absolute ruin, he was
reduced to the necessity of submitting his remonstrances to

you against the above decision, and of making such proposals,

in favor of the Company, as his circumstances would permit,

these proposals being more fully detailed in his memorial.

Tnat, however, he never received any reply to the memorial

in question, that he therefore was not only deprived of the

redress, which he considered the Diet of Seventeen, on the

consideration of his grievances, would have deemed it just to

afford him, but he was also precluded from a final settlement

of the proceeds which were still due to him, of 363 aums of

Constantia wine delivered by him to the Company. That

considerable injury was thus inflicted on him by the loss of the

percentage accorded to him as above, that indeed after repeated

solicitations a sum of two thousand rixdollars was advanced to

him, the memorialist, but that this sum was a very small

proportion of the amount he assumed to be due to him by the

Company, he having still to claim, according to his calculation,

between ten and twelve thousand Cape guilders on the foregoing

account.

That, in the meanwhile, he sustained considerable injury in

consequence of the redress for which he applied having been

withheld from him, he stating that he could safely assure us,

and, if necessary, would prove the fact by incontrovertible

evidence, that from the year 1780 to 1792 he had suffered a

loss on the Constantia wine delivered by him to the Company
of forty-two thousand nine hundred and sixty-six rixdollars,

three skillings and four stivers, or one hundred and twenty-

eight thousand and eight hundred and ninety-nine Cape
guilders and six stivers, inasmuch as he could have gained this

large sum had he been allowed to dispose of that quantity of

wine to private individuals.

The applicant therefore requests, for these and other reasons

which are alleged in his memorial, that we would allow him
the free disposal and exportation of his Constantia wines, and
relieve him from the obligation in future to deliver a proportion
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thereof to the Company at the low and ruinous price he had
hitherto received, offering however to deliver during this

current year 1793, as heretofore, upon the old footing 40 aums
of his best red and white Constantia wines, and soliciting that

an advance of ten thousand Cape guilders might be made to

him, on account of the amount due to him, arising from the

proceeds still unsettled.

From your letter of the 17 February last, addressed to the

Diet of Seventeen, we perceive with no little surprize, that,

although the memorial above alluded to, presented by the said

Cloete, was submitted to your Council on the 14th October

1788, and given to the members for perusal, as was subse-

quently also a request made by N. Colyn, yet that these repre-

sentations were never reproduced to Council, and that, moreover,

the 29th and 30th paragraphs of the communication from the

Diet of Seventeen, under date the 8th of January 1788, con-

taining the orders given relative to the Constantia wines, were

never brought under the reconsideration of Council. We can

by no means reconcile this circumstance with the contents of

your dispatch to the Diet of the 11th February 1790. In

transmitting therein the applications from the two persons

referred to, you state “ that you had come to the resolution tn

forward them because you considered yourselves incompetent

to authorize any departure from the positive orders prescribed,”

adding moreover “ that, confiding in the liberality of the Diet

of Seventeen, and in their paternal solicitude for the inhabitants

of this settlement, you ventured to trust, and even to crave,

that such a favourable decision might be arrived at in regard

to the applicants, as would preserve them from inevitable ruin,,

and be deemed to be expedient under the circumstances of the

case.”

Now we would beg leave to propose this reasonable question,

how could some of your members affix their signatures to the

dispatch in question when they must have been convinced

that its effect would be to convey to the Diet an erroneous

impression that the applications before alluded to, having been

deliberated upon, some decision had been come to in their

regard ?

But desirous of suppressing the disagreeable reflections which

naturally arise on the consideration of so reprehensible a line
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of conduct as that pursued on the occasion to which we have

referred, and trusting it may never be repeated, we have to

observe, in respect to the case now before us, that the Diet of

Seventeen, by signifying their desire in their communication

of the 8th January 1788, “ that you would sedulously observe

that the former obligations existing, relative to the supply of the

Constantia wines, should be more strictly fulfilled in future,”

and further, that under the benefit of an advance of 15 per

Cent on the proceeds of these wines over and above the sum
paid, as allowed to the proprietors, no private exportation,

which, by the regulations established, is to be vigilantly

guarded against “ should be attempted,” evidently appeared

to labour under an erroneous idea that former obligations did

exist, by which the proprietors were bound to deliver the

Constantia wines exclusively to the Company, and as, in your

dispatch of the 11th February 1790 on the same subject,

nothing whatever is adduced tending to invalidate the opinion

so entertained, it is not to be surprized at, that in their reply to

that dispatch of the 4th January 1791, Paragraph 49, the

Diet should declare “ that they had discovered no grounds for

changing their former sentiments on this point.”

Having however accurately investigated the merits of this

case, we cannot discover the slightest trace of any such obliga-

tion, and in this opinion we have been confirmed by the

evidence you have this day given to us in Council. (Of your

sentiments on this subject allow us, however, to observe, it

was your indispensable duty to have informed the Diet of

Seventeen.)

But it is only apparent to us that the proprietors of Con-

stantia have been accustomed to deliver annually to the

Company, indeterminate quantities of Constantia wine, at

such prices as were agreed upon with them, that in the year

1760, with a view of considerably improving the quality of

these wines, it was proposed to the proprietors, in the hope

of their accepting these terms, to allow them ten per cent on

the profit derived by the Company, exceeding a capital advance,

above the ordinary invoice price, on the average sales. Whilst

it further appears that the proprietors of Constantia have

always been accustomed to dispose of their wines to private

individuals without any let or impediment thereon.
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From the disclosure which the applicant has made to us

of his affairs, as they regard Constantia, it appears to us

absolutely necessary that the proprietors of Constantia should

be allowed this privilege in order that they may be enabled

to gain a subsistence, and be indemnified in some measure for

the loss sustained on the wines delivered by them to the Com-
pany at the trifling prices of sixty guilders for each aum of red,

and of thirty guilders for each aum of white Constantia wine.

Now although the fact of the custom, above alluded to,

having been established, might be adduced as a reason for

expecting that the applicant should continue to deliver his

wines upon the same footing as heretofore, yet common justice,

which has at all times characterised the resolutions of the Diet

of Seventeen in their administration of the affairs of this settle-

ment and of its Inhabitants, and the necessity for the interests

of the Company that there should be recognized, on the part

of the proprietors of Constantia for the time being, a deter-

minate obligation to deliver annually to the Company a pro-

portion of their wines at fixed prices, demand us to come to a

decision on the request made by the Applicant.

We have therefore agreed with him that a contract should

be entered into between you in the name and on behalf of the

Company, and him as Proprietor of Constantia, on the following

conditions. By this Contract it is however to be understood

that the obligation to which it has reference, and which is

therein imposed, shall be attached to the Constantia property,

which shall never be alienated unless subject to this obligation,

and that the present and succeeding Proprietors of Constantia

shall always be bound to conform thereto.

Firstly. That the Proprietors of Great Constantia for the

time being shall deliver annually to the Company 15 aums of

red and 15 aums of white Constantia wine, for each aum of

which they shall receive one hundred and fifty Cape guilders,

without however participating in the advances obtained

thereon.

Secondly. That the aforesaid Proprietors shall be obliged

annually previously to the shipment of the wines, and at such

time as may be fixed by you, to exhibit to commissioners to

be appointed expressly by you for that purpose all the Con-

stantia wine in their possession, and which till hitherto they
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have been accustomed to deliver, in order that the best and
choicest wines may be selected therefrom

;
and further that

the Company’s casks after having been examined and properly

prepared shall, in the presence of the commissioners, be filled,

shut up, rosined, and tinned over, and immediately transported

to Cape Town under the charge of some trustworthy person.

Thirdly. That the aforesaid Proprietors for the time being

shall, at their own expence, annually prepare and season all

the Company’s casks required for receiving and transporting

the Constantia wines.

Fourthly. That provided the aforesaid stipulations be
strictly and faithfully fulfilled, the Company on their part from

henceforth resign and abandon for ever their claims to the

exclusive right to wines the produce of the vintage of Great

Constantia, and the private sale and exportation thereof from

the Colony shall be allowed to the Proprietors aforesaid.

It is our pleasure that you conclude the Contract with the

applicant above alluded to without delay. It should contain

precisely the terms dictated as above, and commence to take

effect from the 1st January 1794, we having deemed it expe-

dient to accept the offer made by the Applicant to deliver to

the Company during this present year 1793 40 aums of the

best red and white Constantia wines upon the same footing

as heretofore.

We recommend to your particular attention the remark

made by the Applicant in his communication addressed to us

on this occasion, that for the interests of the Company the

Constantia wine should not be taken from his farm previously

to the middle of the month of February of each year.

In reference to the latter part of the Applicant’s request,

that a sum of Ten Thousand Cape guilders might be advanced

to him from the Company’s Treasury on account of the un-

liquidated proceeds accruing to him, we find that even sup-

posing that the Constantia wines delivered by the applicant,

of which the proceeds are not yet known here, arrived safely

in the mother country and were sold with the same advances

as those of which the proceeds have already been received,

the claim which the Applicant has on the Company would not

amount to more than about Two Thousand Guilders after

deduction of the sum of Two Thousand Rixdollars already
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received by him. On this account we hesitate to assent to his

request
;

but we shall nevertheless do our endeavours to

expedite the transmission of the proceeds still unsettled, in

order that this case may be finally adjusted with the Applicant,

and with a view that we may be enabled to effect this more
completely we request that you will furnish us as early as

possible with a specific account of the wines delivered by the

Applicant, of which the proceeds are unpaid, stating the names
of the vessels in which the wines were shipped, and the Chamber
of the Company to which they were consigned. We have &c.

The Commissioners General of Netherlands India,

(Signed) J. C. Nederbtirgh,

S. H. Frykenius.
To the Governor and Council

of the Cape of Good Hope.

[Enclosure 32 in the above.]

Sans Sotjci, 1s£ May 1827.

Sir,—In reply to your letter of the 28th ultimo I regret to

say that having looked over all my papers I cannot find any
copy of the private letter I addressed to Mr. Wilmot Horton on

the subject of the Constantia Wine in May 1825, and which is

alluded to in Mr. Hay’s letter to me of the 3rd February 1826.

I am convinced however that my communication to Mr.

Horton was limited to two points only : 1st, the unsatisfactory

manner in which the wine had been taken charge of after

delivery
;

and secondly, to a proposal I recommended of

reducing the annual quantity in such a proportion as to render

unnecessary any payment in money. And I stated that Lord

Charles had had an interview with the proprietors at Newlands,

and that they appeared willing to enter into the proposed

measure.

At that period I was not aware that the proprietors had in

any way protested against the justice of the Government’s

claim upon their estates, nor did I enter into any explanation

upon that part of the question or into the merits of their

original contract. I have &c.

(Signed) Kichd. Flasket.

John Thomas Bigge, Esqre.
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[Enclosure 33 in the above.]

Camp Ground, 3rd May 1827.

Sir,—I have the honor to acknowledge the receipt of your

letter of the 28th Ultimo, requesting “ a reference to the

original letter addressed by the Commissioners General Neder-

burgh and Frykenius dated February 1793 to the Governor

and Council, in which they state that after a close examination

of the complaint of Mr. Cloete they could not discover the

smallest trace of any obligation on his part to deliver the

produce of his farm (Constantia) to the East India Company
at a moderate but ruinous price,” and further “ to point out

any document from which you could ascertain the delivery of

wine during the period of the Batavian Government.”

In reply, I have the honor to state, as to the first part of

your letter, that the original letter of the Commissioners

General Hederburgh and Frykenius alluded to is to be found

in the Colonial Office among their correspondence with the

Acting Governor and Council. The letter is dated 15th Feb-

ruary 1793, and has been exhibited in Council on the 26th

following.

With respect to the latter part of your letter I have not been

able to bring to my recollection or to trace the exact state of

the successive deliveries of Constantia Wine during the period

of the Batavian Government
;
but from the document which

I have the honor to annex, you will perceive that there is

every reason to believe that during that period no alteration

whatever has taken place in the quantity which the owners

of the estate Constantia by virtue of their contract with

Government were obliged to deliver annually, as also to what

probable cause any partial delivery may be attributed.

I have &c.

(Signed) J. A. Truter.

John Thomas Bigge, Esqre.,

His Majesty’s Commissioner of Inquiry.
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[Enclosure 34 in the above.]

Extract of the Resolutions of the Governor and Council at the

Cape of Good Hope, dated 23rd March 1804.

Messrs. Hendrik Cloete, Senior, and Lambertus Johannes
Colyn having made a written application to be accommodated
in advance with payment for the 60 aums of Constantia wine
which they have in readiness, conformably to the contracts

of the 27th September 1793 to be delivered to Government,

but which in consequence of the intervening circumstances of

the war could not be sent away, with offer each for his share

to keep the same till a convenient opportunity shall occur for

its exportation
;

resolved to comply with said request, and
therefore to grant an ordinance and the same is hereby granted

accordingly to each of the applicants for the payment of 30

aums of wine at Rds. 50 per aum, of which the Colonial Audit

office &c.

[Enclosure 35 in the above.]

Cape Town, 5th May 1827.

Sir,—In acknowledging your letter of yesterday’s date

requesting to be informed of the prices obtained for the Wines
of each Estate of Great and Little Constantia, as also of that

of Mr. Van Reenen, I beg to acquaint you that the wines of the

three Estates seem to have been sold without distinction, as

communicated to me by the Secretary of the Court of Directors

of the East India Company. The result is as follows :

—

Sale amount of Constantia Wine, 16 Hogsheads containing

892 gallons, at £53 5-s. per Hogshead of 55 gallons, Duty paid,

£863 175. 6d. I have &c.

(Signed) W. Hawkins,
Agent for Affairs of the Hon. E. I. Company.

J. T. Bigge, Esqre.

[Enclosure 36 in the above.]

Cape Town, r

ith May 1827.

Mr. Peter Lawrence Cloete, Senior, examined.

You are the son of the late Mr. Henry Cloete, the Proprietor

of Great Constantia ?

Reply. I am, and his executor. He died in the year 1799.
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At what period did your father purchase the estate ?

Reply. In December 1778.

Do you recollect the situation of the Great Constantia estate

at that period ?

Reply. I do. It was in a most ruinous state, the buildings

were all destroyed, and scarcely a vineyard that was in bearing.

Did your father go to any expence in the improvement of

the estate ?

Reply. Yes. He rebuilt all the buildings on it and increased

the plantations.

What price did he pay for the estate ?

Reply. Ninety thousand guilders for the whole, that is

sixty for the place and thirty for slaves and moveable property

on it.

Did the East India Company claim the delivery of the Con-

stantia wines from your father after the period of his purchasing

the estate ?

Reply. They did, and it was now and then refused or

delivered according to the crop of each year.

We find that your father was greatly dissatisfied with the

prices he obtained and with the demand made by the Company
for the delivery of his wines ?

Reply. He made constant remonstrances to all the Autho-

rities, whether Governors, Commissioners, or Members of

Council from Batavia.

Do you conceive that the East India Company claimed the

delivery of the Constantia wines as tribute in the same manner

as they claimed the produce of other Estates in the Colony ?

Reply. No, I do not. They always endeavoured to impose

such obligations upon my Father, but they never succeeded

in proving their right, which my Father invariably resisted.

Were not the other inhabitants of the Colony bound to

deliver such quantities of their produce as the Company
required, and at prices fixed by the Company ?

Reply. I conceive not. The Government of Batavia was

in the habit of sending to the Government of the Cape of Good

Hope a statement of the quantity of produce required for the

supply of Batavia as well as of the other dependencies. The

local Government then made out an estimate of the total

quantities required, and sent them to the respective adminis-
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trations, who thereupon opened lists for every person to come
in and voluntarily to declare the quantity that he might be
willing to supply. A repartition was then made of the quantity

to be supplied by each person.

Do you think that the Company could have compelled the

Colonists to have supplied their wants in the event of such

lists not having been fdled up ?

Reply. I do, and instances have occurred of their stopping

carts at the barrier for the purpose of obtaining supplies.

These instances however occurred in particular cases of sudden
demand.
Did the Company in these cases fix the prices at which the

supplies were to be furnished ?

Reply. Yes, they did. There were always fixed prices for

each article. In the case of grain there was a difference of

price between that intended for Europe and that for Batavia.

What was the price fixed by the Company for ordinary wine ?

Reply. Forty dollars per leaguer, that is 27 for the Farmer,

3 for “ recognitie ” or- title, and 10 divided between the Governor

and the Second in Command.
Do you recollect the circumstances under which the contract

was entered into in the year 1793 by your father with the East

India Company ?

Reply. I do perfectly well, my father having desired me to

be present when he represented his grievances to the Com-
missioners Messrs. Nederburgh and Frykenius.

Have you a recollection of what took place on that occasion ?

Reply. I have, and with your permission will hand in a

statement of it, to the truth of which I am ready to make
oath. It contains the substance of Avhat took place to the

best of my recollection.

Do you conceive that the price of Rds. 50 per aum agreed

upon by your father in that contract was less than he could

have obtained at that period by the disposal of the wine to

private individuals ?

Reply. It was considerably lower, but he made great

sacrifices to get rid of the trouble and annoyance to which he

had been long subject. It was also a ready money payment

for a certain quantity every year.

(Signed) P. L. Cloete, Senior.
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[Enclosure 37 in the above.]

I the undersigned Peter Laurence Cloete, Senior, hereby

declare to be the truth, the whole truth, and nothing but the

truth,

That at the period when the Commissioners General Neder-

burgh and Frykenius were in this colony about the beginning

of the year 1793 my late father, Mr. Henry Cloete, called upon
them, accompanied by me, and having obtained an audience,

stated that his object was to lay before them his grievances

against the Dutch East India Company, upon which Mr.

Nederburgh interrupting him, nearly in substance made use

of the following words :
“ Old Gentleman ! all your grievances

are not only fully known to me, but I have brought from

Holland all your memorials and papers, and further have full

authority from my masters to settle those grievances to your

entire satisfaction, so that you need no longer entertain the

smallest fear on this question. I can only inform you now
briefly that no shadow of right exists for the demand so urgently

made for the delivery of your wines to the Company. If yon
only examine your title deeds you will find that no obligation

exists upon you different from those of your neighbours and
all the inhabitants of the colony, but allow me to address you
as an old Patriarch, who will no doubt be willing to enter into

any fair arrangement that might contribute to relieve the

Company in the midst of her distresses, and allow me to

propose to you whether you would have any objection to send

annually a proportion of your Constantia wines to the public

sales of the Company in Holland there to be sold entirely for

your account. The Company would in that case give you

freight in their ships, and pay over the whole proceeds to any

agent or correspondent you might appoint, after merely

deducting a trifling Commission on the sales. This I propose

to you on behalf of the Company, not with the view of obtaining

for them the smallest profit, but only because it will then be

made known to all foreign states and courts that these precious

wines will be exclusively obtained there, and thus contribute

to the name and celebrity of their sales throughout Europe.”

This proposal Avas, hoAvever, immediately rejected by my
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father stating that he was too old to enter into correspondence

and appoint agents in foreign countries
;
upon which Mr.

Nederburgh replied by requesting my father to point out any
other arrangement which would be more agreeable to him.

My late father then stated that he would prefer selling a

proportion unconditionally, and at a moderate price to the

Company here, to be paid for on delivery, and thereby be freed

from all interference about his remaining wines. This pro-

position was directly approved by the Commissioners General,

and a further conversation took place on the particulars of this

agreement, which led to various communications and resolu-

tions on the subject, and was subsequently formed in the

contract of April 1793.

(Signed) P. L. Cloete, Sr.

Sworn before me this 10th day of May 1827.

(Signed) P. B. Borcherds,
Permanent Sitting Commissioner.

[Enclosure 38 in the above.]

Colonial Office, 1th May 1827.

Sir,—I have the honor to acknowledge the receipt of your

letter of the 24th ultimo, and in reply to transmit to you a

Return of the Government Constantia Wine directed to be issued

from the Store in Cape Town between the 1st January 1825

and the 30th April 1827, together with a copy of the correspon-

dence which has taken place subsequent to His Excellency the

Governor’s communication to you under date 24th May 1825,

relative to these Wines. I have &c.

(Signed) Richd. Plasket.

J. T. Bigge, Esqre.,

His Majesty’s Commissioner of Inquiry.

2 EXXXII.
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[Enclosure 39 in the above.]

Return of Government Constantia Wine directed to he distributed

from the Store in Cape Town betiveen the ls£ of January
1825 and 30th Ap7'il 1827.

Distributed in 1825.
Half Aums.

His Excellency Lord C. H. Somerset . . . . . 6

Chief Secretary to Government ...... 3

Assistant do. ......... 1

Commodore Christian .... ... 2

Captain Moorcom ........ 1

Commissioners of Inquiry ....... 2

Chief Justice ......... 2

Colonel Daniell ......... I

Colonel Bell 1

W. Bentinck, Esq. ........ I

J. W. Stoll, Esq 1

His Majesty’s Fiscal ........ 1

President of the Burgher Senate ...... 1

The Honorable Earl Bathurst . . . . . .75
Captain Wray, H.M.S. Espiegle ...... 1

Captain Chapman, H.M.S. Ariadne ..... 1

His Excellency Sir George Walker, Commander in Chief at

Madras .......... 2

Total ....... 102

Distributed in 1826.
Half Aums.

Captain Hyne ......... 1

His Honor the Lieutenant Governor ..... 6

The Chief Secretary to Government ..... 3

The Acting Assistant do. ..... 1

Commodore Christian ........ 2

His Majesty's Commissioners of Inquiry .... 3

Sir John Truter......... 2

Lieutenant Colonel Daniell ....... 1

Do. Bell ...... 1

The Honorable W. Bentinck, Esq. ..... 1

The Honorable J. W. Stoll, Esq. ...... 1

His Majesty’s Fiscal ........ 1

President of the Burgher Senate ...... 1

Total ....... 24
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Distributed in 1827.
Half Aums.

The Honorable Earl Bathurst . . . . . .30
Captain Robson of H.M.S. Larne ...... 1

The Honorable Earl Bathurst . . . . . .30
Captain Thornton, of H.M.S. Slaney ..... 1

His Honor the Lieutenant Governor ..... 6

The Chief Secretary to Government ..... 3

The Acting Assistant do. ..... 1

Commodore Christian........ 2

Secretary to the Commission of Inquiry .... 1

The Honorable Sir John Truter ...... 2

The Honorable Lieutenant Colonel Bell..... 1

The Honorable Lieutenant Colonel Daniell .... 1

The Honorable J. W. Stoll, Esq 1

His Majesty’s Fiscal ........ 1

The President of the Burgher Senate ..... 1

Total ....... 82

[Enclosure 40 in the above.]

Colonial Office, 1th June 1825.

Sir,—His Excellency the Governor having determined that

the stock of Constantia wine belonging to Government should

in future be placed under the charge of the Custom Depart-

ment, I am directed by His Excellency to desire that you will

deliver over the said wine accordingly to the Collector and
Comptroller of His Majesty’s Customs, and that you will

transmit to this office an account of the number of casks in

store, deducting therefrom the quantity you were directed to

issue on the 27th of May last. I am &c.

(Signed) Richard Plasket,

Secretary to Government.
Mr. J. Tier,

Keeper of the Government Constantia Wines.

[Enclosure 41 in the above.]

Colonial Office, 1th June 1825.

Gentlemen,—His Excellency the Governor having deter-

mined that the stock of Constantia Wine belonging to Govern-

ment should in future be placed under the charge of the

2 E 2
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Custom House Department, I am directed by His Excellency

to desire that you will be good enough to receive the same
from Mr. Tier, who has hitherto had charge of it.

It will be necessary that the wines sent in within these few
days past should be separated from those which have been for

some time in store, and that all the casks be gauged and

examined by competent persons, and a report made to Govern-

ment of the number of casks and of the state thereof.

His Excellency has desired Mr. Klerck to give up to you the

store which has been occupied by him as the agent of the

Buck Bay farm, and he requests you will have an estimate

made of the expense necessary for preparing it for a wine store,

and that you will then apply for the authority to incur such

expense.

It will be necessary that some competent persons should be
employed from time to time to examine and fill up the casks

in store under the inspection of a confidential person from

your office, and a report of the leakage is to be made to you

after every such examination, and forwarded to Government.

The Governor further desires that no issue is to be made of

these wines to any person whatsoever without His Excellency’s

authority in writing. I have &c.

(Signed) Richard Flasket,
Secretary to Government.

The Collector and Comptroller of Customs,

Cape Town.

[Enclosure 42 in the above.]

Colonial Office, 22nd June 1825 .

Gentlemen,—I am directed by His Excellency the Governor

to desire that you will inform me what steps you have adopted

in pursuance of the instructions conveyed to you in my letter

of the 7th instant, relative to taking over charge of the stores

of Constantia wine.

It was His Excellency’s intention that the wine should have

been taken over from the custody of Mr. Tier without delay,

and if there be no room for lodging it in the Custom House

until the store which has been appropriated for its reception
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be prepared, the wine may remain where it is at present until

such time as the store is ready, but His Excellency desires that

Mr. Tier may be called on without delay to deliver over the

charge of the wine, in the mode pointed out in my letter

abovementioned. I have &c.

(Signed) Richard Flasket,

Secretary to Government.

The Collector and Comptroller of Customs,

Cape Town.

[Enclosure 43 in the above.]

Colonial Office, 1 Ith July 1825.

Gentlemen,—His Excellency the Governor having signified

to you his pleasure under date 7th June last that the Constantia

wine hitherto placed under charge of Mr. Tier, Head Messenger

in this office, should he taken over by your department and be

placed in the Custom House Stores, and having subsequently

informed you by my letter of the 22nd ultimo, that His Excel-

lency was desirous, notwithstanding the Custom House Store

preparing for this wine might not be ready for its reception,

that at all events no delay should take place in receiving the

wine from Mr. Tier in the manner pointed out in my first letter

abovementioned, and as you have reported to me on the 23rd

Ultimo that you had received the key from Mr. Tier, His

Excellency desires to be informed what has occurred to prevent

a report being made of the state of the wines so delivered over

to you according to the instructions so strongly expressed in

the abovementioned communications. I have &c.

(Signed) Richd. Flasket.

The Collector and Comptroller of Customs,

Cape Town.

[Enclosure 44 in the above.]

Colonial Office, 18th July 1825.

Sir,—I am directed by His Excellency the Governor to

request you will be good enough to inform me whether any

written instructions were given to Mr. Tier, the messenger in
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the Colonial Office, when he was appointed to take charge of
the Constantia Wine belonging to Government, and whether
he was instructed to send in annual or other Returns of the
state and quantity of the Wine in store, as there do not appear
to be any such Instructions or Returns in the Records of the
Colonial Office. I have &c.

(Signed) Richd. Plasket,
Secretary to Government.

Lieutenant-Colonel Bird, late Colonial Secretary.

[Enclosure 45 in the above.]

Liesbefk Cottage, 19th July 1825.

Sir,—In reply to your letter dated yesterday requesting to

know whether any instructions were given to Mr. Tier when he
was appointed to take charge of the Constantia Wine belonging

to Government, I am to acquaint you that I am not aware

that Mr. Tier was so appointed. Tne Constantia Wine has for

some years been deposited when received in a store belonging

to and rented of Mr. Stoll, of which so long as I attended office

Mr. Stoll kept the key. When it was required to ship any
Constantia for His Majesty’s Government or to issue any here

the messenger of the office was sent to see it so done
;

in like

manner when it was thought necessary to attend to the leakage,

the messenger was directed to employ a cooper for the purpose.

This is all Mr. Tier had to do in this case. I have &c.

(Signed) C. Bird.
The Secretary to Government.

[Enclosure 46 in the above.]

Colonial Office, 20th July 1825.

Sir,—I am directed by His Excellency the Governor to

transmit to you a copy of a letter from Lieutenant-Colonel

Bird, stating in reply to my letter on the subject that you had

kept the key of the store in which the Government Constantia

Wine was deposited during the time he acted as Colonial

Secretary, and I am to desire that you will be pleased to state
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to me for His Excellency’s information whether you had any
and what Instructions from Colonel Bird for taking charge of

the Constantia Wine in question. I have &c.

(Signed) Richd. Plasket,

Secretary to Government.
J. W. Stoll, Esqre.

[Enclosure 47 in the above.]

Cape Town, 22nd July 1825.

Sir,—In answer to your letter dated the 20th instant, I

have the honor to state, for the information of His Excellency

the Governor, that I never had the charge of the Government
Constantia Wine, nor did I ever receive any instructions on

the subject. I have &c.

(Signed) J. W. Stoll.

The Secretary to Government.

[Enclosure 48 in the above.]

Custom House, Cape Town, 5th August 1825.

Sir,—In conformity with the instructions furnished us by
your favors of the 7th and 22nd June, we have caused a minute

examination to be made into the quantity and quality of the

Constantia wine and of the state of the casks, now safely

arranged in the Custom Stores.

The Chief Clerk of the Collector, Mr. He Kock, has paid

particular attention to the business, and we have the honor to

offer the enclosed report to you for the information of His

Excellency the Governor, founded as well on our own examina-

tion, as on those of the gauger, cooper, and wine taster.

The wines of the last season appear to be of an inferior and

of a lighter quality than those of the former ones, and the

wine in leaguers by far excels the rest. The leaguers, which

you will perceive to be very deficient in quantity, can not be

moved into the new' store, which is calculated for the reception

of aums and half aums only, and in addition to fifteen empty

aums and nine half aums there will be required casks for one

thousand five hundred gallons for the contents of these leaguers.

The numbers marked dry in the catalogue have parted with
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that richness and flavour which are peculiar to the vineyards
of Constantia. We have &c.

(Signed) Charles Blair,

Collector of Customs,

W. WlLBERFORCE BlRD,

Comptroller of Customs.
Sir Richard Plasket, Knt.,

Chief Secretary to Government.

(The lists that follow I have omitted.)

[Enclosure 49 in the above.]

Colonial Office, 15th August 1825.

Gentlemen,—Having submitted to His Excellency the

Governor your letter of the 5th Instant with the accompanying

statement of the Constantia wines delivered over to your

department by Mr. Tier, I am directed by His Excellency to

give you the following instructions upon the subject :

—

1st. You will be good enough to advertise for a sufficient

number of half aums to hold the wine contained in the fifteen

leaguers, and until such casks can be prepared for receiving it,

the leaguers should be filled up from their own stock.

2nd. You will also prepare for transmission to England by
a man of war, which may be expected to sail in about three

weeks from this date, fifty half aums of white, and the same
quantity of red Constantia, to be selected of the best quality.

I have &c.

(Signed) Richd. Plasket,

Secretary to Government.

The Collector and Comptroller of Customs,

Cape Town.

[Enclosure 50 in the above.]

Audit Office, 31si August 1825.

Sir,—Having examined the returns of the Constantia wine

received since the year 1812, and compared them with the

payment annually made for the quantities supplied, I have

found the same to agree, with the exception of the sixty half
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aums supplied by Mrs. Colyn in 1822, which is to be added to

the statement submitted by Mr. Tier, he having omitted to

debit himself with the same.

With respect to the quantity of Constantia wine stated to

have been delivered over to him by Mr. Schultz, as there is no
return or document produced in support of the statement, the

correctness of it cannot be ascertained.

As to the distribution of the wine since the year 1812, there

is also no means of ascertaining either the propriety or the

correctness of the issues made, as Mr. Tier says he received

verbal orders only from the Colonial Secretary, and Colonel

Bird’s letter of the 19 July 1825 furnishes no information on

that point.

From the enclosed certificate signed by two wine merchants

it will appear the usual allowance made for leakage on sweet

wines is about 12 per cent for the first year, and from an

average calculation on the total quantity supplied by the

Constantia Farms, as well as that delivered over by Mr. Schultz,

it appears that the allowance as stated in the wine merchants’

certificate is exceeded in a very trifling degree.

I herewfith return to you the several documents referred to

me for inspection and report, together with the original letters

from Colonel Bird and Mr. Stoll. I have &c.

(Signed) Walter Bentinck.

The Secretary to Government.

P.S. From the enclosed Account Current, in which has

been included the quantity supplied and distributed by your

orders during the present year, it will appear that independent

of the quantities used in filling up the casks in each year,

there is still a deficiency of nearly eighty-two half aums.

(Signed) W. B.

[Enclosure 51 in the above.]

Cape Town, Cape of Good Hope, 29 August 1825.

We the undersigned wine merchants residing in this town

do hereby certify that the usual allowance made on Constantia

or other sweet wines for leakage and evaporation, particularly
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when placed in small and newr casks, is from eleven to twelve

per cent for the first year.

(Signed) L. Cauvin,

J. F. Beck.

[Enclosure 52 in the above.]

Colonial Office, 28th September 1825.

Sir,—The correspondence that has passed on the subject of

the Constantia wine belonging to Government formerly under

your charge, hut now under that of the Custom Department,

containing returns of the wine in store &c., having been referred

to the Auditor General for his inspection, it appears from that

officer’s report that independent of the usual allowance for

leakage there is a deficiency of 81 half aums of said wine, I am
therefore directed by His Excellency the Governor to call upon

you to explain the cause of this discrepancy. I am &c.

Mr. J. Tier.

(Signed) Richd. Plasket,

Secretary to Government.

[Enclosure 53 in the above.]

Cape Town, 30 September 1825.

Sir,—In answer to your favor of the 28th instant, calling

upon me to explain the cause of a deficiency of eighty-one

half aums of Constantia wine, I beg leave to state for His Excel-

lency the Governor’s information, that immediately after I

received your instructions to make out a return of the receipts

and disbursements of the said wine since the year 1812, the

time that the stock thereof was taken over by Government
from the Fiscal’s Office, I called at the Auditor General’s

Office for a list of the quantity of wine that had been paid for

during the said period, in order to be correct in the statement

about to be given in to Government of what quantity had
been supplied by the owners of both the Constantia Farms, that

after the receipt of this list, which I beg leave in original to

submit, I proceeded in company with the cooper, who has
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been always employed there, to the store, to ascertain the
exact number of casks, to make up the said return, which I

submitted to you on the 29th April last, thinking the same to

be a correct one, that however a few weeks after I had sent in

the return I called on Mr. Stoll to show that gentleman the

papers connected with these returns, including the afore-

mentioned List, when he observed to me that there was an
omission of sixty half aums of wine supplied by Mrs. L. Colyn

for the year 1822 in this document under the column of that-

year, and desired me to make report hereof to Government
forthwith, and which was punctually attended to, as will appear

by the letter hereunto annexed, and which omission caused the

deficiency in the stock of wine, that by the recent minute
investigation into the state of the Constantia wine in the store

by the officers of His Majesty’s Customs in the manner of a
gallon account, the quantity found short in every cask in the

store (and which comes to a great number of gallons and half

aums, through the immense quantity of the same) cannot

under due submission in my humble opinion be brought

against me, as the whole of the casks in the store have actually

been filled to the very bung, several times during the year

1824, and that in consequence leaguers, aums and half aums
should be all full, if not subject to leakage for which no one

can be responsible unless daily attention is paid to it by a
cooper, that even the quantity of wine found to be wanted in

every cask of those lately brought from the Constantia farms,

the bungs of which were properly sealed up, tinned, and to all

outside appearance in the best order when the casks were

opened in the presence of H.M. Custom House officers, wine

taster, gauger, and many other persons, there was a great

deficiency in the gallon measure, some of the casks did not

hold more than 9 or 12 gallons, this quantity in the account

also appears against me, and for which I am not in the least

to be blamed, as the casks have only a few weeks before been

filled and sealed at the Constantia Farms in the presence of

the Committee appointed for that purpose. And lastly I hope.

Sir, that His Excellency may be pleased to accept this ex-

planation favorably, as I have done every effort in my power

with respect to the Constantia wine affair, during the time I

was ordered to attend to the same. You are convinced, Sir,



428 Records of the Cape Colony.

that I am the whole of the day in the office, generally the first

and the last, and could do no more on the subject.

I have &c.

(Signed) Jacob Tiee.

The Chief Secretary to Government.

[Enclosure 54 in the above.]

Mr. Advocate Cloete has the honor, in compliance with the

request of His Majesty’s Commissioner of Inquiry, to forward

under Nos. 1, 2, 3, and 4, authenticated copies and translations

of every deed of transfer of the estate Great Constantia since

that of 1706 down to the transfer upon the first Mr. H. Cloete,

which he trusts will satisfy His Majesty’s commissioner as to

the correctness of the assertion, that no obligation existed

inherent on that property, as to the delivery of its produce to

the Government, an assertion moreover so fully admitted by
the Commissioners General in 1793 as ought to have precluded

all doubt on that subject.

Mr. Cloete has further the honor to forward under No. 5,

authenticated extracts from the Great Book of Constantia,

showing the delivery of the Constantia wines to the Dutch
Company and the Government from 1780 to 1798, together

with the prices paid by the Company and the Government,

and the prices paid by private individuals about the same

period, showing the enormous difference between the two, and

finally under No. 6 an account submitted by the late Mr.

Cloete to the Company in the year 1785, showing the loss on

the delivery of that year alone to have been about Rds. 9,890,

which account appears to have been laid before the Com-
missioners General in 1793, and to have drawn from them the

declaration as to the serious injury sustained by Mr. Cloete by

the usurped claim of the Company.

Cape Town, \ 2 th June 1827.

[Enclosure 55 in the above.]

Appeared before us, the undersigned Commissioners of the

Worshipful the Court of Justice of this Government, in lieu

<of Aldermen, Messrs. Daniel Pheil and Paulus Artois, being
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expressly authorised hereto by the Board of Orphan Masters

of this Town, who declared that the Board of Orphan Masters

for and on behalf of the Heirs of the late Mrs. Anna de Cooning,

Widow of the late Mr. Olof Bergh, has publicly sold and that

they, the said Messrs. Daniel Pheil and Paulus Artois, in

their capacities as attorneys to the said Board of Orphan
Masters, did by these presents, cede and transfer in full and

free property, to, and on behalf of Carel George Wieser a

certain place named Constantia, measuring two hundred and
twenty-four morgen and thirty-two square roods, extending,

as a certain deed of transfer with a diagram thereon made in

favor of the said Mr. Bergh, on the 13th November 1716 will

more fully point out, and further subject to such conditions

as are mentioned in the said deed of transfer.

Wherefore the appearers in their capacities as aforesaid,

renouncing all the right and title their principals heretofore

had to the premises, on behalf as aforesaid, did, in consequence,

also acknowledge their said principals to be entirely dispossessed

of, and disentitled to the same, and that, by virtue of these

presents, the said Wieser now is, and henceforth shall be,

entitled thereto, conformably to local custom
;

moreover

promising to free and warrant the property thus sold and

transferred, as also to clear it from all encumbrances and
hypothecations according to the laws respecting the purchase

and sale of landed property, Government, however, reserving

its right
;
and finally, acknowledging their principals to be

satisfactorily paid the whole of the purchase money, am hunting

to a sum of twenty thousand eight hundred guilders Cape

currency, six thousand nine hundred and thirty-four guilders

in cash, and a mortgage bond having been passed before us

the Commissioners this day for the difference, namely, thirteen

thousand eight hundred and sixty-six guilders, of which

payment will be made in such instalments as are specified

therein.

In Witness whereof, we, the commissioners, together with

the appearers qq and the first clerk have subscribed to these

presents, and have caused the Company’s Seal to be affixed

thereto.

Thus done and executed at the office of the Secretary of

Policy, Cape of Good Hope, on the 9th day of the month of
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August in the Year of Our Lord one thousand, seven hundred
and thirty-four.

(Signed) D. Pheil,

P. Artois.
As Commissioners

(Signed) J. T. Rhenius,

N. Heyning.

In my presence,

(Signed) Ns. Ley, First Sworn Clerk.

[Enclosure 56 in the above.]

Appeared before Us, the undersigned Commissioners of the

Worshipful the Court of Justice of this Government, in lieu

of Aldermen, Messrs. Johannes Cornelis van der Spuy and

Johan Nicolaas Schott, Bookkeepers, the first named as one of

the agents for his mother Mrs. Maria van der Poel, Widow of

the late Mr. Carel George Wieser, member of the Burgher

Senate, and the last mentioned as co-agent of Jan Daniel Wieser,

they being duly authorised by two powers of attorney dated

the 8th and 10th February of this year, drawn up and certified

by the sworn clerk in the office of the secretary to the Court

of Justice, Mr. Lucas Sigismundus Faber, and witnesses
;
and

the said Messrs. J. C. van der Spuy and J. N. Schott declared,

that their principals the said Mrs. Maria van der Poel and Jan

Daniel Wieser as heirs ab-intestato of the late Carel George

Wieser had truly and legally sold, and that they the appearers

in their capacities as attorneys to the said Mrs. M. van der

Poel and J. D. Wieser did by these presents, cede and transfer,

in full and free property, to, and on behalf of Mr. Jacobus

van der Spuy, late Heemraad, a certain place named Constanfa,

measuring two hundred and twenty-four morgen and thirty-

two square roods, extending as a certain deed of transfer,

with a diagram thereon, dated 13 November 1716, as also a

subsequent one made in favour of the late Mr. Wieser on the

9th August 1734, will more fully point out, and further subject

to such conditions as are mentioned in the first deed of transfer.

Wherefore the appearers in their capacities as aforesaid

renouncing all the right and title their principals as heirs
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heretofore had to the premises, on behalf as aforesaid, did, in

consequence, also acknowledge their principals to be entirely

dispossessed of, and disentitled to the same, and that, by
virtue of these presents, the said Jacobus van der Spuy now
is, and henceforth shall be, entitled thereto, conformably to

local custom
;

moreover, promising to free and warrant the

property, thus sold and transferred, as also to clear it from

all encumbrances and hypothecations, according to the laws

respecting the purchase and sale of landed property, Govern-

ment, however, reserving its right
;
and finally, acknowledging

their principals to be satisfactorily paid the whole of the pur-

chase money, amounting to a sum of forty-five thousand

guilders Cape currency, a sum of fifteen thousand guilders in

cash, and a mortgage bond having been passed before us the

Commissioners this day for the difference namely thirty

thousand guilders, of which payments will be made in such

instalments as are specified therein.

In Witness whereof, we the commissioners, together with

the appearers qq and the first clerk have subscribed to these

presents, and have caused the Company’s Seal to be affixed

thereto.

Thus done and executed, at the Office of the Secretary of

Policy, Cape of Good Hope, on the eighth day of the month of

June in the year of our Lord one thousand seven hundred and

fifty-nine.

(Signed) J. C. van der Spuy, qq
J. N. Schott, qq

As Commissioners,

(Signed) R. J. Allemann,
Pieter Coningh.

In my presence,

(Signed) H. Ronnenkamp, Pirst Sworn Clerk.

[Enclosure 57 in the above.]

Appeared before us, the undersigned commissioners of the

Worshipful the Court of Justice, in lieu of Aldermen, Mr.

Jacobus van der Spuy, late member of the Burgher Senate,

who declared that he had truly and legally sold, and that he

did, by these presents, cede and transfer, in full and free,
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property, to, and on behalf of Mr. Jan Serrurier, late member
of the Burgher Senate, a certain place named Constantia,

measuring two hundred and twenty-four morgen and thirty-

two square roods, extending as a certain deed of transfer with

a diagram thereon dated 13th November 1716, and two sub-

sequent deeds of transfer, the last of which made in favor of

the said Mr. Van der Spuy on the 8th June 1759, will more
fully point out, and further subject to such conditions as are

mentioned in the first deed of transfer.

Wherefore the appearer, renouncing all the right and title he
heretofore had to the premises, on behalf as aforesaid, did in

consequence also acknowledge to be entirely dispossessed of,

and disentitled to the same, and that by virtue of these presents

the said Mr. Jan Serrurier now is, and henceforth shall be
entitled thereto conformably to local custom, moreover pro-

mising to free and warrant the property thus sold and trans-

ferred, as also to clear it from all encumbrances and hypothe-

cations, according to the laws respecting the purchase and sale

of landed property, Government, however, reserving its right
;

and finally acknowledging to be satisfactorily paid the whole

of the purchase money, amounting to a sum of fifty-three

thousand guilders Cape currency, the sum of eighteen thousand

guilders in cash, and a mortgage bond having been passed

before us the Commissioners this day for the difference, namely

thirty-five thousand guilders, of which payment will be made
in such instalments as are specified.

In witness whereof, we, the commissioners, together with

the appearer, and the first clerk, have subscribed these presents,

and have caused the Company’s Seal to be affixed thereto.

Thus done and executed at the Office of the Secretary of

Policy, Cape of Good Hope, on the fifteenth day of the month
of January in the year of our Lord one thousand seven hundred

and seventy eight.

(Signed) J. van der Spuy.

As Commissioners,

(Signed) J. C. Warneck,
P. R. le Sueur.

In my presence,

(Signed) H. Ronnenkamp, First Sworn Clerk.
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[Enclosure 58 in the above.]

Appeared before us the undersigned commissioners of the

Worshipful the Court of Justice of this Government, in lieu of

Aldermen, Mr. Jan Serrurier, late member of the Burgher
Senate, who declared that he had truly and legally sold, and
that he did by these presents cede and transfer, in full and free

property, to, and on behalf of Mr. Hendrik Cloete, late Heem-
raad, a certain place named Constantia, measuring two hundred
and twTenty-four morgen and thirty-two square roods, extending

as a certain deed of transfer and diagram thereon dated 13th

November 1713 and other subsequent deeds of transfer, the

last of wrhich made in favor of the appearer on the 15th January
of this year, will more fully point out, and further subject

to such conditions as are mentioned in the first deed of

transfer.

Wherefore the appearer, renouncing all the right and title,

he heretofore had to the premises, on behalf as aforesaid, did,

in consequence, also acknowledge to be entirely dispossessed

of, and disentitled to the same, and that by virtue of these

presents, the said Hendrik Cloete now is, and henceforth shall

be, entitled thereto, conformably to local custom, moreover

promising to free and warrant the property, thus sold and

transferred, as also to clear it from all encumbrances and

hypothecations, according to the laws respecting the purchase

and sale of landed property
;
Government, however, reserving

its right, and, finally, acknowledging to be satisfactorily paid

the whole of the purchase money, amounting to a sum of

sixty thousand guilders, Cape currency, by a mortgage bond

passed before us the commissioners, this day, of which

payment wall be made in such instalments as are specified

therein.

In witness whereof we, the commissioners, together with

the appearer and the first clerk have subscribed to these

presents, and have caused the Company’s Seal to be affixed

thereto.

Thus done and executed at the office of the Secretary of

Policy, Cape of Good Hope, on the 15th day of the month of

xxxii. 2 F
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December in the year of our Lord one thousand seven hundred
and seventy eight.

(Signed) Jan Serrurier.

As Commissioners

(Signed)

In my presence,

(Signed) H. Ronnenkamp, First Sworn Clerk

P. R. le Sueur,

J. F. Kirsten.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mrs. Rowles.

Downing Street, 15 August 1827.

Madam,

—

Having laid before Viscount Goderich your appli-

cation of the 9th instant, I am directed by his Lordship to

acquaint you in reply that the Regulation to which you allude

was intended in favor of the Widows and families of those

Public Servants of the Cape Government who should have

been appointed from home, and as your late husband received

his appointment from the Governor of the Colony, his Lordship

regrets that the regulation in question does not apply to your

own case. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Ambrose Charles, Esqre.

Downing Street, 15 August 1827.

Sir,—I am directed by Viscount Goderich to acknowledge

the receipt of your letter of the 6th instant and to acquaint

you in reply that his Lordship does not perceive that any

advantage would arise from receiving you for the purpose of
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discussing Mr. B. Burnett’s affairs, as his Lordship does not

feel himself called upon to interfere in any controversy which

Mr. Burnett may wish to raise upon the Reports of His

Majesty’s Commissioners of Enquiry on the Case.

I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from Messrs. Frederick Huth & Co. to Viscount

Goderich.

9 South Street, Finsbury, loth August 1827.

Sir.—Tne Bearer of the present, Mr. Frederick Hermann
Reinhardt, of Hamburg, a young gentleman of respectability,

has arrived in this country for the purpose of taking his passage

for the Cape of Good Hope, to act as assistant to Messrs.

Pallas and Polemann, chemists and druggists at that place.

We most respectfully request your Lordship will favor us by

granting Mr. Reinhardt the necessary passport to proceed as

above, and have the honor &c.

(Signed) Fredk. Huth & Co.

[Original.]

Letter from P. G. Brink, Esqre., to R. W. Hay, Esqre.

132 Piccadilly, 16tfi August 1827.

Sir,—I have the honor to enclose a copy of a letter which

was addressed to me by the Chief Secretary to the Government

of the Cape of Good Hope, on the 24th of February 1826,

directing me to accompany Lord Charles Somerset to this

country on public service.

As a copy of that letter was transmitted from the Colony to

2 F 2
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the Secretary of State for the Colonial Department, I venture

to solicit the favor of being informed whether His Majesty’s

Government has come to any and what decision thereupon,

particularly on that part of it in which an assurance is held

out to me of the reimbursement of such expenses as I might

be subjected to in my voyage out and home and whilst employed

here in public duty.

I beg leave to add, that in consequence of a verbal com-

munication made to me by Sir Richard Flasket, previous to

my departure from the Cape, that it was in the contemplation

of the Cape Government to suggest that an allowance of a

guinea a day should be made to me, in lieu of all expences, I

have not kept a specific list of them, but I can confidently

state that, including my outfit, &c., they have fully amounted
to, if not exceeded, the proposed allowance. I have &c.

(Signed) P. G. Brink.

[Original.]

Letter from P. G. Brink, Esqre., to R. W. Hay, Esqre,

132 Piccadilly, 16</i August 1827.

Sir,—With reference to the conversation I had the honor

to have with you on the 13th instant, I beg leave to inform

you that I can obtain a passage on board the Lady Feversliam

for one hundred pounds sterling, that sum being the lowest

rate at which the master of that vessel is willing to convey me
to the Cape.

As the Lady Feversham will positively sail on the 31st of

this month, I shall feel much obliged to you for an early reply

as to whether I may engage my passage in her on the terms

proposed. I have &c.

(Signed) P. G. Brink.



Records of the Cape Colony. 437

[Office Copy.]

Letter from R. W. Hay, Esqre., to P. G. Brink, Esqre.

Downing Street, 18 August 1827.

Sir,—I am directed by Viscount Goderich to acquaint you
with reference to your communication of the 13th instant on
the subject of your passage back to the Cape of Good Hope,
that in the event of your being able to make arrangements
for your return to the Colony in a private Ship, his Lordship

will be prepared to authorize an issue of £80 to be made to

you to defray the expense of your passage.

I am also directed to state that his Lordship has given

directions to the Colonial Agent to advance to you your

Salary as Assistant Secretary to the Cape Government up to

the 21st September next, but his Lordship regrets that he

does not feel himself at liberty to sanction such advance up
to the period which you solicit. I am &c.

(Signed) R. W. Hay.

[Printed Copy.]

Cursory Remarks on a Letter from Sir Rufane Shawe Donkin
to Earl Bathurst, dated 6th April 1827.

It is no uncommon delusion of the human mind, for indi-

viduals even of the highest class of intellect, when placed

unexpectedly, and as if by chance, in situations of eminence

and power, to consider themselves to be unceasing objects of

the attention of the world. From this source spring many of

those ephemeral and idle publications of a mere local nature
;

about which the mass of mankind is wholly indifferent
;
which

are chiefly personal to the party
;
and which vanity has, in the

distempered fancy of the writers, swelled into importance. O
what a dust I raise, said the fly sitting on the pole of the

chariot, in the Fable of CEsop ! ! !

In the list of publications thus described, the Letter from

Sir Rufane Donkin to Earl Bathurst, panegyrising his own
administration of the Cape Government, would have naturally



438 Records of the Cape Colony.

taken its stand, had not the Egotism of the performance been
redeemed by the reference to a Colony, which has lately

attracted much attention,—and by an uninterrupted display

of irritability
;

distorting the acts of Lord C. Somerset into

some hideous shape,—and assuming every disposal of official

situation, and every part of the direction of affairs at the Cape,

to have been induced, at one time by corrupt or unworthy
motives,—at another, by a determination to blot from the

Cape system, all memory of the Acting Governor, and of every

thing that had been fashioned by his creative hand.

The object of the Letter to Earl Bathurst purports to be,

—

“ An Inquiry into the comparative merits of the Government
of Lord C. Somerset and Sir R. Donkin.”

Horne Tooke, in his two pair of portraits,—of Lord Chatham
and Lord Holland,—of Mr. Pitt and Mr. Fox, allows merit,

where it appears to be due, to all the parties
;
and Plutarch,

the Philosopher and Historian of ancient days, in his celebrated

Estimate of the talents and actions of the rival Heroes and
Statesmen of Greece and Rome, fails in no instance, when
applying his points of comparison, to ascribe to each individual

the wisdom, honor, and advantage to the Public of his deeds,

wdiether in council or in the field.

Our Cape Plutarch withholds or denies a particle of praise to

any and all State proceedings, which had birth in the Govern-

ment of His Excellency Lord C. Somerset
;
and prints “ his

unqualified disapprobation to all Lord Charles Somerset’s

measures, in general and in detail .”

In this feeling and in this taste, the Letter to Earl Bathurst

is dressed out for public shew
;
but it is to be remembered,

that the government of the literary world is essentially repub-

lican. It owns no supremacy, but that of talents, and the

General on parade stands rank and file on the mountainous

region of Parnassus, in a position to encounter the observations,

the contradictions, and the rebuke of every Scribbler.

On this presumption, “ A By-Stander ” asserts his right to

make some cursory remarks upon the Letter to Earl Bathurst

from Sir Rufane Donkin,—“ On the Government of the Cape

of Good Hope, and on certain Events which have occurred

there of late Years, under the Administration of Lord Charles

Somerset.”
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It appears, that His Excellency Lord C. Somerset, having
obtained leave of absence on his private affairs, embarked for

England in January, 1820. Sir Rufane Donkin, afflicted and
retired, was at that moment a casual visitor at the Cape for

the benefit of his health, living in extreme privacy—a modern
Cincinnatus, he was by the Home Government withdrawn, not
from the plough, but from his Seclusion,—and being charged
with the destinies of Southern Africa, was installed Acting

Governor of the Cape of Good Hope.
The morning of that day was not inauspicious. The abstrac-

tion hitherto of the new Governor from all public affairs, and
from all party feelings at the Cape, gave to him the inestimable

advantage of an unbiassed mind, and of a free judgment; at

the same time that his liberal and professional education,

—

his early and important engagements in the business of war
and of the world, afforded fair promise to the expectations of

the public.

The Secretaries and other Officers of the Government, most
nearly connected with the administration, were of acknow-

ledged talent and experience
;
and although the Servants in

the Civil Offices could not be expected immediately to wean
themselves from a Nobleman, under whom they had served

the State during many years, and whose courtesy and concilia-

tory manners rendered their official duties pleasant, and them-

selves zealous in the performance of them, yet the accession of

Sir Rufane Donkin was unattended and unmarked by any

degree of dissatisfaction.

The period of time was critical. The aspect of affairs

demanded exertions rarely required in the Halcyon days of

peace and tranquillity. Sudden intelligence had been received

in November, that the British Settlers for the Cape would

leave Europe in the following month
;
and it was a necessary

duty instantly to provide for the reception and for the Domicile

of those, so soon to become a considerable proportion of the

British population.

Previous to his departure for Great Britain, Lord C. Somerset

made in November, 1819, a necessary communication to the

Landdrost of (Jitenhage, developing the views and expectations

of the Home Government on the subject of the Settlers,—with

directions, that the necessary surveys should be taken. He
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also recommended those Sites of land, which he believed to be
most capable of furnishing that Spread of ground, which the

Secretary of State had allotted to each party in proportion to

their numbers. This appears to have been the last act of the

Governor, with respect to the Settlers, before his embarkation
;

and to Sir Rufane Donkin were committed all the subsequent

arrangements of this novel and important business.

The Acting Governor, in assuming the reins of power,

immediately applied his mind to the consideration of the best

means of providing for the emigrants, of whom in the month
of March, 1820, a numerous party arrived.

Accompanied by Mr. Secretary Ellis, whose foresight and
abilities were highly useful in this, as on all other occasions,

he made his personal appearance on the Frontier, as early as

the following month of April. It is not intended to under-

value the activity and energy of that Hour ;—and Sir Rufane
Donkin might have received from the pen of the “ By-Stander,’*

were it any thing worth, praise justly acquired by his personal

exertions, and by his anxiety to anticipate the wants and
wishes of the New-comers

;
but he has selected himself to be

the Trumpeter of his own fame,—the Harbinger of his own
glory, and needs not the comparatively faint panegyric of a

meaner hand. From January, 1820, until December, 1821,

the Acting Governor directed the Helm of State. During these

two eventful years, the miseries of insufficient harvests, and of

unfulfilled expectations, pressed with distressing power on the

new-born hopes of the Settlers. To soften the ruffled temper
of individuals so circumstanced, and satisfactorily to meet
their wishes, and the exigencies of the times, required concilia-

tion and prudence, tempered with firmness,—and the Acting

Governor has an undeniable claim to approbation : but to

elevate the character of any man into pre-eminent importance,

on account of a proper discharge of those duties within

reach of industry, accompanied by moderate talents ;—to

place such an one, or to allow him to place himself, on the

same seat of Jurisprudence with Solon and Lycurgus, through

the merit of Colonial Proclamations, or upon that of Archimedes

and Vauban, for the mere fortifications on the Beka and Fish

River, and of a frontier threatened by Savages, is mainly and

mightily ridiculous.



Records of the Cape Colony. 441

On the resumption of power in 1821
,
Lord C. Somerset found

many proceedings of the Acting Governor discordant with his

own plans on the same points : to remedy or to remove them,
according to the best of his judgment, was the natural conse-

quence ;—it was the bounden duty of His Lordship so to do :

nor is it consonant to reason or to good Government, that in

the constitution of Colonies, injudicious regulations, or an
erroneous and imperfect system, should be suffered to take

root, out of mere compliment to the feelings of a Predecessor.

Sir Rufane Donkin, soon after the return of Lord Charles

Somerset, departed for England. A change of measures, in

conformity to the views of the Governor, immediately followed.

Sir Rufane Donkin appears to have taken deep offence, and to

have had his feelings greatly embittered, as well from what

had passed at the Cape, as by the early intelligence, that the

system adopted by him was disapproved,—and that the

regulations of Lord C. Somerset would have taken effect, and

his plans for the Government of Albany be brought into

action, previous to his receipt of the information.

The embers of dissatisfaction had been smothered and kept

dormant during nearly five years
;

but at last “ the fire

kindled,”—and in April, 1827, a Letter addressed to Earl

Bathurst was printed and published for general sale.

The introductory statement in the Letter of Sir Rufane

Donkin
,

is that the consideration of his petition for a seat

in Parliament, as Member “ for Stockbridge having been

deferred, and the reports that Lord C. Somerset is about to

return to his Government at the Cape being prevalent, it is

now imperative on him to give to His Lordship an opportunity

of explaining and justifying, if he can, his conduct !
” which he

had ever considered as a “ wanton and very unjustifiable

destruction of the hopes and actual prosperity of a very large

body of Settlers in Albany .”—After this observation, which is

of an uncompromising nature, and breathes “ bellum inter-

necinumf’ he proceeds to the business of his Letter, and the

first Lamentation is,—the non-receipt of a complimentary

Despatch, which, on his arrival in Europe five years before,

he had learned from Earl Bathurst to have been transmitted

to him at the Cape of Good Hope, upon his resigning the

command to Lord Charles Somerset.
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He calls the attention of Earl Bathurst to the circumstances,
—“ not under any expectation that His Lordship will be able

to reconcile or to understand them,—for he himself can do
neither.”

To a man of plain common sense, judging without suspicion,

it would appear, that the whole might be resolved into a short

and clear account.—A Despatch, and the duplicate of a

Despatch, from Earl Bathurst, written by order of the King to

Sir Rufane Donkin, highly complimentary “ to his adminis-

tration of the Government of the Cape of Good Hope, during

Lord Charles Somerset’s absence
;
and to his arrangements,

activity, and zeal, to which in a great degree the general

satisfaction and comfort of the Settlers might be attributed,”

&c. &c. having been sent on board distinct vessels, passed

Sir Rufane Donkin when at sea, and were landed at the Cape
;

—the duplicate arrived first, and was returned to Downing-
street for Sir Rufane Donkin

;
and afterwards the original

Despatch, which was not returned, all knowledge of it having,

upon inquiry, been denied at the Cape
; but the Despatch

itself was finally discovered amongst a heap of papers upon
a general search, preparatory to Lord Charles Somerset’s

departure from the Cape.

It also appears, that immediately on Sir Rufane Donkin’s

arrival in England in 1822, he learnt from Earl Bathurst, that

these Despatches had been forwarded to him at the Cape, and

that they conveyed His Majesty's most gracious approval. Sir

Rufane Donkin, after he received Earl Bathurst’s information,

applied to the Under-Secretary for an official copy, when, he

says, he learnt, that it was contrary to general usage to grant

papers to individuals from the Secretary’s Office. It would be

a story past belief, had not Sir Rufane Donkin written it,

—

that the copy of a laudatory letter addressed, by the order of

His Majesty, to the Ex-Governor of a colony, from the Secretary

of State, which had accidentally passed at sea the party to

whom it was written, should be denied to the application of

the individual who had not received it through such extra-

ordinary circumstances. To the courtesy, however, of the

Secretary, he was indebted for an unofficial copy
;
so that both

by the information—first of Earl Bathurst, and afterwards of

the Secretary, the terms and tone of the Despatch were in 1822,



443Records of the Cape Colony.

as fully known to Sir Rufane Donkin, as if they had been
received by him at the Cape

;
and when Sir Rufane Donkin

complains, that he could not wait on Earl Bathurst to make
any request or representation on the ground of a paper, of

which Earl Bathurst had a right to assume Sir Rufane
Donkin could know nothing, he forgets his acknowledgment
that Earl Bathurst had acquainted him with its purport in

1822, consequently could not have so assumed : however care-

less or even unjustifiable the neglect of not sending back the
Despatch and copy might be, it must be allowed that no
bar or injury accrued to the fame or to the fortunes of Sir

Rufane Donkin, by that proceeding.

That the non-return to Downing-street, of both original and
duplicate, was blameable, giving under the circumstances a

plausible colour for the charge of premeditated detention, all

candid men will admit
;
but having so done, they will claim

it to be equally the part of candour to declare, that it could not

rationally be withheld from inrproper motives. Where could

be the object of so doing ?—For after his arrival in England, Sir

Rufane Donkin in November, 1822, would as a matter of course

be made acquainted with the transmission of the Despatch :

and so it fell out upon the first meeting with Earl Bathurst,

—

therefore the non-arrival could not influence the prospects of

Sir Rufane, which were in no way prejudiced thereby.

Sir Rufane Donkin having received from General Bourke,

at the Cape, on the 15th April, 1826, an authenticated copy

of the Despatch of 1821, of which he had been, as before stated,

previously made acquainted by Earl Bathurst in 1822, took

an opportunity of seeing Mr. Secretary Hay, in order to com-
municate to him the two-fold object of his views in soliciting an

audience of Earl Bathurst ;—first to offer his most grateful

and dutiful thanks to his Sovereign for the Despatch,—and,

secondly, to’ ask Earl Bathurst to submit to His Majesty, His

name, with a (Lord Bathurst’s) Recommendation, that he

should receive some mark of Royal Favor for service done and

acknowledged under him ;—here, perhaps, is the cause of the

restlessness manifested at the temporary loss of the Despatch,

“ Hope deferred maketh the heart sick.”

To what did Sir Rufane look ? Did he contemplate a Barony,
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an Earldom, or the Ducal Coronet, as the Royal mark of favor

equivalent to his services in Albany ? Or in what ratio does

he appreciate his high desert ? Are the honors of Waterloo

to blossom once more in Caffraria ? Or would he prefer the

Government of a West India Island ?

“ If he lives and I live, (quoth Sancho,) neither shall he want kingdom to

rule, nor I islands to govern.”
“ That shall you not, friend Sancho, (saith the Duke,) for in the name of

Signor Don Quixote, I promise you the Government of one of mine now
vacant, and of considerable value.”—

(

Don Quixote, Cap. 15.)

The conclusion of the interview with Mr. Hay, is a specimen

of humility,
—

“ Sir Rufane Donkin distinctly disclaims all

intention or wish to obtain this mark of Royal Favor, with

the remotest idea of conveying censure or disapprobation

towards another.” In plain English, you may dispose of my
Complaints against the Government of Lord Charles Somerset

in any way you think proper, so that I obtain a mark of Royal

Favor.

Sir Rufane Donkin does not disclose to the Public that

three years after his return from the Cape, His Majesty, in

April, 1825, was graciously pleased to bestow on him a signal

mark of his Royal Favor, by appointing him to the command
of the 80th Regt. In 1826, one year after having received

the favorable Despatch, through the medium of General

Bourke, he unfolds to Mr. Secretary Hay, the hopes of a

mark of Royal Favor on this other Tack,—“ for services as

Acting Governor at the Cape, done and acknowledged under

Earl Bathurst.”

Let the two Governors be compared in point of disinterested-

ness.—Lord Charles Somerset serves 12 years, and retired from

office on personal political ground, without soliciting any mark
of Royal Favor

;
—Sir Rufane Donkin, Acting Governor for

two years, received a Regiment in 1825, and explains his views

and hopes in 1826, of another mark of Royal Favor ! ! !

Sir Rufane Donkin confesses, that “ there was a third subject

upon which he did expect and hope to have had some conversa-

tion with Earl Bathurst,” namely, “ the real state and history

of the Settlers in Albany, and the cause of their numerous

distresses, and other matters with which he was intimately

acquainted
;
but being disappointed of an interview, he must
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have recourse to this mode of laying before his Lordship’s eyes,

some truths and some information.”

These so-called truths and information are preceded by the

reference to a report from Sir Rufane Donkin to Earl Bathurst,

dated December 1st—the day of Lord Charles Somerset’s

arrival, wholly of a personal nature
;

unconnected with the

administration of the Government
;
and in the view of the

By-Stander, totally irrelative to the professed object of Sir

Rufane Donkin,—which is “ An Inquiry into the comparative

Merits of Lord C. Somerset and Sir Rufane Donkin, in their

capacity as Governors of the Cape of Good Hope.”
The indignation of Sir Rufane Donkin, at not being considered

or consulted by the Governor, is loud and fervent. “ How
Lord C. Somerset,” he exclaims,

“ could reconcile this to a

proper and faithful discharge of his public duty, it is neither

my business or inclination to inquire : with his hostility and
friendly feelings I have nothing to do.” It would have been
a subject of regret, if on this, or any occasion, personal adverse

feelings had obtained, so as to thwart the business of the

State
;

but as Lord C. Somerset arrived at the Cape, laden

with the full instructions of the Home Government, had seen

in London the correspondence from the Cape, and had access,

at the Cape, to the copies of letters, and to occurrences, which
had lately taken place, coupled with the full communication

of the Secretaries, and other Civil Servants, it does not appear,

that from want of cordiality, or of official intercourse between

the Chiefs, any mischief or injury could or did befal the State.

From the degree of irritation exhibited at the want of

inclination in Lord C. Somerset, to interest himself in any
thing Sir R. Donkin could bring forward, it is presumed, that

the latter conceives that the Ins and the Outs ought to

communicate the situation of affairs to each other, as far as

regards the office they are about to quit. Such interviews

and proofs of cordiality and confidence are rarely shewn or

held between Political Rivals
;
and the parties seldom meet,

except in opposition. It is the rule and practice of high office
;

that a “ Precis ” of all, that is planned by power, or recom-

mended by individuals of knowledge and ability, should be

left with proper elucidation in the archives ;—These are the

brains of office, and from them, when required, is drawn such
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information as the occasion demands : the disappointment,

therefore, of the history of the gone-by or intended achieve-

ments of Sir Rufane Donkin, being untold to Lord C. Somerset,

should be moderated by the reflection that on some future day,

posterity may possibly reap the advantage of the politico

Colonial knowledge of the Acting Governor. However, on the

morning of his landing, Lord C. Somerset sent a complimentary

note, stating, that “ if Sir Rufane Donkin had any official

communication to make to Lord Charles Somerset, he will

meet him at the Colonial Office at any time Sir Rufane would
appoint.” An answer appears to have been given, that Sir

Rufane had nothing to communicate.

Sir Rufane Donkin noAv assures Earl Bathurst, that the

Colonists have been happy under his Government. It would
be unkind to interfere with such a pleasing reflection

; but

when a Writer advocates a fact, he should be careful not to

advance a proof contradictory of that very fact. As an assur-

ance of the intense happiness of the Cape, he quotes twin

addresses, which he states the Public Functionaries, Merchants,

and other Inhabitants, in the midst of menaces, to have had
the courage to present, when out of office. If it requires the

degree of valour here specified to present to him these addresses,

it follows that they must have been those of a very small

minority, incapable of protecting itself
;

and, therefore, an

insufficient evidence of what he asserts. It is invidious to

criticise these two addresses
;
but where are the expressions

warm from the heart, given with force and effect, and received

with grateful sympathy ? The Merchants on their part, to

whom and to whose interests Sir Rufane Donkin had paid

constant attention, shewed a proper feeling; and the Chief

Justice, entertained a confident hope, that Sir Rufane Donkin

would not cease to be their well-wisher, &c. &c.

John Bull, and his Colonial family, have heretofore expressed

their regret at the loss of a favorite Governor, by inviting that

Governor, his friends, and the public, to a magnificent and

sumptuous dinner on the occasion.—These popular and sub-

stantial proofs of regret, are such as Lord C. Somerset received

when he was departing for England, in order to justify himself

and to confound his adversaries. To Him, all ranks and

degrees proclaimed their unabated attachment
;
and the higher
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and middle orders of society were prodigal of every description

of entertainment, complimentary to himself and family. At
those banquets,—Divinity, Law, Physic, Civil and Military

Servants, Merchants, Gentlemen, and Dutch inhabitants

attended—one and all
;
and when Lord Charles left this truly

civic feast, he was accompanied in a manner which would be
highly satisfactory to a Candidate for Stockbridge—he was
drawn towards home in his carriage by guests of all denomina-
tions

; thus ingrafting on their own habits, the old genuine

heartfelt display of English feeling and popularity. On the

morning of his departure from Government House, the streets

were thronged by the inhabitants, and the “ God bless you ” of

a sorrowing multitude filled the air,—so much for the regret at

the departure of the two Governors, shewing the comparative

opinion of the Government of Lord Charles Somerset and Sir

Rufane Donkin, in the minds of the governed.

After favoring his Readers with a copy of the two addresses,

the Writer of the Letter says
—

“ this brings him, (but how) to

the catastrophe of the new Settlement in Albany.” To
attempt to follow or to trace the wanderings of the ensuing

pages, said to convey truths and information to Earl Bathurst,

would be a most unwelcome toil
;
an Herculean labour.

Not a day was lost ; neither thing nor person was spared
;

the whole of

my arrangements for the Settlers swept away ; the whirlwind was at its

height. Bathurst crumbled into dust ; His Majesty approves my establish-

ment at the Beka ;
Lord Charles Somerset never saw me, or put a single question.

Here is the rub,

—

Manet alta mente repostum,

Judicium Paridis, spretseque Injuria Form*.

Virgil.

The next noticeable remark, is in the importance of opening

the navigation of the River Kowie,—an event important to

Albany, and a principal object with Lord C. Somerset. That

it might also have been the wish of Sir R. Donkin so to do, is

probable,—and it is not extraordinary in two lovers, to dispute

the possession of a River Goddess—the object of their mutual

affections
;
but it appears in this, as in all other remarks, to

be the irresistible bias of Sir R. Donkin’s mind, to force the
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whole weight of whatever proved beneficial to the frontier,

into his own scale.

In the Session of 1826, the Opposition were in the habit of

claiming the merit of every popular measure proposed by the

Ministry, under the averment of having previously introduced

it in some former debate. Mr. Canning said, it reminded him
of a certain jealous and vain play-writer, who declared every

brilliant expression or successful dialogue in subsequent pieces,

to have been suggested or copied from his works. Being on
one occasion at the theatre, and feeling it to be quite impossible

to attempt to appropriate to himself any share in that drama,
he was fortunately relieved from his difficulty by a storm, in

which the thunder rolled so naturally, that it produced from

the audience a peal of applause as loud as itself ;—unable to

contain himself longer, the Play-writer exclaims
—

“ this is my
thunder.” This is my Kowie, says Sir Rufane Donkin !

The real and permanent establishments of Algoa Bay, of

the Kowie, and of the Knysna, are most unquestionably the

work of Lord Charles Somerset : he placed a Custom-house

and Post-office at the former, in 1822,—and at the two latter,

in 1824. Under his protection and encouragement, such has

been the progress of the coasting trade, that nearly five

thousand tons of shipping, delivered or received cargo in Table

Bay, from or for the Eastern ports, during the year 1826.

The locations about Bathurst, and generally in Albany, have

now, through the means of the coasters, a prompt and well-

paid market in Cape Town for every species of produce, which

they can spare from their own consumption. Thus, “ poor

Bathurst,” which had ceased to exist
;

crumbled into dust,

with only three or four inhabited cottages, and five or six

skeleton houses, will recover from its ashes ;—for “ if the

Kowie continues to prosper, of which I have no doubt, (says

Sir Rufane Donkin’s correspondent,) Bathurst will prosper in

proportion, even without the aid of Government .” It appears,

then, that all the unhappy reminiscences about Bathurst, may
be given to the winds. The revival of this darling town, thus

effected by the arrangements of Lord C. Somerset on the

Kowie, must be highly pleasing and consolatory to Sir R.

Donkin, as a philanthropist
;

but it hits him hard as the

prophet of its downfall. The comparison is :—Sir Rufane
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Donkin designated the Kowie, “ as the stimulating principle of

Albany, and of the Town of Bathurst
;

”—Lord C. Somerset
*made it so.

Earl Bathurst is next told, that, being enabled first to go to

Yorkshire, and then to Scotland, in order to dissipate the
uneasiness he suffered at sea, “ from the apprehension of his

Lordship’s displeasure,” and other causes, Sir Rufane Donkin
was followed into the North, by an “ inquisitorial string of 112
points, each amounting to an interrogatory on the subject of

grants of land, upon which he was called to give answers.”

These, continues Sir Rufane Donkin in gymnastic phrase, “ I

met at once in the face,” as Mendoza or the Chicken would
have done

;
but to complain of the number, is quite unreason-

able.

—

0 fortunati, sua si bona norint.”

Had Sir R. Donkin been Acting Governor in the reign of

His Majesty’s Commissioners, instead of the mere bagatelle of

112 interrogatories, he might have undergone as the expiation

for his sins, the hard and wretched penance of 112 days of

interrogation. In this renowned list there are, Sir Rufane
Donkin thinks, several momentous points. A triple line for

the remarks of the Governor, and the singular circumstance of

the omission of a prominent grant to Colonel Somerset, then a

Captain of Cavalry “ in the Cape Corps, and Deputy Landdrost,

—that is Chief Magistrate of the District of Albany
;

two

offices which,
(
some people think,) not very compatible, in a

very young man, too, whose habits, it is not incivility to say,

were not likely to lead him to the study of Corpus Juris Civilis,

or any other digest of imperial law, which is to be his guide in

the administration of justice, &c.” The By-Stander surmises,

that “ some people think ” means, that Sir Rufane Donkin

thinks so, and is kind enough to give his opinion on the subject

to Lord Bathurst, and the public
; —but it may be imagined

by others, that a Captain of Cavalry, although a young man,

whose habits do not lead him to the study of Corpus Juris

Civilis, may, from the general and liberal education of gentle-

men in these days, be as fully competent to exercise the duties

of Landdrost and Magistrate, where the judicial decisions are

assisted by the Heemraden, who are landholders well versed in

Colonial law, and are also checked by a direct and immediate

appeal to the Court of Justice, as is the Governor, a General in

xxxii. 2 G
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the Army, to become by virtue of his patent, Supreme Judge
in the High Courts of Appeal in the Colony ;—an appointment,

which an eminent and distinguished Barrister lately declared

in the House of Commons, to be as absurd and ridiculous,

as to create the Duke of Wellington Lord High Chancellor of

England.

On the triple line, which may partake of the nature of witch-

craft, and somehow connected with the Lamp of Aladdin,

mentioned by Sir Rufane Donkin, the By-Stander makes no
remark. He fears to tread on enchanted ground

;
but he

admits the non-insertion amongst the 112, of the grant to

Colonel Somerset to have been an improper and ill-judged

omission
;

although under the construction of Lord Charles

Somerset’s request to the Inspector, it became classed as a

grant to an officer “ who deserved consideration,” on account

of active and meritorious service on the frontier. To the con-

clusion which Sir Rufane draws, “ that the animadversions of

His Majesty’s Commissioners of Inquiry, and their most just

observations, will have caused its resumption and restoration,”

—the By-Stander is strongly opposed. This appears to him

to be the conclusion of one, who has discarded from his memory
every maxim of fair dealing, and of practical policy, and to

have surrendered his judgment to personal feelings of disregard

towards the individual.

It is the duty of a Governor, in whose hands the distribution

of lands is lodged by virtue of his office, to pause upon every

grant
;
nor to suffer himself to be deluded or trammelled by

the earnest solicitations of any favoured applicant.—The

higher the rank, the more eminent in power and consideration

such an one may be, the greater should be the caution, the

more minute the inquiry—Caveat Bator ; ” but when a tract

of land has been measured and surveyed by the competent

officer
;

approved by the local authorities of the district
;

unopposed by the adjoining owners of the soil, granted by the

Governor, and registered in the Colonial Office,—when, in a

word, it has passed the “ ordeal,” (the By-Stander is an

Englishman,) and that, consequently, the Crown has given up

all future right and title, the forcible resumption at the recom-

mendation of Commissioners of Inquiry, under the plea of

deception in the grantee, or of public inconveniency in the
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grant, or under any plea whatever, ought to be considered
as an act of monstrous and inordinate power. It would endanger
the title and possession of all landed property at the Cape,

from its first discovery up to the present day, and be an
oppression not to be endured. In England, it requires the

joint act of King, Lords, and Commons, to constrain any man
to yield up his right, even for the national conveniency or

advantage,—followed by the valuation of a jury to compen-
sate him not only in the mere price, but also for any collateral

advantages which the proprietor can satisfactorily establish.
“ Your Lordship’s Under Secretaries have been absolutely

fatigued by the immense correspondence carried on with me,
up to Saturday night last inclusive

;
when I received a letter

from Mr. Hay, desiring an answer to a question which I had
answered in full, above three years before, to Mr. Wilmot
Horton. This letter of Mr. Hay, was precisely the last atom,

which by its addition rendered the load insupportable any
longer, and which determined me to throw it off.”—An atom ! !

The subject is an overwhelming mountain, when contrasted

with any or all the acts of Lord C. Somerset on the frontier.

A military order No. 37, was issued by Sir Rufane Donkin,

directing male Caffres, armed or unarmed, found over the

boundary, to be shot by the military. It is acknowledged to

have been “ advisedly issued,” after an interview with Gaika,

the Caffre Chief
;

in which he stated his want of power to

prevent Caffres, accompanied by their wives, from crossing the

boundary on various pretexts. At the close of the parley,

Gaika expressed himself much satisfied with all the arrange-

ments. “ I then asked him, how the Caffres who passed the

frontier, were to be dealt with ? His answer was—shoot them,,

I cannot restrain them ; for if you send them prisoners to me,

I dare not punish them.” The result of this diplomacy was

order No. 37. After the boast of the Writer of the Letter to

Earl Bathurst, “ that it is not easy to put him in trammels, or

to hoodwink him,” how degrading is it to be trammelled and

hoodwinked by the art of a half-clothed savage
;
and to be

inveigled to issue a military order to British Officers, to do

that deed which Gaika dared not himself to perpetrate
;

to

become an executioner, under the appointment of Gaika, and

to command the murder—for that is the appropriate term—of

2 G 2
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all unarmed Caffre men passing a boundary. The defence is,

that “ no Caffres were shot under that order
;

”—shewing that

the Executive was more merciful than the Legislative.

Here, then, comes the comparison :—Lord C. Somerset

issued military orders of so correct and rational a nature,

that they were put in force.—The Acting Governor issued order

No. 37, under which no regimental officer in British pay could

ever be brought to permit a soldier to act.

With respect to the removal of Major Jones from the Drostdy

of Albany, by the Home Government, it appears by the Letter,

that the Writer allows it to be the prerogative of the Crown,

to dispossess any civil or military officer of his situation,

without assigning a reason ;—and as He couples Landdrosts

with Lord Lieutenants of Counties, he cannot forget the abrupt

dismissal of the Duke of Norfolk and of the Marquis of Rocking-

ham,—demonstrating that the most important offices are liable

to vicissitudes in every country.

Much as the removal of Major Jones may have annoyed
those who had the honor of his acquaintance, and to whom
his excellent character and attainments were known,—yet to

write, that the whole moral feeling of the Colony received a

shock from this blow
;
or that the effect was so prodigious, that

the Magistracy and Functionaries were at once prostrate at

the feet of Lord C. Somerset, imploring forbearance, and
deprecating his wrath, is more than poetical license.—The
truth is, such feelings, had they existed, would have been soon

buried “ in the tomb of the Capulets
;

”—and, as would have

been the case in England, many who deplored the removal,

were probably candidates for the situation of the Gentleman
in question. The name of Major Jones, thus fortuitously

introduced, cannot be allowed to pass, without acknowledging

the true likeness of the portrait drawn by the pencil of Sir

Rufane Donkin
;

or without stating a belief, that the relation-

ship to the high personages mentioned, was that part of his

endowment, on which he was entitled to set the least value.

This eulogium on Major Jones, is followed by an unwarrant-

able harshness of remark towards his Successor,—whose only

offence seems to have been, that he was his Successor ;

—

except, indeed, the antithesis, that Sir Rufane denominates

him a “ Man,” (if that be an offence,) and his Predecessor a
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“ Gentleman.” It is coupled with, what is said to he, a most
unfounded assertion, that subsequent to his resignation, he
had quarrelled with Lord C. Somerset, and given up the private

letters and instructions of his superior. Whence can such

volunteer incorrectness of remark arise ? Is it from the com-
manding influence of one Master Star, over all other con-

siderations of life ?
“ He (being Landdrost) completed the

destruction of Bathurst, and the subversion of my institutions.”

Sir Rufane Donkin next resumes the subject of Bathurst and
Fredericksburg. In the preference which he claims for Bathurst

as the capital of Albany, there are many who disagree
;
and

are so profane as to disbelieve, that Graham’s Town, taking all

circumstances together, is better calculated for the principal

place of the District : some have latterly been found, who have
selected Uitenhage. In the mean time, in despite of the

opinions of Sir Rufane Donkin, and all arguments pro and con,

Graham’s Town makes silent but rapid strides to become the

real and efficient capital of the Eastern Districts or Counties ,

—and by the last Opgaaf is reported, with its dependencies,

to contain nearly 4000 free inhabitants, exclusive of the military.

It is already a very considerable place, and inferior only to

Cape Town
;
not merely numerically, but also in the quality

of the buildings,— for the cottage of clay rapidly gives way to

the habitations of a more valuable material.

Sir Rufane writes vehemently about the ruin of Bathurst,

but entirely loses sight of the destruction of Graham’s Town,

which must have been the consequence of removing the

magistracy from thence to Bathurst. At the time of this

intended removal, property to a very considerable amount,

(far indeed beyond the expences at Bathurst,) had been sunk

in buildings at Graham’s Town
;
and it would have proved

destructive to the landed proprietors, had the Seat of Magis-

tracy been taken from an old-established village, at the

discretion of the Acting Governor.

The intended town of Bathurst, was to be situated at the

very extremity of the District
;
and although it would have

accommodated a few of the New-comers, it must have been

at the expence of the earlier inhabitants, who had expended

their capitals in buildings at Graham’s Town. The inhabitants

of Bruintjes-Hoogte, and the Western parts of the District,
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also considered the prospect of a removal of the Seat of Govern-
ment to be a grievance,—and no sooner had Lord Charles

Somerset returned to the Colony, than a petition, signed by
nearly all the old inhabitants of the District, (and particularly

those in and about Graham’s Town,) was sent to Captain
Somerset, the late Deputy Lancldrost, for presentation to His
Lordship,—the continuance of Graham’s Town as the Seat

of Magistracy, was regarded as the reply of His Excellency
to this memorial.

With respect to works of defence,—if the abandonment of

Fredericksburg has caused it to be replaced by an expensive

barrack, as Sir Rufane Donkin terms it,—the expence has
already been justified by a recent event,—the request of Gaika
to leave his own wives and children, and those of the Caffre

nation, under British protection in Fort Willshire, whilst they

quitted their country to give battle to an invading army.
The late incursions of foreign tribes, themselves pushed on

by other more numerous hordes of swarthy savages from the

East and the North, carrying with them what they most value

—

their arms, their cattle, and their women, and pressing with

incumbent weight on the bordering tribes and on the colony,

may, at an early day, place it in a position similar to that of

the Roman Empire,—overwhelmed by the irruption of Goths
or Scythians, as described in the luminous pages of Gibbon.

At that period the wisdom of the Establishment of Fort

Willshire will no longer be contested
;

and the necessity of

erecting forts and barracks stronger and more expensive, v. ill

be feelingly manifest.

This late confidence of Gaika, and the Caffre Chiefs, in trusting

themselves and their wives to the stranger, contradicts the

assertion of Sir R. Donkin—“ that the existing measures of

Lord Charles Somerset could tend only to a war of mutual

extermination
;

” for it is now proved, beyond all possible

controversy, that these measures have led to mutual friendship,

—and to such a degree, that 2000 warriors of the Caffre nation

have now joined the Cape army, commanded by Colonel

Somerset, the Son of the Lord C. Somerset, (with whom there

was to be a war of extermination,) in search of the enemy.

These are facts disproving, not only the assertion of Sir Rufane
Donkin, but on the contrary shewing, that after Lord C.
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Somerset returned at the end of 1821, amity and complete

confidence must have been maintained and increased between
the Caffre nation and the Colony,—and confirmed to such an
extent by the conciliatory Government of Major-Gen. Bourke,
that the Caffre nation is not only friendly, but makes common
cause with the Colonial army.

After descanting on the excitement of the Settlers, and the

jubilee at Bathurst, when the building lots were marked out,

Earl Bathurst is referred to a memorial of the Settlers, dated

March 10th, 1823,—with an insinuation, that it had not been

transmitted,—an imputation rebutted in the face of the

Commons House of Parliament. It is an echo of all the griefs

of Sir Bufane Donkin, and of all the complaints of the Settlers
;

to which was added one of a more recent nature
—

“ the having

been prevented from holding a meeting of a small number of

the principal Settlers, for the purpose of submitting points to

the Governor,”—it should be, “ for the purpose of petitioning

Parliament for a redress of grievances.” Meetings for these

purposes are contrary to Dutch law. Of such laws the By-

stander declares his fixed abhorrence
;
and maintains freedom

of discussion at public meetings on political rights and griev-

ances, to be a main pillar of the liberty of every country
; but

it is law at the Cape,—the Governor was bound to pronounce

it, and the Settlers to obey. The means of meeting legally

were pointed out to them, but they regarded restraints as a

virtual denial.

Sir Rufane Donkin begs leave to draw the notice of Earl

Bathurst to the flattering expression towards himself in the

memorial. “ This grateful and feeling eulogium,” presented

to him one year and a half after leaving the Colony, being an

important circumstance in his opinion, and far preferable to

any address to a Governor in power, which is easily allowed

by means of promises, threats, and actual favors. The

Memorialists then enter with the detail of their views and

wants,—amongst others, a considerable augmentation of the

cjuantity of land, an object which is natural enough, even in

a man who is not a Settler, and lives in England. Then follows

a catalogue of the enormities of Lord Charles Somerset, as to

the fortifications and the Settlers, and particularly that of

exasperating the Caffres,—coupled with a complaint of with-
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holding a discretionary power from the military, and of nob
enforcing summary restitution,—which two things it is to be
concluded would cause no exasperation

;
but, on the contrary,

excite amiable and comfortable feelings in the breast of a
Caffre.

The complaints with respect to the discountenance of

Fredericksburg, and withdrawing the line of posts on the Fish

River, are frequently repeated,—but no allusion is made to

the discontinuance of the works ordered by Lord Charles

Somerset to be completed,—the preference of this original but

unfinished defensive work, Fort Wiltshire, over the spurious

one of the same name, erected by Sir Rufane Donkin in its

vicinity, is no longer doubtful. A gallant officer, at the head
of the Engineer Department of the colony, was ordered to

make a report on the subject, which has been laid on the table

of the House of Commons. As Sir Rufane Donkin incessantly

vaunts about his military defences, and his line of posts, the

Reader now has the opportunity of drawing a just comparison,

by means of the recordecldetail of a competent officer.

Extract of a Despatch addressed to

Earl Bathurst, K.G. by Lieutenant-

General Sir R. Donkin, K.C.B.

Acting Governor of the Cape of

Good Hope, dated 5th June 1821.

Your Lordship’s despatch of 29th

October 1820, “ conveys instructions

for me to carry on the two frontier

works formerly planned by Lord C.

Somerset ; and an impression seems to

be made on your Lordship’s mind that

I had wholly suspended their progress.

This I have not done ;

but instead of a ponderous fortress

Explanations afforded to General the

Right honourable Lord Charles.

Somerset, Governor of the Colony,

in obedience to the orders of his

Excellency, dated 19th May 1822.

Of the two works here alluded to,

one has not yet been begun ; the other

continues in the same state as when
suspended by Sir Rufane Donkin, 29th

May 1820.

A Plan is annexed of the work thus

designated. It consists, as your Excel-

lency directed, merely of a set of

barracks, united at the angles by a
parapet for musquetry, having recip-

rocal defences ; therefore the appli-

cation of the term Fortress to it

conveys an impression neither correct

nor just.
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of stone, As good building stone was found ore

the site, and level with the surface of

cannon proof.

the ground, it was of course employed,

and much advantage, as well as

economy, accrued in consequence ;

even the barracks substituted by Sir

Rufane are partly built of stone.

The walls being built without lime,

are simply of sufficient consistency to>

stand under the weight they have to

support : the thickness is only two
feet at top

; and as for any provision

to resist cannon, a thought of such a

kind never arose. Scarcely any force

from Caffres was ever contemplated,

further than some tumultuous attempt

to get into the work, on occasions,

when the strength of the garrison

might be called to a distance.

to be erected under the name of Fort The appellation of Fort was given

Wiltshire, to the work, in order that more

at an immense expense.

importance might be attached to it,

and the settlers on the frontier might

feel more in security, than if it were

called merely a barrack or depot j

terms which do not so much convey

the impression of protection.

The expense actually incurred in

bringing Fort Wiltshire to its present

state, was 3,218| Rixdollars, equal to,

at the then rate of exchange, £279

sterling ;
an addition of £450 would:

certainly have sufficed to finish the

building. The defensible barracks

erected by Sir R. Donkin's order,

did cost 9,446 Rixdollars, equal to-

£821 sterling, exclusive of materials

originally prepared for Fort Wiltshire,

and other items.

N.B .—As Sir Rufane has stated, in a letter to

your Lordship, that thirty waggons were daily

employed on the works of Fort Willshire, I beg

to observe, that only one waggon was used per

day, except for three weeks, when two were

employed. Two waggons were constantly in

use for the Keiskamma barracks, besides those

conveying lime from Roode Wall. Five teams

of oxen were employed per day on an average.
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and which would not have been near

finished at this day,

I caused a fortified barrack, perfectly

adequate to every defence against

Caffres, to be constructed in its stead,

which has long been completed, and

occupied by250 men, the number origi-

nally intended for Fort Willshire.

“ The second fort has not yet been

begun upon, because when I was last

there, the chief engineer and myself,

on reconsidering the ground, both

concurred in thinking that instead of

placing it where first proposed, it

might be placed more advantageously

nearer the sea

;

The engineer department, as well

as the commandant of the frontier,

Lieutenant-colonel Willshire, pledged

themselves to complete Fort Willshire,

if allowed to go on with it, in less time

than required for the erection of the

new barracks proposed by Sir R.

Donkin.

The principle of this set of barracks

is similar to that which was originated

for Fort Willshire, and is to the same

extent, as will be evident by com-

paring the Plans ;
the chief difference

is, that one is built with bricks

plastered, the other with stone, with

mud mortar
;
but the confined site of

the barracks is not found to be so

healthy as the more airy spot chosen

for Fort Willshire by your Lordship,

The barracks are commanded within

range of musquetry ; and it is known
that the Caffres are not without fire-

arms wholly.

These barracks were not finished

till subsequently to the date of the

despatch, but certain parts were

occupied by troops previously.

Sir Rufane Donkin never did me
the honour to consult me on the sub-

ject of the frontier defences : he did

indeed appoint, in writing, an express

day for the purpose, viz. 30th May,

1820 ; but on my attending him, he

said that he had definitely fixed upon
suspending the works which Lord
Charles Somerset had commenced,
and upon erecting others ; and that

he had the day before issued general

orders to such effect.

It was your Lordship’s opinion that

the site of the second proposed work

might be in a more advantageous

position, if it could be a little lower

down the Keiskamma ; but all reports

concur in representing the banks of

the river to be there so steep and high,

that it would be impossible to form

barracks in such situation, to be
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but I have had it in contemplation to

locate a body of the disbanded African

Corps in that direction
; and if I can

accomplish this, it will afford a forti-

fied village as a right flank to the

colonial frontier line of defence.
“ Should this projected location of

part of the African Corps prove imprac-

ticable, I shall not fail to give orders

for placing a fortified barrack, similar

to the one I have placed on the Keis-

kamma, in the best military point I

can select.”

readily supplied with water. For
myself, I have never yet been on

the ground.

Should Fredericksburg on the Beka
have been intended to supersede the

second work proposed by your Lord-

ship to co-operate with Fort Will-

shire, it only remains for me to state

»

that its distance from those barracks

is even greater than the distance (40

miles) between Willshire barracks and

the long established post (which has

recently undergone thorough repair)

of Caffre Drift on the Fish River,

covering the right of the inhabited

part of the Colony.

From the foregoing Explanations and annexed Plans, which,

in obedience to the orders of your Excellency, it has been my
duty to offer, it will appear,

—

1st,—That the works ordered by your Lordship still remain

in the state in which they were when suspended by Sir Rufane,

2nd,—That no fortress was projected by your Lordship, but

simply defensible barracks, upon a principle similar to that

which Sir Rufane afterwards adopted.

3rd,—That instead of being cannon proof, the walls, exclusive

of the off-sets, are only two feet thick, being the usual thick-

ness for buildings of a like description.

4th,—That Fort Willshire, being formed of rough stone

taken from off the site of the work, and without lime mortar,

was of a less expensive construction than the barracks sub-

stituted by the Lieutenant-general, which are built with bricks,

and plastered chiefly.

5th,—That Fort Willshire being one-third finished when

suspended, less time would have been necessary to finish it

than to commence a fresh set of barracks on the same scale.

6th,—That £450 sterling would have amply sufficed to

complete the building of Fort Willshire
;
whereas the barracks

erected in lieu (not so permanently constructed, and objection-

able in point of situation,) have cost £821.

7th —That the site of Fort Willshire is more healthy than

that of the barracks formed in its stead, and is not commanded

within musquetry range.
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8th,—That I was not privy to Sir Rufane’s intention to
suspend the works, nor did I know of it till his directions had
been published in general orders.

9th,—That I never was on the ground to which Sir Rufane
adverts for placing a second work.

10th,—That Fredericksburg is at a greater distance than
Caffre Drift Post from the barracks occupied on the Keis-

kamma
;
and that the last is at least forty miles from Fort

Willshire.

(Signed) W. C. Holloway,
Major and Commanding Royal Engineers.

Cape of Good Hope, 4</i June, 1822.

Explanations afforded to General the

Right Honourable Lord Charles

Somerset, Governor of the Colony,

in obedience to the orders of his

Excellency, dated 19th May 1822.

There is in front of Bathurst, the

Caffre Drift Post, which has recently

undergone thorough repair. It was
calculated for covering the right of

the inhabited part of the colony, as

between it and the sea the Fish River

could not be passed but with difficulty.

The distance of Caffre Drift Post to

Bathurst is thirteen miles. The settle-

ment on the Beka, called Fredericks-

burg, is at the distance of twenty-nine

miles in front of Bathurst. All the

country around Fredericksburg is

quite passable to the enterprizes of

the Caffres.

The license of the Caffres, and their frequent and, as is said,

unchecked incursions, are matters brought forward
;
but it is

notorious, that for some time previous and after the date of

this memorial, not more than three or four capital crimes can

be traced on the part of that nation.—Most assuredly every

perpetration of such horrors is much to be lamented
;
but the

gallantry and activity of Lieut. Col. Somerset, have taught a

lesson, that every outrage will be promptly and fully avenged,

—and the borders are in a state of quiet and safety, unparalleled

Extracts of a Despatch addressed to

Earl Bathurst, K.G., by Lieutenant-

General Sir R. Donkin, K.C.B.

Acting Governor of the Cape of

Good Hope, dated 15th June, 1821.

“ The military settlement on the

Beka will be actually a garrisoned

work, covering the right of this frontier

and particularly Bathurst, which is in

a line just behind it.”-
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in those of Northumberland and Scotland, in the days of the

Edwards and the Henrys.

The depredations of the Caffres, are said by Memorialists to

arise, from relinquishing “ that line of policy,” which held out

to those tribes a hope of procuring, by friendly barter, such
commodities as their newly-acquired wants had rendered

necessary,—and a note tells Earl Bathurst that this alludes

to a fair Sir Rufane Donkin established, which was “ swept
away with all his institutions.”

With respect to this fair with the Caffres, promoted by him,

it might be believed, from his statement, that he had succeeded

in the creation of a plan of a fair for the interchange of com-
modities between the colony and the Caffres

;
and Sir R.

Donkin probably thought, it would have been realized
;
but

the wavering disposition of Gaika and of the Caffres, or a

dislike to the spot selected for the fair, or some other unavowed
cause, prevented the success of this measure. Previous to the

proclamation of 1821, Gaika, with some of his people, had
occasionally met the Landdrost, as factor to the colonial

Government, at the clay pits, in order to barter ivory and

other produce for red clay, with which they delighted to paint

and adorn their persons : but it was not until after the pro-

clamation of Lord C. Somerset, in 1824, which enacted regula-

tions more suitable to existing circumstances,—and amongst

other things by the fixed establishment of Fort Willshire

Barracks, as the permanent spot for meeting, that fairs acquired

any real consequence, and became the avowed and regulated

market between the two nations.

There remains a remark, coupled with the memorial, in the

Letter to Earl Bathurst, which cannot be passed by without

notice. Sir Rufane Donkin observes, that when relieved by

Lord C. Somerset, he had sketched out all the arrangements,

and prepared a Despatch, to be offered to the consideration

of Lord C. Somerset, on a subject of which he could know

nothing,
—

“ the actual state and wants of the Settlers at that

moment. Had Lord Charles Somerset communicated with me,

I should have put this into his hands.” It may be thought,

that when Lord C. Somerset on landing stated his readiness

to receive at the office any communication, and when Sir R.

Donkin replied, he had none to make, it might have been
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a condescension highly honorable to himself, instead of so

answering, to have attended at the office, and delivered this

last best legacy, for the benefit of those whom he says he
made so happy. Of what import is it, that a Boer receives

his audience on the same spot ? No place is unsuitable for the
discharge of an useful or benevolent action

;
and by with-

holding any information profitable to the public, they became
the sufferers, and not the individual who succeeded to the

Government.

The By-Stander has gone more into detail on the subject of

the memorial, because his mind is strongly impressed, possibly

by a perversion of judgment, with the verbal coincidence in all

complaints of memorialists, and all the grievances of the

Writer of the Letter to Earl Bathurst.
—

“ The voice is Jacob’s

voice
; but the hands are the hands of Esau.”

The By-Stander refers many of the complaints of the

Memorialists of March, 1823, to the physical, and not to the

political state of society at that period. The refusal to allow

public meetings to take place
;

the insufficiency of the allot-

ments of land
;

the non-establishment of Bathurst as the

capital
;
and the abandonment of Fredericksburg,—grievous

as each or all of these measures then appeared to be, derived

much of their complexion and colour from the alarming state

of Albany, as to the actual means of existence. In this

desperate state, the settlers identified the Government with

their own sufferings,—partly occasioned by romantic and

disappointed expectations, and rendered hopeless by the

unpropitious state of the elements—by blight and hurricane.

It was truly and eloquently said by a Reverend Divine, at

this eventful time, upon the anniversary meeting of the Friends

to the Settlers, in 1823, that it was impossible to remove 5000

men from their native country, and plant them in any other

country under heaven, without involving a vast portion of

suffering. In the ill-omened year of 1823, the aggravated

misery of personal bereavements, was most acutely and

poignantly felt,—wretchedness was at its height. Without

food
;

without clothing
;
without suitable abodes

;
without

the common necessaries of life,—is it matter of wonder, that

the pains of the body had a decisive influence on the powers

of the mind, to the extent of a belief, that the state of things



Records of the Cape Colony. 463

was the offspring of misrule, rather than of misfortune. In

this soreness of mind, when men looked back with horror,

and forward with despair, the memorial signed by the 103

was brought forth ;—hut see what followed in the ensuing

year. Without public political meetings
;
without the restora-

tion of Fredericksburg, and the line of posts
;
without the

erection of Bathurst into the seat of magistracy
;
without the

re-establishment of all the plans and institutions of Sir Rufane
Donkin, the general aspect of affairs assumed that more cheerful

and natural countenance, which it has displayed ever since.

The unwearied exertions of a band of respectable individuals,

formed into a Society at the Cape for the relief of the Settlers

in South Africa, aroused the world to a sense of their dreadful

and almost hopeless situation. The effect was electrical :

England and India poured forth their treasure
;

120,000

Rixdollars were subscribed
;
and by the wise administration

of these funds, blessed in their appropriation, an impetus was
given which has materially, and as if by magic, improved the

face of Albany. The spiritless were cheered
;
the naked were

clothed
;

the hungry fed
;
and through the aid of loans of

money, a plan suggested by the wisdom of the Sub-committee

in Albany, a rerfewed capital has stimulated and invigorated

the palsied state of the new community,—Heaven blessed the

deed. A decrease of blights ;
more favorable harvests

;

together with the augmentation of the allotments of land, have

enlivened the hopes of the Settlers
;
and no period has existed,

either before or since 1823, in which a list of general complaints

could have had so powerful an effect. The affair of the

memorial draws to a close, by Sir Rufane Donkin “ begging

leave ” to tell Earl Bathurst the names of the three principal

Subscribers to the memorial—names which the By-stander

most truly holds in great respect, and which are fully entitled

to an honorable place in this Biographia Africana of Sir Rufane

Donkin, or in any other ;
but why do the oi polloi, the 20C

who also signed the eulogium and memorial, undergo the

aristocratical neglect of receiving their literary conge, without

even an abridgment of their birth, parentage, and education ?

And why is the historic muse completely silent, as to any

record of these worthies ?

When Sir Rufane Donkin affixed to his Letter to Earl
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Bathurst, the motto that decorates the title page, selected

from the close of Cicero’s Oration against Verres de Supplicus
;

had he persevered in that line of study, and refreshed his

classics by a continuance in the same author, he would, in a

short process of time, have arrived at the 4th Section of the

16th Oration, being the 2nd against Mark Anthony, and he

would there have received a salutary lesson upon reading

publicly—much more publishing, private letters in cases of

controversy and dispute.

The quotation is copied from Professor Duncan’s translation

of the select Orations of Cicero, page 583,—Sec. 4th.

This man void of all politeness, and ignorant even of common decency,

publicly read the letters which he says I wrote to him ; for who that knows ever

so little of what passes among men of honor upon occasions of a slight quarrel,

ever exposed, and publicly read the letters, that were sent him by a friend,

to destroy the intercourse of absent friends,—what is it but to strip life of

its social joys ? How many jokes are there generally in letters, which, if

exposed, would appear very trifling ? How many serious things,—but by no

means to be divulged ?—Let this suffice for his want of politeness ; observe

2iow his incredible stupidity, &c. &c. &c.

Here follow private letters written to Sir Rufane Donkin,

in which the writers indulge in such unrestrained remarks, as

could be intended only for the eye of the person to whom
they were addressed,—covered with the sanctity of a seal.

The wax is melted
;
the veil rent

;
and the letters are exposed

to the gaze of Earl Bathurst and the public, furnishing a

corollary to the sentiments of Cicero on such an act.

Far be it from the By-Stander to surmise, that the evils

which pressed upon the mind of Cicero, as the natural conse-

quences of the conduct he reprobates, should befal any one

by the publication of the letters to Sir R. Donkin, or strip life

of its means of enjoyment. But many have been placed in a

serious dilemma, if not wholly ruined in their prospects,

by the unhallowed and unauthorised publication of private

letters, written in the strict confidence of friendship and of

kind feeling, and afterwards treacherously betrayed, in order

to assist the personal views, or the vindictive party spirit of

the man to whom they were addressed.

By the publication of these private letters, Sir Rufane

Donkin has identified himself with the writers
;

and their
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observations and opinions are to be regarded as those of his

approval and adoption,—in which point of view they are here

considered. The extracts from the first letter mention the

regret of the party at having emigrated, and give a tender

recital of the “ tears scarcely refrained from being shed at

passing poor Bathurst, and five or six skeleton houses,”

—

adding, “ we are treated more like convicts than free Settlers,”

—a decisive proof, that the literature of the correspondent had
not embraced the report on New South Wales, by Mr. Com-
missioner Bigge.

Extracts of a letter are next introduced, dated 10th Dec. 1823,

the style and tone of which, Sir Rufane Donkin tells Earl

Bathurst, will shew, that the writer was not only a Gentleman,

but a man of education.—After such a favorable introduction,

this Man of Education tells Sir Rufane Donkin, that the public

mind was in a state of agitation, at the arrival of the Com-
missioners of Inquiry, who had not yet done more than half

their work on the 10th Dec. 1823, the day of date of the letter.

—They are now at Uitenhage. The Gentleman’s education

did not extend to a calculation of the expenditure of time

requisite to enable Commissioners to make a colony quite

comfortable ; for the lagging Commissioner did not “ wend his

weary way,” until June, 1827, being nearly four years after

he is said to have done more than half his work, which he had
performed in six months.

The Gentleman, “ like master like man,” en passant, breaks

a lance with the late Landdrost of Albany, and tries his hand

at a little satirical humour—such as it is. It is not very good

taste to make repeated attacks on a man, certainly not inferior

to the Gentleman, or any other person, in every thing which

tends to make an individual truly estimable
;
but who has the

good sense and merit of employing his time in the unremitting

discharge of the important duties of his station—rather than

his pen, in spreading over the colony unfounded calumnies and

reflections, in which the amateurs of Sir Rufane Donkin seem

inclined to indulge with little restraint or reluctance.

The Man of Education refers to the nature and number

of complaints against the measures of Lord C. Somerset, of

which a copy, he adds, had been sent to Sir Rufane

Donkin.
2 HXXXII.
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We Lave now an opportunity of making good these charges, (by the arrival

of the Commissioners,) and shall take care that it is done effectually ;—not only

was Fredericksburg and Bathurst abandoned, but the military posts along the

Fish River. The Caffres poured in upon us, and have unceasingly continued

their depredations
; nor was any effort made to check them, till His Lordship’s

son was made a Major and Commandant on the Frontier. I will not say that

the system of plunder was winked at by but I do say, that the force

on the frontier, even before the late augmentation of the Cape Corps, was

sufficient for our 'protection.

You do say so !—the conclusion then is, that the abandon-

ment of (Fredericksburg, and the military posts on the Fish

River,—the ever-mounted-hobby-horse of my Uncle Toby,

—

was a wise and economical measure
;

for they were without

use, as the force on the Frontier was sufficient for our 'protection.

You probably have seen Mr. Bird’s work on the Cape of Good Hope, wherein

he makes such efforts to misrepresent the character and conduct of the

Settlers.

It might be inquired under what authority, when neither

praise has enticed, or censure provoked in any quarter, an
acknowledgment of the Authorship of the State of the Cape
of Good Hope in 1822, that publication can be fairly and justly

attributed to the pen of any particular individual
;
and the

introduction of a suppressed name was unnecessary, except as

a mark for adverse personal observations. The By-Stander

denies, that the writer of that work, be he who he may, has

imputed to the Emigrants, faction, or even discontent, in a

greater degree than what disappointment and scanty subsis-

tence naturally tend to introduce into the mind of mortal man,

when in a dissatisfied mood : on the contrary, the writer has

throughout described them to have been a deluded and deceived

people,—entitled to receive at the hands of the colonial

authorities every possible indulgence, and every generous con-

sideration
;
but when it is added, that all which relates to the

Settlers is a tissue of misrepresentations and misstatements, from

beginning to end
;
and that no doubt Mr. Bird thought “ the

more aspersions he could cast on the Settlers, the more favor

he would find with his Lordship,”—the absurdity and unreason-

ableness of the charge are glaring. Does the writer of the

State of the Cape shew himself to be so devoid of intellect,

and so destitute of all comprehension of the feelings of political
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men, as to have deluded himself with the idea, that a Pamphlet
written on Whig principles, where the necessity of limiting

the power of a Governor
;
the wisdom of establishing a council

;

the liberty of the press
;
an approval of the free exercise of

Catholicism, and a rebuke of the intolerance of the Cape
Government, hold their place,—could be ransomed and find

favor for the writer, in the eyes of an high Tory, even the

mildest and least tainted, by the insertion of a wicked slander

against the disappointed and the unhappy. How could the

Writer of the Letter to Earl Bathurst, allow the gratification

of invective to overcome his powers of reflection in this

instance ?

“ It is a foolish bird that dirties its own nest.” The chapter

on the location of the Settlers, was at the time believed to be

the only work in prose, extant, (since succeeded by his own
Letter to Earl Bathurst,) which was complimentary to Sir

Rufane Donkin,—and it was so in the spirit of truth. It

professes to give a correct and honest account of the well-con-

ceived and wisely-executed plans of the Colonial Government
on that occasion : it is a narrative, by whomsoever written,

of the judicious system begun and continued for the location

of the Settlers, and of other proceedings of Government on
their behalf, wholly collected from those authentic documents,

to which the public had hitherto given credit for fairness,

impartiality, and for a candid exposition of the arrangements

and proceedings in that business, and was esteemed to be a

tribute of praise to the Acting Governor of that day. It is

now declared in print, under the auspices and by the authority

of Sir Rufane Donkin, to be a tissue of misrepresentations from

beginning to end.

The measure of location, thus described by the writer of the

State of the Cape, had till that day been held and considered

as the unrivalled master-piece of Sir Rufane Donkin
;
the base

on which he rested his solicitation for a mark of Royal favor
;

the pinnacle of his fame : it was the single important feature

of his two years’ Government,—forming the entire subject of

his Letter to Earl Bathurst. If, therefore, it be true, that the

approving history of the location, introduced into the State

of the Cape in 1822
,
collected from the authentic letters and

circulars of that day, be a tissue of misrepresentations and mis

-

2 h 2
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statements, it follows that the administration of the Cape
Government by Sir Rufane Donkin, stript of that important
feature, stands like Adam in the garden, naked,—but without
a single fig leaf to cover its insignificance.

To the observations of the Gentleman and Man of Education,,

with respect to Wilberforce Bird, is appended a note, signed—
R, S. D.

A very different person from Colonel Bird. This book was written for a
purpose. The author is Wilberforce Bird, some time Member for Coventry.

To this sapient note it may be replied by one equally wise

—Sir Rufane Donkin is a very different person from Lord
Charles Somerset. His Letter to Earl Bathurst was written

for a purpose,—and a very bad one. The Writer is the Sir

Rufane Donkin, rejected at Malden, and defeated at Stock-

bridge.-By-Stander .

Again,—on the appointment of Wilberforce Bird to the

Court of Appeals, being at the same time Comptroller of

customs.

—

Cases of Appeal on certain Custom-house questions, occasionally come before

the Governor, into that very Court of which Mr. W. Bird was appointed

Assessor ,—All was of a 'piece.—R. S. D.

Sir Rufane Donkin, you are not a young cavalry officer.,

whose habits do not incline him to the study of Corpus Juris

Civilis ; but you are a Lieutenant-General, of a certain age,

and were for two years Acting Governor of the Cape. Having

so been, and in that capacity Supreme Judge in the Courts of

Appeal, during those two years, it is not incivility to say you

must, or at least you ought to have made yourself acquainted,,

if not with the Corpus Juris Civilis, certainly with the duties

of the officers of your own Courts of Appeal. Your object in’

this note could only be, to cast a reflection on Lord C. Somerset

for the appointment
;
and on the occupant, for the acceptance

of an office, where he might be obnoxious to the suspicion of

shewing favor and partiality from personal feelings. The

intended slander falls harmless.—He is not an Assessor, or one

of the Assessors, in the Court of Civil Appeals, into which

cases of Appeal in certain Custom-house questions do occasion-

ally come,—Mr. W. Bird is one of the Assessors in the Court oj
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'Criminal Ajopcals, into which certain Custom-house questions
do not occasionally come ;

—

but all is of a piece.

The By-Stander touches with a timid and reluctant hand,
the financial part of the Letter to Earl Bathurst. It must be
evident, that the limits of a pamphlet forbid the doing more
than to skim over the surface, and apply remarks to the points
contained in that letter. Those who have inclination to trace

the contradictory statements of the two Chiefs up to their

source, are referred to the communication of the Commissioners
of Inquiry to Earl Bathurst, dated 24th December, 1825, (page
89 ;) in the printed Papers of the Commons, of the 21st May,
1827

;
together with the statements from page 49 to 65 inclu-

sive. The history of pounds, shillings, and pence,—or in other

words, of money, however denominated, is dull and dry in

detail
;
but it is the pivot upon which the affairs of the world

mainly turn
;

and, therefore, entitled to attention. It is

matter of surprise, that although every result derived from

figures, is expected to appear clear and incontrovertible, yet

the reverse frequently occurs
;

and in many of the public

accounts of revenue presented to the House of Commons, the

inaccuracy of the stated balances not only affords debatable

matter, but the question sometimes arises whether upon the

face of the accounts themselves, there does not appear to be

a deficit instead of a balance. It is observed by the Com-
missioners of Inquiry, in the papers laid before Parliament,

(page 96), that from the manner in which the annual accounts

of the Cape Colony are made up, a considerable surplus appeared

in every year, since the capture in 1806. The opening of the

case of Cape finance, is introduced in the Letter to Earl Bathurst

with the hope, Sir Rufane Donkin expresses, of having a full

investigation in “ another place
;

” but as “ hope told a flat-

tering tale,” it becomes requisite in this place, to attempt a few

comments solely on the statements he has introduced.

Sir Rufane says, that he cannot but call attention to the

state of the finances, though not “ with any elaborate or

financial details
;

” and asserts, as “ the fact,” that when he

left the colony, there was a surplus revenue,—not a large one,

—but still it was a surplus revenue, created, and would have

been maintained, by the system of economy he was enabled to

bring into operation in the second year of his government, in
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which he quotes a reduction in the extraordinary expenditure
of the government, from its amount in the year 1819, of

660,488 Rixdollars, to, in the year ending in 1821, 345,772.

Fearful that the merits of this economy should not be
sufficiently impressed, he again states,

—

That your Lordship has seen by the foregoing, that my extraordinary

expenditure amounted in my last year to Rds. 345,772. I certainly should

have reduced it considerably in the next year, had I remained
; but I will

assume in this I may have flattered myself,—and I will suppose that my
extraordinaries for 1822, would (a third time) have been the same as for

1821, viz. Rds. 345,772. This would give for two years Rds. 691,544.

Is not the reader reminded of 2, 3, 5, 8, in the farce of the

Prize ?— 3, 4, 5, 7, 7, 2, appears to be the Prize, in round
numbers, of Sir Rufane Donkin.

Now what are the facts ? Sir Rufane’s accounts were closed

on the 30th Nov. 1821, being the period when His Excellency

Lord Charles Somerset resumed the Government. The actual

total amount of the extraordinaries for these eleven months,
were Rds. 538,748. The celebrated figures 345,772 are the

amount of the extraordinaries for the three first quarters only

of the year ending 30th September,—or nine months
;
and the

surplus balance includes the accumulation of revenue for the

further coming quarter, ending 31st December, 1821,—the total

amount of which in the treasury on the 30th November, was
Rds. 336,564, and, agreeably to Cocker, the account may be

thus stated :

Extraordinaries for eleven months of the year 1821,

when Sir Rufane’s accounts were finally closed . Rds. 538,748

Extraordinaries for nine months, in the three first

quarters, ending 30th Sept. .... 345,772

Balance to be paid ...... 192,976

This balance of course is a charge upon “ the surplus

revenue,” or more properly speaking, the cash in the treasury,

and stood thus :

—

Cash in the treasury on the 30th Novem. 1821, the

time when Sir Rufane’s accounts were closed . Rds. 336,564

Debt as above, being Sir Rufane’s charges therein

of extraordinaries ...... 192,976

143,588Balance
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The true balance left by Sir Rufane, available to pay the

current salaries and expences of the quarter,—two months of

which were due, and of course a lien on this balance. What
becomes of Sir Rufane Donkin’s “ surplus revenue ?

”—“ not a

large one
;
but still it was a surplus.” Figures should speak

for themselves
;

and Sir R. Donkin, upon reflection in his

cooler moments, and not when writing a Letter to Earl Bathurst,

may put down the ordinary expences of these two months, (of

the fourth quarter,) ending the 30th November, 1821, and then

strike the balance, which he will have the merit of calling

“ surplus revenue .”

Pursuing Sir R. Donkin in his mode of calculation of the-

extiaordinaries, it would amount as follows :

—

For eleven months, 1821 ..... Eds. 538,748

Add one month ...... 48,977'

587,725

This may be stated as a just and true amount of Sir R.

Donkin’s total extraordinaries, for the year 1821.

This would give for the two years, 1821 and 1822, . Eds. 1,175,450

Instead of the amount he has so gratuitously made
for himself ....... 691,544

Difference ....... 483,906

This must shew to every one conversant in figures, how
hastily Sir R. Donkin puts his pen to paper on this subject,

—to be explained in no other way than that Sir R. Donkin

having taken up the account of the three first quarters of

this celebrated year 1821, and supposing that to be his final

account, did not recollect that tvTo-thirds of the last quarter

were under his control and management.

But though in charity, this seeming misrepresentation may
be thus stated, the sequel of these inductions causes surprise

and astonishment,—for Sir Rufane Donkin goes on to say :

—

Now, my Lord, I present your Lordship with the account of Lord Charles

Somerset’s two years’ extraordinaries, for 1823 and 1824.—It was in round

numbers, about or not short of Rds. 2,645,000,—that is very near four times

the amount of my two years ;
even with the admission, that I should not

have made further reductions in the expenditure, which I certainly should

have done.

Where did Sir R. Donkin obtain these round numbers ? the

fact being—that Lord C. Somerset’s extraordinaries for 1823
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and 1824 amounted to Rds. 1,075,113. A reduction effected of

Rds. 100,337, in comparison with the true average statement
of 1821 and 1822, in which Sir Rufane Donkin contends for

his financial fame.

But to arrive at a more correct estimate of the extraordinaries

for the years 1823 and 1824, as authorised by Lord Charles

Somerset, the following items, which are included in the above

account, must be deducted

1.—The permanent expences entailed by Sir Rufane Donkin, without any

previous reference to the Home Government, of which expences Lord Charles

Somerset was compelled to authorise the payment, viz. :

—

Rds. Rds.
Situations created .... 26,452

Encreases to Salaries .... 3,946

Pensions ...... 1,560

Maintenance of Light-house . . . 3,060

For two years

35,018
70,036

2.

—Erection of the Light-house . . . 18,600

Purchase of the Loan Place Wolvegat . 13,200

Repairs of the Wharf .... 13,020
44,820

3.

—Expences incurred for the erection of

Buildings at Graham's Town and vicinity,

consequent upon the formation of a seat

of Magistracy for the Settlers . . 114,735

Expences on account of the Settlers . 12,000

Erection of Schools, and Expences of

Teachers, incurred under Earl Bathurst’s

assurance to apply to Parliament for a

loan to meet the amount . . . 26,481

153,216

Total to be deducted .

Which leaves the true sum total of the

expences, incurred by Lord Charles,

Somerset, for the years 1823 and 1824

{sic) 268,082

807,031

Instead of 1,075,113

How can Sir Rufane Donkin account for his “ round

numbers," about or not short of .... 2,645,000

When the fact is so self-evident, that the extraordi-

naries actually incurred by Lord C. Somerset, for

flie years 1823 and 1824, were .... 807,031

Less than Sir Rufane Donkin's round numbers, by . 1,837,969
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Such appears to be the true statement of the extraordinary
expenditures of the years on which Sir R. Donkin vauntingly
rests his immortal fame, as an economical financier,—and from
this example, the Reader might be led to draw a conclusion,

as to the “ Spirit of the Book.” But should Sir Rufane
Donkin obtain his favorite object, not the “ twice-told tale,”

but the many-times-told tale in this pamphlet

—

A Seat in

Parliament ; and should he be a Member of the projected

finance committee in the next session, the public must not be
too credulous as to any financial statement made by him

—

more especially in round numbers ! ! !

No. 13,

—

of 2ith December, 1825,

—

page 97, Report of the Com-
missioners, printed 21st May, 1827, for the Commons.

“ The profits derived in the years 1820 and 1821, amounting
to 185,000 Rixdollars from the (Somerset) farm, considerably

exceeded the surplus balance, which Sir R. Donkin has stated

he left in the treasury, when he made over the charge of the

Government at the close of 1821,—and we can only observe, if

such a surplus really existed, after defraying the expences of

the Colonial Government, it ought in strictness to have been

refunded to the Commissariat Department, on account of His

Majesty.”

After a due consideration of all the circumstances attendant

on the financial statements, it seems to appear that in this, as

in all the other points of dispute, the comparison greatly

preponderates in the scale of Lord C. Somerset.

No work of magnitude, imposing heavy disbursement from

the funds of Government, was undertaken in 1820 and 1821,

under the administration of Sir R. Donkin. Had the seat of

magistracy been continued at Bathurst, it would have been as

indispensable to have erected costly buildings there, as expe-

rience has shewn it to be unavoidable at the existing Drostdy.

The pass over the Franschehoek Kloof is a magnificent and

stupendous public work, uniting grandeur with usefulness,

—

an object of admiration and wonder, highly gratifying to the

numerous Strangers who visit this land ;—to be remembered

and to be the subject of their future remark
;
and when this

pleasing circumstance is combined with the colonial advantages
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of a new and improved communication with distant provinces

—

opening a way for the produce and trade of the colony, from
the interior to the capital—it confers lasting honor on the

measures of Lord Charles Somerset, under whose auspices the

plan was conceived, and by whose energies it was accom-
plished.

Sir Rufane introduces his observation upon the expenditure

of Rds. 2,645,000, which he asserts to have been the amount
of the two years’ extraordinaries of 1823 and 1824 ;

or, if not
the amount—an approximation. On the facility with which
a writer may draw conclusions, upon such very loose grounds,

and upon round numbers, fancifully given, it is unnecessary

to dilate,—nor can any thing more be expected, in reply, than

a few remarks upon Sir Rufane Donkin’s “ humble view of

what might, or ought to have been, the expenditure.”

For the cottages and villas, he would write . . . Nil.

This is a word easily written
;

but, when the cottages and
villas of Government stand upon the ground, would any
rational man recommend that they should go to ruin ? The
cottage or villa, which has occasioned the greatest expense, is

now appropriated to the Colonial Secretary, and to the

numerous assistants in that important department of Govern-

ment : in it, also, the Lieutenant-Governor and Council carry

on their deliberations, which it is presumed Sir Rufane Donkin
would not recommend to be done, sub dio.

From this extraordinary, he deducts Rds. 100,000. If the

Cape Corps were properly modified, Sir Rufane Donkin thinks

it would have cost only Rds. 300,000, and this would have

given a saving of Rds. 400,000
;
but the Corps at that time

not being modified, or in common terms, reduced, the Governor

had no remedy against this “ extraordinary,” Rds. 400,000.

The utmost required for the frontier buildings, Sir R. Donkin

states to have been only Rds. 100,000, which gives a saving of

Rds. 300,000 :—the only ground for this assertion is, the

opinion of Sir Rufane Donkin, which is humbly stated to be

very insufficient, Rds. 300,000. From the 2 years’ cost of

Newlands, Sir R. Donkin would deduct Rds. 300,000, and to

Sir Rufane Donkin must be allotted a full share in this extra-

ordinary, as he was' the Acting Governor, living at Newlands.

Much difference of opinion exists, on the subject of the cost
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of Newlands—and it is desirable, that the truth should be
ascertained

;
for when a dissatisfied man looks for a stone,

in order to cast it at Government, he immediately picks up
Newlands. That the expences of this lovely sequestered spot

have been too considerable, it would be fruitless to deny
;
but

it is unfair to impute blame to Lord C. Somerset, for additional

and unexpected expence, occasioned by failure of foundations,

walls, roofs, and porticos, which it became absolutely necessary

to repair or replace. Government can contract
;
but artificers

ought to complete a building in a workmanlike manner.

With respect to Newlands, the Commissioners, in a report

to Earl Bathurst, (dated Decern. 24th, 1825, page 93, of the

papers printed by the Commons,) says—that “ the builder,

who was associated with the Government Inspector, is of

opinion, that a good building ought to have been erected, for

the original estimate of 72,126 Rixdollars; but from our observa-

tions upon the buildings in their present state, and considering

that a summer residence is required for the Governor, we are not

of opinion, that they are unnecessarily extensive
;

or that any
superfluous expense has been incurred, in w'orks of an orna-

mental description ;—and in the same report of Commissioners

of Inquiry, (page 94,) they add,
—

“ we regret that his (Sir

Rufane Donkin’s) attention was not more particularly drawn
to the extensive works that were commenced at Newlands,

about the year 1819
;
and that during the years 1820 and 1821,

in which he administered the Government, he did not introduce

a greater degree of regularity, and check the expenditure,

which had already exceeded the sum that your Lordship had
authorised to be disbursed.”

From these quotations, extracted from the reports of the

Commissioners of Inquiry, it is evident that Sir Rufane Donkin

shares with Lord C. Somerset, in the imputed negligence, of

not checking the expences of the buildings at Newlands,—with

this addition to his share of censure, that Lord C. Somerset

was in England when a large part of the expence was incurred
;

and that Sir Rufane Donkin resided, and exercised his hos-

pitality, in a part of Newlands House, at the time when the

profusion of expense was in full activity.

Not to devote a few lines of sympathy, to the dismem-

berment of this delightful villa
;
nor to shed a tear over the
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-Goth-like destruction at this moment raging against all which
fine taste had fashioned, and which the remembrance of scenes

that are gone by, had endeared,—those shady groves
;

those

magnificent and stupendous mountains overhanging the lofty

forest,—and, above all, that cheerful and elegant society

which gladdened this fairy spot, would be to possess a heart

as cold as the one—if any such there be—which could recom-

mend the violation of this charming, this romantic retirement.

Here might have been a saving of 300,000 Rixdollars according

to Sir Rufane Donkin, whose attention to the expenditure, in

the years 1820 and 1821, ought, according to the argument
of the Commissioners of Inquiry, to have greatly diminished

the disbursement.

The next item of saving amounts to 545,000 Rixdollars, being

the total of the principal advanced by England, under a

visitation of Providence, which Sir Rufane Donkin calls the

Plea of a storm.

The By-Stander does not comprehend how a loan at interest,

secured on the property of the borrowers, and repayable at

certain periods, can be considered as a colonial disbursement,

and classed as an extraordinary paid by the colony.

The last item of 500,000 Rixdollars is, by Sir Rufane Donkin,

rejected as an unauthorised expenditure, not admissible on

colonial account. “ I cannot conceive,” says Sir Rufane

Donkin, “ a military Commissary advancing money, out of

the treasury of England, to a colonial Government.”

mutato nomine de te,

Fabula narratur. Horace.

It is suggested to Sir Rufane Donkin, to cast his eyes upon

pages 204 and 205, of the papers printed by order of the House,

in the case of Mr. Bishop Burnett, and he will there see, that the

sum of 6000 Rixdollars were advanced between the 25th Octo-

ber, and 24th December, 1820, by the military Commissary, under

the order of Sir Rufane Donkin, for the purposes of the colonial

Government
;

and afterwards the sums of 3000 and 1000 Rds.

—and in answer to the inquiry of the Assist.-Commissary

General, he replied, rather sternly,

—

It is not imagined to be necessary, that the Commissary General should be

made acquainted with the application of monies advanced for the accommo-

dation of the colonial Government, since every payment of the colonial
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Government, must be subjected to an equally rigid audit at home, as those
of the Commissariat

; and because such advances made by the Commissary
General, need only be notified here, to be forthwith replaced to the Com-
missariat at this place.”

As Sir Rufane Donkin declares his view to be, to contrast
and compare the merits of his administration of the Cape,
with that of Lord Charles Somerset, there is one other subject
to which the By-Stander solicits attention,—“ the agriculture

of the colony.” The observation of Lord C. Somerset had
satisfied his mind, that agriculture affords the means by which,
principally, all the States of the world, and eminently South
Africa, can attain a due share of prosperity. It is on the
resort of the vessels, of all nations, to her harbours, for the
supplies required in lengthened voyages, that the Cape greatly

depends : to that she must be indebted for her wealth and
consideration : by that she will be enabled to find means for

her actual wants
;
and by that she will be provided with the

power of acquiring a share in the indulgences of polished life.

The encouragement of agriculture affords the only means of

furnishing a plentiful supply of provisions at a cheap rate,

which is the sure attraction to navigators, and was the perpetual

object of Lord C. Somerset’s policy.

When dearth hovered over the land, and compelled the

agriculturists to devour their own harvest, the consideration

and foresight of the Governor, supplied them with seed corn.

—When the tempest poured down its torrents, and deluged

the earth, destroying the houses and habitations of the agricul-

turists, Lord C. Somerset, through the bounty of the Home
Government, supplied them with loans of money adequate to

the re-establishment of their affairs. If the By-Stander could

be planted on the summit of a mountain, in order to take the

poll of all the boers and farmers in South Africa, as to their

opinion of what Lord Charles Somerset had done for the

encouragement of agriculture, the unanimous shout would be
—“ every thing :

” if he were to ask, what Sir Rufane Donkin-

had performed with the same view, the shriek would be

—

“ nothing.”

It may be inquired, why is this attention of Lord C. Somerset

to agriculture brought forward, when no denial has been given ?'

It is replied, that when his friends are stigmatised in the Letter



478 Records of the Cape Colony.

to Earl Bathurst, with the appellation of minions and syco-

phants—whilst those of Sir R. Donkin, are graced with the

titles of intrepid public servants, &c.
;
and when a disposition

appears to prevail, of decrying the most praiseworthy actions

of His Excellency—it is fitting that one man should be found
firm enough,

To give to merit, what is merit’s due.

Upon the same principle of benefit to the agriculturist and
to the boer, and through them to the colony, Lord C. Somerset,

at great risk and personal expense, imported the most valuable

English horses, in order that the puny and ordinary breed of

the country might be improved. That this measure has had
the effect intended, every man who passes through the country

may behold,—conferring great pecuniary advantages to the

boer, coupled with an important export to India and Mauritius,

equally beneficial to the merchant and to the ship-owner,

—

accidentally become more highly important, by the suggestion

of the Commissioners of Inquiry, in Mauritius, of the propriety

of substituting, in harness, draught horses, to the exclusion of

draught negroes. It is difficult not to smile, at the whimpering

regret expressed in the Letter to Earl Bathurst, at the extensive

and frequent transaction in the sale and other dealings in

horses of His Excellency, the representative of Majesty. Is

Sir Rufane Donkin ignorant, that every thing which regards

that noble animal has, in all ages, been the peculiar care

and passion of man ? Has he forgotten, that not only

the representative of Majesty, but Majesty itself, has been
engaged in such concerns ? That the Princes of the Blood

have been so engaged
;

that our Nobles have been and are

so engaged
;

that the Commons are so engaged ? Is

he so unobservant, as not to see how identified this quadruped

is with all that relates to human life ? The very name is

familiar, and endeared even to infancy.—The child begins with

a rocking-horse : the boy has a pony : the youth a hackney
;

and the man advances to a hunter and to a race-horse. The
imperial diadem of Persia, was acquired for Darius by a horse.

Bucephalus is said in history, to have been the peculiar care of

Alexander the Great, who built a town to his memory. Homer,
in his sublime Iliad, consigns to everlasting fame the white
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horses of Rhesus, and the immortal steeds of Achilles. All

history, sacred and profane, of even the earliest ages, attests

the solicitude of mankind, from the Prince down to the Arabian
robber, about the breeding, rearing, and value of the horse,

—

and is it to be told at the Cape, in the 19th century, that the

representative of Majesty is to be reproved, for endeavouring
to ameliorate the fortunes of those under his care, by providing
the means of an improvement in the colonial stock ! ! !

The By-Stander refrains from entering further into the
subject of horses—so important a feature in the Letter of Sir

Rufane Donkin
;
and he does so in better faith, than to disclaim

in one page, and to resume in the next. He regards almost

every thing brought forward upon that subject, as introduced

in order to heighten effect, and to aggravate the public tone

against the character of Lord C. Somerset, by a cruel and
unwarranted implication of unfair dealing. He will not fatigue

the eye of the reader, with Orval, Vanguard, Kutusoff, and

the Sorcerer colt
;
nor with the “ Two old Devonshire bulls,

superannuated as to the purpose bulls are kept for,—one of

which broke his leg on being shipped, or unshipped, and the

other died after landing.” What avail “ Hoe Nugcef in the

courted comparison of the government of Sir Rufane Donkin

with that of Lord C. Somerset
;

and why doth the public

continue to be pestered with these nauseous tales ? In the

debates in Parliament, although the parties introduced folio

reports on the subject of the sale of horses, no member was

found so devoid of good taste, as to hazard the discussion of

such a topic, by way of inculpation of Lord C. Somerset.

“ Reader, after having contemplated the application to Lord

C. Somerset of misrule
;
personal corruption

;
waste of public

money
;

family distribution of land
;

withheld despatches
;

subversion of every useful establishment
;
deception, as to the

Cape Corps
;

ruin of Bathurst
;

partial removal of Major

Jones
;

reversal of every measure beneficial to the colonists
;

withdrawal of protection from the Settlers, own multis aliisf

of which a portion only, if proved, would be more than sufficient

to consign the party to everlasting infamy and degradation,

—

you are now called upon to peruse, “ with what appetite you

may,” the following section of Sir R. Donkin’s Letter to Earl

Bathurst.
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I will confess here, that a very small portion of attention from your Lordship

would have prevented the publication of this Letter
; for any personal

attention of your Lordship, would have rendered its publication unnecessary,

by indicating your good opinion of me ; for no public duty called on me, in

particular, to step forward on this occasion ; and any attention, even the

smallest, from your Lordship, would have satisfied me, and my friends, that

I stood where I ought to do with you.

It is superfluous to direct the mind to this frank, this implicit

avowal, that all his professed regard for the interest of the

ruined Settlers
;

all these alleged public and private injuries

inflicted on the 103 memorialists, and on the Cape population,

would have been for ever cast into the waters of Lethe, if Sir

Rufane Donkin could have accomplished an interview with

the Secretary of State for the Colonial Department
;

and

had received, what Sir Pertinax, in the Man of the World,

designates
—

“ a boouw—a boouw—a boouw, from the Great

Mon.”
The Letter, with its Appendix, to Earl Bathurst, closes in

the following memorable words :

—
“ I have now done

;
but I

stand, like Aladdin with his wonderful lamp, marvelling at the

thing I have conjured up.” Certainly no other person would

have presumed on such a comparison
;

for a conjuror acquires

and maintains his fame, by the exercise of Legerdemain, and
by the unabated practice of delusion.

When a suit at law becomes uncommonly protracted, which

is said sometimes to occur in the Court of Chancery, it is not

unusual to present a supplementary brief, (with a supple-

mentary fee,) to the Counsel. The Letter to Earl Bathurst

was, by the postponement of the debate in parliament, on the

point of becoming stale, when Sir Rufane Donkin launched a

second pamphlet, with the appellation of “ important

Additions.” These chiefly consist in another Horse Letter, and

memorandum to the Commissioners, with a note that 10,000

Rixdollars (then £850,) was a pretty round sum for a horse

even in England. To the gallant General, who possibly never

paid more than eight or nine hundred Rixdollars for his charger,,

and two hundred for a wretched hack, it must appear prodigious,

—not so to a Cape breeder, many of whom declare to have-

received the price of the Horse, twice told, for his produce,

long before the period for the payment of it arrived. With



481Records of the Cape Colony.

regard to the destruction of the warrants—Mr. P. G. Brink, to

whom Sir R. Donkin refers, denies that the warrants were made
out

;
and it may he unnecessary to explain the difficulty of

cancelling that which had never existed
;

but the following

three public letters, will satisfactorily elucidate the whole of

that business. It is to be observed, that the Writer of the

Letter to Earl Bathurst, has mis-quoted the order for taking
the average for the payment of the Civil Servants, which is

from all the tenders of the lapsed quarter, and not from those

of the three last days.

Colonial Office, 1s< April, 182-1.

Gentlemen,

—

It appearing questionable to His Excellency the Governor,

whether the Commissariat drawing of yesterday, ought, or ought not, to be

included in calculating the salaries of the Civil Servants, for the quarter

ending 31st March, when taking the average of the accepted tenders in the

last quarter, from the circumstance of the tenders for the bills advertised for

sale by that department, in the Gazette of Saturday last, having been made
and accepted within the quarter, though the bills are not intended to be

issued until the 2nd instant,—I am directed by His Excellency to refer this

point to you
; and to request you will be pleased to decide, as you shall

conscientiously think the regulations on this head ought to be construed,

entirely putting out of view any alteration in the exchange, or any advantage

or disadvantage that may be the result of your decision. I have &c.

The Colonial Paymaster, and

Auditor of Accounts.

(Signed) P. G. Brink.

Cape Town, 1s< April, 1824.

Sir,

—

In reply to your letter of this day’s date, we have the honour to state

for the information of His Excellency the Governor, that under the particular

circumstances of Tenders having been received on the 31st March, we consider

it right to apply to the Commissary General, to inform us of the rate of

Exchange for the quarter ending on that day ; and as it appears from his

answer (which we enclose) that he considers the tenders of yesterday included,

we are of opinion that the Civil Servants ought to be paid at the rate of

Rds. 12. 4. Of-. per pound sterling. We have &c.

P. G. Brink, Esquire.

(Signed) M. S. J. Maccarthy,
Walter Bentinck.

Commissariat, Cate of Good Hope,
Cape Town, 1st April, 1824.

Sir,—In reply to your letter of this day’s date, requesting to be made

acquainted with the average rate of exchange, for all accepted tenders which

I may have received for any Government bills since the 31st December last,

XXXII. 2 I



482 Records of the Cape Colony.

to enable you to pay the Civil Servants of this colony accordingly, I have the

honor to state as follows, viz. :

Average of tenders for £10,000 sterling, accepted on the 14th January

Rds. 11. 6. 1. per pound sterling,—Bills drawn on the 16th following.

Average of tenders for £10,000 sterling, accepted on the 18th February,

Rds. 12. 2. 2. per pound sterling.—Bills drawn on the 20th following.

Average of tenders for £10,000 sterling, accepted on the 31st March, Rds.

13. 3. 4. per pound sterling.—Bills dated the 2nd instant. I have &c.

M. S. J. Maccarthy, Esq.,

Colonial Paymaster.

(Signed) W. Hewetson, A. C.

Another addition in the second Appendix, is an extract

from a confidential letter from a friend, dated September, 1823.

Being confidential, the By-Stander presumes is now a legitimate

title for publication. Be that as it may, there does not appear

to be anything novel in the letter : it is a regular nomen-
clature of all the grievances of the Letter to Earl Bathurst,

and almost in the same words,—and may be considered an

abridgement for the conveniency of the Members of the House
of Commons.

Sir Rufane Donkin proceeds to correct a slight mistake into

which he had fallen, about three thousand Rixdollars paid to

Mr. Parker, to enable him to go to England. The By-Stander,

better informed, holds it to be an act of justice to several

gentlemen, able and upright Directors of the Colonial Bank, to

correct the correction of Sir Rufane Donkin, and to give an

accurate statement of the circumstances, in order to undeceive

the public.

The debt of Mr. Brath to the Bank, was contracted in the

following manner :—A bond signed by Mr. Parker, payable

three months after date, and collaterally secured by Mr. Brath,

and another person, had been discounted at the Bank in the

regular course of business, some months before the departure

of Mr. Parker from the colony. Prior to that event, Mr. Brath

applied to take the debt upon himself, by granting a new
bond for the amount, payable at three months’ date, to be

collaterally secured by the mortgage of a certain number of

slaves. The Bank acceded to the proposal, which was carried

into effect.—Subsequently, Mr. Brath was allowed to discharge

the amount of the bond, by such instalments as suited his
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conveniency, the last of which appears to have been paid by
him, on the 21st Oct. 1825,—nearly three years after the said

bond became due : Mr. Brath repeatedly expressed his sense

of gratitude for the indulgence.—So much for “ causing the

Bank to break faith with Mr. Brath, by calling in the debt
before the stipulated time,” as asserted by Sir R. Donkin in

his “ important additions.” It is not incivility to remark, that

it appears to be a wanton and unjustifiable attack upon the

character and conduct of individuals, honourably conducting

an important colonial establishment, thus to drag them before

the public in these critical times, on a charge so totally without

foundation, and for which these Gentlemen are justly entitled

to apology and atonement.

Those who were attached to the Government of Lord Charles

Somerset, of whom the By-Stander claims to be one, have
never shewn a disposition to accuse Sir Rufane Donkin of

misrule in general and in detail ; or to deny him the merit of

industry and attention in the administration of the Govern-

ment of the Cape ;
or to question his ability to conduct the

affairs of the Colony,—but when, functus officio, and retired

into private life, he employs his hours in an attack upon the

subsequent measures of His Successor
;
when in his Letter

he describes himself, and his followers declare him to be, the

Phoenix of Governors—from whose ashes, going beyond the

fabled story, no successor of equal plumage was to arise
;

when he contrasts, compares, and decides his Government of

the Cape, to surpass that of Lord Charles Somerset—then,

indeed, the claim becomes too presumptuous for Indulgence

to grant, or for Sincerity to allow.

Far happier would it have proved, if the Writer of the

Letter to Earl Bathurst, could he consistently with his own

sense of honor, (of which the individual himself can assuredly

be the best judge,) have soothed his resentment, and softened

his wounded feelings into the oblivion of much that had passed,

and into a refusal of future interference in the affairs of the

Cape, otherwise than as a Well-wisher to the Colony which he

had so lately ruled. Could such a circumstance have obtained,

the probability is, that the excited passions of the people

would have settled into peace and harmony, and society

re-acquired that tone of kind fellowship and of forbearance,
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one towards another, which in the mind of the By-Stander,

and in the words of Hamlet, is

—

A consummation,

Devoutly to be wished.

In one of the elegant and amusing moral tales of Marmontel,

Soliman II. Sultan of the Turks, having formed the resolution

of marrying his beautiful Slave Roxelana, in defiance of the

laws of Mahomet, exclaimed, when on his way to the mosch
for the ceremony,—“ who could have thought that a little

turned-up nose would have overturned the laws of a great

empire ?
”—and who could have thought, that the non-eating

of a dinner
;
the interruption of a breakfast

;
the disappoint-

ment of a warm and cordial embrace, followed by a denied

conference, and a refusal of an interview with the Colonial

Secretary of State, would be the immediate cause of engaging

the British House of Commons, at a most interesting and vital

period, in long and repeated debates on the comparatively

uninteresting concerns of the Cape of Good Hope ? But great

events frequently spring from trifling causes : when the

Duchess of Marlborough spilt the water from the bason, on

the hands of Queen Anne, she caused the dismissal of a Whig
Minister, and gave Peace to Europe, and to the World.

[Original.]

Letter from C. G. de Lorentz, Esqre., to Earl Bathurst.

Cape Town, Cape of Good Hope, August 19th 1827.

My Lord,—I feel most deeply the delicacy of addressing you

at the present moment, on a subject which relates to a period

when I had the honour of officially receiving your commands

at Downing Street
;
but the extreme urgency of my case, and

the lively recollection I have of your Lordship’s great kindness

and condescension at the period alluded to, emboldens me to

address you. Your Lordship will perhaps bear kindly in mind,

that it was at the instance of Her Royal Highness the Duchess

of Cambridge, and on account of the lively interest which Her
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Royal Highness takes in my welfare, that you conferred my
present appointment upon me, and also, that your Lordship,
in consequence of my solicitation, and the knowledge you had
of my peculiar hard fate, authorised the sum of £175 to be
paid to me. This sum I have been ordered by the Lieutenant
Governor to refund without delay, and after all the pecuniary
difficulties I have encountered since my arrival in this colony,

it is, I do assure you My Lord, a death blow to me. Had I

been given to understand positively that this money would be

charged against me, greatly as I needed it, I should not have
taken it. I do not mean to assert, My Lord, that any one but

myself is to blame that I did not ascertain this point, but the

fact was, that having been repeatedly told that it was no longer

usual to grant sums for equipments, when, nevertheless the

issue in question did take place, I considered it to have been

granted under peculiar circumstances, and that it would never

appear against me. Under these circumstances, My Lord, I

confidently hope that you will not desert me, but be kindly

pleased to adopt measures for causing this claim against me to

be annulled. I shall anxiously await your Lordship’s deter-

mination, and if the sincere wishes of an individual, for your

Lordship’s welfare and happiness, can in any way tend to

promote them, I may venture to assert that they flow from no

one more spontaneous than from the undersigned, who will

never cease to feel grateful for the benefits your Lordship has

bestowed upon him. Allow me to subscribe myself, &c.

(Signed) Chas. Geo. de Lorentz.

[Office Copy.]

Letter from R. W. Hay, Esqre., to J. W. Croker, Esqre.

Downing Street, 21 August 1827.

Sir,—I am directed by Viscount Goderich to request that

you will acquaint Llis Royal Highness the Lord High Admiral

that it is not intended that the Judge of the Vice Admiralty

Court at the Cape of Good Hope should receive any portion of
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the Salary or fees which have been hitherto assigned to the

person executing the duties of that office, his Lordship is of

opinion that in framing the Letters Patent to Sir John Wylde
regard should be had to the proposed arrangement of retrench-

ing the Salary of the office and of appropriating the fees for

the use of the Public. I am &c.
(Signed) R. W. Hay.

[Original.]

Letter from Lord Charles Somerset to R. W. Hay, Esqre.

132 Piccadilly, 22nd August 1827 .

Sir,—Surcharges upon issues erroneously made to individuals

and others respecting advances issued on account &c., &c.,

having been made by the Auditors of Colonial Accounts from

the year 1816 up to February 1826 inclusive, the details of

which I have entrusted to Mr. Brink for the purpose of his

recovering on Iris arrival at the Cape those which attach to

individuals, and of procuring the requisite Vouchers for the

other Surcharges, I take the liberty of soliciting that the local

Government may be especially instructed to give every facility

to Mr. Brink’s endeavours to procure the Sums which are to be

refunded by individuals and to obtain the documents called

for, as without such aid and authority I fear Mr. Brink will

not have it in his power to succeed in adjusting these accounts,

which is a matter of the first importance to me. I have &c.

(Signed) Charles Henry Somerset.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. John Fournier.

Downing Street, 22nd August 1827 .

Sir,-- -Having laid before Lord Goderich your letter of the

13th Instant, I have received his Lordship’s directions to

acquaint you in reply that instructions have been transmitted
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to Major General Bourke to assign to you a new grant of land
at the Cape, and to study your wishes with respect to the
amount of the Grant, and the quality and situation of the
land, so far as it may be reasonable and practicable. It rests

with you therefore to proceed to the Colony in order to avail

yourself of the orders which have been given in your favor.

I am &c.

(Signed) B. W. Hay.

[Original.]

Letter from P. G. Brink, Esqre., to R. W. Hay, Esqre.

132 Piccadilly, 22nd August 1827.

Sir,—With reference to your letter of the 18th instant,

in which you informed me that Viscount Goderich was
prepared to authorise an issue of £80 towards defraying

the expense of my passage back to the Cape of Good Hope, I

have the honor to acquaint you that I have not been able to

engage a passage in the Lady Feversham (the only vessel at the

present proceeding to the Cape) for less than £100, but as I

conceive that I ought not unnecessarily to delay my return to

my official duties, I am prepared to pay the difference myself,

and I shall therefore be much obliged to you to give the

necessary directions for the issue of £80 accordingly.

I have &c.

(Signed) P. G. Brink.

[Office Copy.]

Letter from R. W. Hay, Esqre., to P. G. Brink, Esqre.

Downing Stbeet, 23rd August 1827.

Sir,—Having laid before Lord Goderich your letter of the

16th instant in which you request that some allowance should

be made to you for the expenses which you have incurred
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during your residence in this Country, I have received his

Lordship’s directions to acquaint you in reply that as it was
explained to Lord Charles Somerset at the time of your arrival

in this country that no such allowance could be made to you,

his Lordship has only to express his regret that he cannot
comply with your request. I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from Mr. Hugh Smith® to Viscount Goderich.

London, 23rd August 1827.

My Lord,

—

As an officer, formerly of His Majesty’s 4th or

Queen’s own Light Dragoons, and wishing for a grant of land

as a free settler in His Majesty’s Colony of the Cape of Good
Hope, I have the honor to solicit Your Lordship for the same,

if practicable, and also for all Instructions and Regulations as to

the tenure and locality upon which His Majesty’s Government
may have thought fit to grant land in that Colony, both as

free settlers and also to purchasers. I have &c.

(Signed) Hugh Smithe.

[Original.]

Letter from Sir John Wylde to R. W. Hay, Esqre.

2 Verulam Buildings, 24th August 1827.

Kir,

—

I beg leave to submit to your consideration the

propriety of allowing, for the use of the Supreme Court at the

Cape of Good Hope, certain Law Books of continual reference

(a list of which is enclosed) and which, with many others are

generally to be found in every English legal Court.
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The Statutes, I would beg to observe, should on no account

be wanting at every sitting of the Court, and be exclusively

for the use of the Court. I have &c.

(Signed) Jno. Wylde,

Chief Justice of the Colony of the Cape of Good Hope,

[Original.]

Letter from Sir John Wylde to R. W. Hay, Esqre.

2 Verulam Buildings, 2ith August 1827 .

Sir,— I beg leave to apprise you that I propose to embark
on board the La Belle Alliance for the Cape of Good Hope on

or about the 28th instant, and await any further instructions

you may have to furnish in respect of my appointment to-

the Supreme Court or in any other respect. I have &c.

(Signed) Jno. Wylde.

[Original.]

Letter from Mr. John Fournier to R. W. Hay, Esqre.

76 Upper Ebury Street, Chelsea, August 2ith 1827 .

Sir,—I beg leave to express my grateful thanks to Lord

Goderich for the instructions transmitted to Major-General

Bourke in my favour, and to inform you Sir that it is my
wish to return to the Cape as soon as possible. But from the

unfortunate circumstance of the present embarrassment of my
mother’s affairs, amongst others a Chancery- suit which, tho’

given in her favor, is not yet settled through the litigious

conduct of her adversaries, I shall be able to take out but a

small sum of money with me, and further remittances will be

forwarded to me afterwards.

I am therefore induced from the emergency of the case
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humbly to beg His Lordship will be pleased to afford me a

passage out there, in consideration of the peculiar misfortunes

which have befallen me, as well in the service of my country

as at the Cape of Good Hope, and which have been already

stated to you Sir, and from the further consideration that I

believe you at one time made me such an offer. I have &c.

(Signed) John Fournier.

[Original.]

Letter from Captain Alexander Jones, R.N., to

R. W. Hay, Esqre.

Howdkn neae Tiverton, August 24th 1827 .

Sir,—Having accidentally learnt when at Plymouth from
•Captain Owen that the Colonial Department -were desirous of

information respecting the advantages and possibility of

constructing a pier across Table Bay at the Cape of Good
Hope, and having read Captain Owen’s answer to your

enquiries, has induced me to take the liberty to send you the

rough copy of a letter of mine to Lord Melville some years ago

upon that subject, the fair copy of which (as his Lordship’s

private secretary, when it was written) you may perhaps have

:seen and may now remember.

Captain Owen and I perfectly agree as to the advantages

and possibility of building a pier across Table Bay, but allow

me to say that laying doAvn moorings in tiers for the ships

there will never ansiver, as I understand has been proposed by
Commodore Christian. Being at all times desirous to advance

the Public Service, it will give me much pleasure if I can give

any further information.

Requesting the enclosed may be returned when convenient,

I have &c.

(Signed) Alex. Jones.
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[Office Copy.]

Letter from Viscount Goderich to Major-General Bourke.

Downing Street, London, 25th August 1827.

Sir,

—

I have had under my consideration your dispatch

No. 13, of the 19th of February last, with the memorial
therein enclosed from Mr. John Hawkins, a merchant of Cape
Town, who solicits to be indemnified for a pecuniary loss

which he has sustained through the insolvency of the Vendue
Master of Albany, and I have to acquaint you in reply that

there appear to me to exist two principal grounds of objection

to the admission of Mr. Hawkins’ claim.

The first of these objections is, that the notice of the non-

payment of the Vendue Master’s, debt to Mr. Hawkins was not

given as required by Law to the Landdrost of the District, but

was transmitted to the Government at Cape Town through

the District Secretary. Now I do not consider this to have

been a trifling deviation from the provisions of the Law. The
Landdrost and Heemraden are the local Auditors of the

Vendue Master’s Accounts, and the Receivers of the dues

owing by that Officer to the Government. It is, therefore, of

the utmost consequence to the Government that the Landdrost

should have the earliest intimation of every default of the

Vendue Master. Without such intelligence the Vendue Master

might and probably would be permitted to retain public

money in his hands at the time when he was involving the

Public in responsibility. As, therefore, the Public has a direct

interest in the strict observance of this Regulation, and as the

elaim of the Seller upon the Government is in the most un-

equivocal terms made dependent upon his observance of it, it is

apparent that the neglect is justly punishable by the forfeiture

of the demand which Mr. Hawkins would otherwise have been

untitled to prefer.

The next and by far the most serious objection is, that Mr.

Hawkins thought fit to give the Vendue Master a credit of five

months, although the Government had declared that it would

not be responsible in any case in which the credit was

extended beyond four months.

For these reasons, I am of opinion that the decision which
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the Council of Government have already pronounced upon
Mr. Hawkins’ claim must be maintained. But I cannot omit

availing myself of this opportunity to express my surprise at

the course which has been adopted in this instance of

communicating to Mr. Hawkins not only the proceedings of

the Council upon his claim, but also the opinions and legal

advice of the Fiscal upon the subject, and as Mr. Hawkins
was distinctly informed that he might bring the question

before the Courts of the Colony, and has given no reason for

not accepting such offer, there was the less necessity for

communicating to him so unreservedly all the proceedings of

Government upon his case. I am &c.

(Signed) Goderich.

[Office Copy.]

Appointment of Thomas Henry Bowles, Esqre., as Regis-

trar or Prothonotary and Keeper of the Records of

the Supreme Court of the Cape of Good Hope.

To Our Trusty and Well beloved Major-General Richard

Bourke, Lieutenant Governor of the Cape of Good Hope, or

the Officer administering the Government of Our said Colony

for the time being.

Trusty and Well beloved, We greet you well. Whereas We
have taken into Our Royal consideration the Loyalty Integrity

and ability of Our Trusty and Wellbeloved Thomas Henry
Bowles Esq. We have thought fit hereby to authorize and
require you forthwith to cause Letters Patent to be passed

under the Seal of Our Colony of the Cape of Good Hope
constituting and appointing him the said Thomas Henry
Bowles Registrar or Prothonotary and Keeper of the Records

of the Supreme Court of Our said Colony to have hold exercise

and enjoy the said Office during Our Pleasure together with

all and singular the rights profits privileges and advantages

thereunto belonging or appertaining in. 'the most full and

ample manner. And you are to cause to be inserted in the
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said Letters Patent a clause or proviso obliging the said
Thomas Henry Bowles to actual residence within Our said
Colony and to execute the said Office in his own person except
in case of sickness or incapacity and all such other Clauses and
Provisoes as are requisite and necessary in this behalf.
And for so doing this shall be your Warrant.

Given at Our Court at Windsor the 25th day of August 1827
in the 8th year of Our Reign.

By His Majesty’s Command.

(Signed) Goderich.

[Original.]

Letter from T. P. Courtenay, Esqre., to R. W. Hay, Esqre.

Abingdon Street, August 25th 1827.

Sir,—I take the liberty of requesting that you wall call the

attention of Viscount Goderich to my letter of the 11th of April

1826, enclosing the copy of a dispatch which I had addressed

to the Governor of the Cape of Good Hope, relative to the

trade of that Colony.

In reply to that dispatch, I have been informed by the

Acting Governor, Major-General Bourke, that the propositions

therein submitted would, in his opinion and in that of the

resident merchants, be very beneficial to the trade of the Cape,

and it is therefore in conformity with His Excellency’s instruc-

tions that I now again bring them under the consideration of

the Secretary of State.

His Majesty’s Order in Council of the 16th of July, regulating

the trade of foreign vessels with the Cape, has partially effected

some of the suggestions which I submitted, inasmuch as it

repeals as to foreign vessels the restriction imposed by the

Order of 12th July 1820, upon the importation of cotton, iron,

steel, or wool of foreign manufacture
;
and as it specifies the

foreign states with which intercourse is permitted under the

provisions of the 4th section of the Act 6th Geo. 4, C. 114.
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I presume that so much of that order of the 16th of July-

1820 as relates to British vessels is still in force; and that,,

consequently, British vessels are still prohibited from importing
into the Colony the articles enumerated. I venture, with great

deference, to submit to His Majesty’s Government that it is

probably not intended to repeal the restriction as to foreign

vessels and to maintain it as to British vessels.

I trust that I may be permitted to renew, in conformity
with specific instructions from the Acting Governor, the

suggestion that, in consideration of the peculiar situation of

the Cape, it may be expedient to act in the largest sense upon
the power given to His Majesty in respect of the admission of

foreign ships, and not to confine the foreign trade of that

Colony to such states only as are enumerated in the Order in.

Council of the 16th of July 1827.

That Order is very comprehensive as to the intercourse of

foreign vessels with His Majesty’s possessions abroad
;
and it

is in furtherance of the principle of simplification, in which

that order appears to have been framed, that I solicit Lord

Goderich’s attention to my former suggestion, for including, in

one general Order in Council, all the regulations which may be

necessary for the import, export, and transit trade of the

Cape. I submit that it would be desirable to comprehend in

such order all such more important matters as are, within the

United Kingdom, regulated by Act of Parliament, including

the duties payable on merchandise imported or exported.

As the other objects to which my letter of the 11th of April

1826 related require to be settled by Act of Parliament, I shall

not refer to them more particularly in this letter, which is

intended to bring before the Secretary of State such matters

only as are susceptible of regulation by His Majesty in Council.

I have &c.

(Signed) T. P. Courtenay,

Agent for the Government of the Cape of Good Hope.
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[Original.]

Letter from Mr. Robert Waller to R. W. Hay, Esqre.

15 French Street, Dublin, 25tli August 1827.

Sir,—Having seen an advertisement in one of the daity prints,,

stating that Government had made arrangements with the

Colonial Department for sending out free settlers to the Cape
of Good Hope, I take the liberty of informing you that I would
be anxious to emigrate if I thought it would be likety to turn

to my advantage. I am son to Kilner Waller of Castle Waller

in the County of Tipperary, but owing to his extravagance

and the litigation of my family, I was left at his death no

other inheritance than that of being respectably connected. I

have been bred to no particular profession, but consider myself

adequate to discharge the duties of any ordinary situation,

having received a liberal education. I am married and liave-

a family, and could command a small capital of £100, and my
character will be found unexceptionable should it be necessary

for me to produce testimonials. Should there be any situation

vacant connected with the new arrangements for emigration,

by your informing me of the duties and emoluments and the

mode of applying for it, you will greatly oblige, Sir, &c.

(Signed) Robt. Waller.

[Original.]

Letter from Sir Richard Plasket to R. W. Hay, Esqre.

Cape oe Good Hope, August 26th 1827.

My dear Sir,—I take the opportunity of a Cutter about to

sail for England to inform you that the Lieutenant Governor

has left Cape Town for the Frontier. He has made this visit

earlier than he had projected in consequence of an invasion

which has been made by one of the Savage Tribes in the

Interior of Africa (the Il-Fitcanie) on those Tribes being more

immediately on the Boundaries of our Frontier.

One of these latter, the Tambookies, a quiet inoffensive
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people, have retired within the Colony in the District of

Somerset to the number of three thousand persons, bringing with
them 12,000 cattle, and soliciting our protection. It appears,

however, that the Tambookies have only been plundered of a

few hundred head of cattle, and had retired into the Colony
not only without attempting to defend themselves, but I

believe without waiting even to see their enemies, of whom
they have great fear, having previously suffered from their

depredations and from their attacks.

The Landdrost of Somerset, on hearing of their immigration,

.assembled some armed Burghers and crossed the Frontier into

the Tambookie Country, which was deserted, but proceeding

onwards among the defiles of some mountains in a northerly

direction he traced the Savages called the Il-Fitcanie, and
finding them in great force, supposed to exceed 5,000 men, he

^retired, (and pretty sharply too, having been pursued by them
for some miles) within the Colony.

He, however, succeeded in getting hold of one of them who
was lurking among the rocks, w’ho informed him that he

belonged to a powerful nation who beat all the other Tribes

except Chaka, King of the Country round Port Natal, that

Chaka’s people had lately beat them and plundered all their

cattle, and consequently that they had come South to plunder

any cattle they could find, without caring to whom they

belonged. He said that their army was composed of three

divisions, one of which was that seen by the Landdrost
;
that

his nation had never seen white men and were not Cannibals.

We subsequently received accounts from Colonel Somerset

that the Il-Fitcanie had approached the Caffre Country, and

that Gaika had requested protection for his women and children

in the neighbourhood of our Forts in the Neutral Territory.

But it is supposed that the Caffres will defend themselves.

They have at all events promised so to do. Colonel Somerset

has made requisition for armed Burghers on the Frontier

Districts, and has just returned from a Reconnaissance, and has

placed the Military and the Burghers in such situations along

the Frontier line as to protect the Colony, and in this situation

he was waiting for Instructions. The General left Cape Town
the evening before last, and will be at Graham’s Town on the

30th or 31st Instant.
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I shall not fail to communicate to you the result of these
movements. My opinion is that we shall have some trouble
and some expense, but nothing whatever to endanger the peace
and tranquillity of the Country.

When the Report of the Tambookies having retreated
within the Colony was first submitted to Council, I differed a
little in opinion as to the policy to be pursued. The Lieu-
tenant-Governor and majority of the Council decided upon
the propriety of re-establishing the Tambookies in their

country at all events, if possible, by amicable means, if not,

by driving away the Il-Fitcanie by force of arms, and Instruc-

tions to this effect were forwarded to Colonel Somerset.

My opinion was, should it prove that the Tambookies had
been the aggressors and that the invasion of their territory by
the Il-Fitcanie had been merely an act of retaliation for

previous depredations or aggressions on the part of the

Tambookies, that we should not meddle with or assist either

party, beyond giving advice as to making the aggressors give

indemnity, and thereby peaceably settling the disputes, but

that we should not assist either party with arms. I gave that

opinion because if the Tribes on our immediate Frontier

were to know that they would get military assistance from us

whenever they were hard pressed by their enemies further in

the Interior, and if this assistance were to be given without

enquiring into the justice of the cause of their quarrels, we
should be doing neither more nor less than encouraging our

neighbours to plunder and attack their neighbouring tribes,

and securing their success in such acts of aggression.

From the report, however, we have since received of these

savages, the Il-Fitcanie, they appear to have no cause of

offence against the Tambookies or the Caffres, and I therefore

quite agree in the propriety of assisting the Tambookies, who

have always been a kind and inoffensive, though not at all a

warlike people. As to the Caffres they ought to be made to

defend themselves with all their means, as the sine qua non

on which we should in my opinion render them military

assistance in case of their being hard pressed. I have &c.

(Signed) Richard Plasket.

2 KXXXII.
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[Original.]

Letter from Sir John Wylde to R. W. Hay, Esqre.

2 Verulam Buildings, 21th August 1827.

Sir,—I beg leave to acknowledge the receipt of your letter

of this day’s date, enclosing a Despatch from Viscount

Goderich and other official documents, to be delivered by me
on arrival at the Cape to Major General Bourke, the Lieu-

tenant Governor of the Colony. I have &c.

(Signed) Jno. Wylde.

[Original.]

Letter from Sir John Wylde to T. P. Courtenay, Esqre.

7 New Ormond Street, Queen’s Square, 28th August 1827.

Sir,—Having this day received into my charge the Great

Seal for the establishment of the Supreme Court at the Cape

of Good Hope, and perceiving that thereby the Court is to use

a Seal, as to all its process, with a particular inscription, I beg

leave to call your attention to the same, understanding at the

Colonial Office that this would be the proper course of procedure

on the occasion.

I beg to mention that I embark on Friday next at the

Downs for the Cape, should you wish to commit to my care

any papers for that Colony. I have &c.

(Signed) John Wylde,

Chief Justice at the Cape of Good Hope.
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[Original.]

Letter from T. P. Courtenay, Esqre., to R. W. Hay, Esqre.

Abingdon Street, August 28th 1827.

Sir,—Having received the enclosed letter from Sir John
Wylde, Chief Justice at the Cape of Good Hope, I have to

solicit the instructions of Viscount Goderich as to the pre-

paration of the seal therein mentioned.

If it should be His Lordship’s desire that I should take
measures for sending such a seal to the Cape, it may perhaps
be necessary that I should be furnished with an extract of so

much of the Charter appointing the Supreme Court as relates to

the seal which the Court is to use. I have &c.

(Signed) T. P. Courtenay,

Agent for the Government of the Cape of Good Hope.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Sir John Wylde.

Downing Street, 29 August 1827.

Sir,

—

Having laid before Lord Goderich your letter of the

24th instant, I am directed by his Lordship to acquaint you
in reply that the estimated expense of the Law Books which

you are desirous of having sent out to the Cape rather exceeds

the limits of any Contingent Expenditure which he should be

willing to authorize for the Judicial Department at the Cape,

without more mature consideration than he can now bestow

upon the subject, and as the Statutes at large probably are

and indeed must be in the Colony already, his Lordship would

upon the whole prefer that you should postpone making any

requisition of this nature until your arrival there when you
can confer with the local authorities on the subject. I am &c.

(Signed) R. W. Hay.

2 k 2
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[Office Copy.]

Letter from R. W. Hay, Esqre., to T. P. Courtenay, Esqre.

Downing Street, 29 August 1827.

Sir,

—

I have laid before Lord Goderich your letter of the

25th instant, in which you desire his Lordship’s attention to

certain points relative to the trade of the Cape of Good Hope
which formed the subject of a communication which you some
time since addressed to the Governor of that Colony, and of

which communication you enclosed a copy in your letter of

the 11th of April 1826
;
and I am directed by his Lordship to

acquaint you in reply that the several points and suggestions

to which your letter adverts will not be lost sight of, whenever
it may be deemed expedient to frame a new Order in Council

with a view to supersede the temporary Order which is now in

force. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Captain the Hon.
A. Jones, R.N.

Downing Street, 29 August 1827.

Sir,—I have received and laid before Viscount Goderich

your letter of the 24th instant with its enclosure upon the subject

of constructing a breakwater in Table Bay, and in returning to

you his Lordship’s thanks for your communication I am to

acquaint you that the object in view will not be lost sight of.

I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Hugh Smithe, Esqre.

Downing Street, 29 August 1827.

Sir,

—

I have received the directions of Viscount Goderich to

acknowledge the receipt of your application of the 23rd

instant, and to acquaint you in reply that His Majesty’s

Government do not now give grants of Land to Individuals

who may be desirous of proceeding to the Cape of Good Hope,

and that it is not in his Lordship’s power to furnish you with

all the information which you require with regard to the

tenure of land in that Colony. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. John Fournier.

Downing Street, 29 August 1827.

Sir,—Having laid before Lord Goderich your letter of the

24th instant in which you request a passage to the Cape

of Good Hope, I have received his Lordship’s directions

to acquaint you in reply that his Lordship does not consider

that he would be justified in granting your request. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. R. Waller.

Downing Street, 29 August 1827.

Sir,—

I

have to acknowledge the receipt of your letter of the

25th instant and to acquaint you in reply that His Majesty’s

Government do not under present circumstances grant any
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encouragement to persons who may be desirous of settling at

the Cape of Good Hope, and if you are desirous of proceeding

to that Colony it must be in the exercise of your own judg-

ment and with your own means. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from Viscount Goderich to the Earl of Caledon.

Downing Street, 31 August 1827.

My Lord,

—

I have the honor to acknowledge the receipt of

your Lordship’s letter of the 9th instant enclosing a communi-
cation which has been addressed to your Lordship from the

Cape upon the subject of the regulation of the currency of

that Colony, and your Lordship desires that I would com-

municate to you for the information of many of the Cape
Capitalists the decision to which I have come as to any

alteration which might be made in the Order in Council upon

that subject.

In reply to your Lordship’s enquiry, I beg leave to acquaint

you that upon the fullest consideration of the subject and

after much communication with the Treasury there appear to

be many serious and insurmountable difficulties arising out of

local circumstances which would preclude the adoption of the

plan proposed by your Lordship and Mr. Baring, and that

any partial attempt to get over these difficulties would only

have the effect of still further complicating a question which

from, its very nature is unavoidably most difficult of solution,

in a manner that would be satisfactory to all parties.

I have &c.

(Signed) Goderich.
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